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A  NEW  RESPONSUM  OF  MAIMONIDES 

CONCERNING  THE  REPETITION  OF 

THE  SHMONEH  ESREH 

By  Israel  Friedlaender,  Jewish  Theological 
Seminary  of  America. 

In  one  of  his  responsa  R.  David  Ibn  Abl  Zimra  (died 
1573)  refers  to  two  Arabic  responsa  of  Maimonides  dealing 
with  the  repetition  of  the  Shmoneh  Esreh,  and  quotes  the 
concluding  portions  in  Hebrew.1  One  of  these  responsa 
was  published  by  Geiger  in  his  Melo  Hofnaim?  The  other 
is  found  in  a  manuscript  collection  of  Maimonides's  responsa 
in  the  Bodleian.3  Among  the  manuscripts  of  the  late 
Steinschneider,  which  together  with  his  books  are  now  in 
the  possession  of  the  Jewish  Theological  Seminary,  Professor 
Alexander  Marx  found  and  kindly  placed  at  my  disposal 
a  traced  copy  of  this  responsum  which  the  indefatigable 
master  had  prepared  after  the  Bodleian  MS.  and  intended 
to  publish  as  far  back  as  1852.4  The  identity  of  this 
responsum  with  the  second  one  quoted  by  Ibn  Abl  Zimra 5 
is  evident  from  the  literal  correspondence  of  the  Hebrew 
quotation  with  the  respective  portion  of  the  original. 
While  closely  related  in  its  subject-matter  to  the  other 
responsum  quoted  by  the  same  author  and  published  by 

1  t*3Tn  TY'lt^,  ed.  Leghorn,  no.  94.  A  summary  of  the  same  responsum 
of  Maimonides,  ibid.,  no.  5.  A  third  responsum  of  Maimonides  on  the  same 
subject  (=  Kobes,  ed.  Lichtenstein,  no.  145)  is  briefly  referred  to,  ibid., 
fol.  32  a,  column  a. 

2  Hebrew  part,  pp.  70  ff.,  edited  from  a  copy  of  Joseph  Derenbourg. 

3  Catal.  Neubauer,  no.  814  b,  11,  fol.  17  b. 

4  Comp.  Cat.  Bodl.,  1909,  no.  123.  5  T\W,  fol.  31  b,  col.  r. 
VOL.  V.                                               I  B 
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Geiger,   it   is   yet   different  from    it  and    offers    many  an 
interesting  point. 

In  the  following  I  shall  first  give  a  summary  both  of 
the  anonymous  question,  which  is  extremely  diffuse  and 
written  in  very  poor  Arabic,  and  of  Maimonides's  reply 
which  is  characteristically  lucid  and  concise.  I  shall  then 
reproduce  the  Arabic  text  which  is  very  faulty  and,  as  the 
notes  indicate,  had  to  be  corrected  in  a  number  of  places. 
The  Arabic  text  is  accompanied  by  a  Hebrew  translation 
in  which  I  have  for  the  last  few  lines  utilized  Ibn  Abi 
Zimra's  quotation. 


The  questioner,  who  had  once  come  into  personal 
contact  with  Maimonides,  complains  about  a  recently 
introduced  custom  in  his  community,  according  to  which 
the  Hazzan  recites  the  Shmoneh  EsreJi  aloud  no  less 
than  twice :  the  first  time  without  the  KedusJia  and  the 
priestly  benediction,  so  as  to  enable  the  uneducated  to 
recite  the  prayers  after  him,  the  second  time  with  the 
Kcdusha  and  the  priestly  benediction.  This  innovation 
had  been  introduced  by  one  of  the  Hazzanim,  and  the 
common  people  liked  it  so  well  that  from  now  on  they 
insisted  that  all  other  readers  should  do  likewise,  although 
the  latter  found  this  double  recitation  with  a  loud  voice 
veiy  inconvenient. 

A  scholar  who  had  arrived  in  their  midst — from  the 
reply  we  learn  that  he  had  come  from  a  Christian  country — 
suggested,  instead,  that  the  Hazzan  should  recite  the 
Shmoneh  Esreh  but  once,  and  this  with  a  loud  voice,  thus 
dispensing  altogether  with  the  silent  recitation.  It  was  his 
opinion  which  he  partly  based  on  a  Gaonic  responsum, 
that  the  Hassan,  having  once  recited  the  Shmoneh  Esreh, 
though  it  be  without  the  Kedusha  and  the  priestly  bene- 
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diction,  was,  according  to  law,  not  allowed  to  recite  it 
a  second  time.  This  opinion  was  substantiated  by  some 
other,  evidently  native,  scholars,  one  of  whom  referred  to 
the  fact  that  the  silent  recitation  was  unnecessary,  for  the 
reason  that  it  had  originally  been  introduced  solely  for 
the  benefit  of  the  penitent,0  while  another  scholar  argued 
that  the  loud  recitation  which  included  the  Kedusha  was 
indispensable  because,  in  his  opinion,  it  was  intended  to 
enable  the  Hazzan  to  say  his  own  prayers,  but,  having 
once  recited  the  Shmoneh  Esreh,  although  without  the 
Kedusha,  he  thereby  forfeited  the  right  to  repeat  it,  as  no 
prayer,  particularly  the  Musaf,  can  be  recited  a  second 
time,  unless  its  contents  be  changed.7  They  consequently 
proposed,  as  the  foreign  scholar  had  done,  the  same 
arrangement  of  one  loud  recitation,  including  the  Kedus/ia 
and  the  priestly  benediction,  and  the  abolition  of  the  silent 
recitation  altogether. 

As  a  matter  of  fact,  one  of  the  Hazzanim  had  followed 
this  custom  on  certain  occasions,  particularly  on  Saturdays 
and  holidays,  when  the  service  was  unduly  prolonged,  or 
in  the  case  of  the  Minhah  service  at  dusk  when  the  time 
was  short.8  But  the  common  people  complained  about  it 
because  they  preferred  to  have  two  loud  recitations.  The 
learned,  on  the  other  hand,  were  equally  dissatisfied 
because  the  loud  recitation  of  the  Hazzan  interfered  with 
their  private  devotion  for  which  the  silent  recitation  afforded 
the  only  opportunity. 

The  writer  had  once  personally  heard  Maimonides's 
opinion  on  this  subject  but  he  no  more  remembered  exactly 
what  that  opinion  was. 

6  Who  wish  to  pray  for  forgiveness  without  being  overheard,  comp. 
b.  Sotah  32  b. 

7  Comp.  b.  Berakot  21  a  and  Yad,  Hilkot  Tefdlah,  I,  9. 

8  Comp.  Maimonides's  responsum  Melo  Hofnaim,  p.  74,  1.  7  from  below. 
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In  his  reply,  Maimonides,  true  to  his  systematic  trend 
of  mind,  begins  by  stating  the  law.  The  Talmud  requires 
a  double  recitation  of  the  Shmoneh  Esreh,  the  first  silent 
recitation  on  the  part  of  the  whole  congregation  so  that  all 
who  can  read,  including  the  Hazzan  himself,  can  fulfil  their 
duty,  and  the  second  loud  recitation  by  the  Hazzan  to 
enable  those  who  cannot  read  to  recite  the  prayers  after 
him.  The  divergent  opinion  of  Rabban  Gamaliel,  who 
assigns  a  different  motive  to  the  institution  of  the  silent 
recitation,9  does  not  touch  this  particular  principle,  according 
to  which  every  one  who  can  read  is  obliged  to  recite  his 
prayers  for  himself.10 

As  for  the  recent  custom  of  a  double  loud  recitation,  it 
is  not  only  a  waste  of  time  but  also  in  contradiction  with 
the  Talmud  which  regards  the  practice  of  raising  one's 
voice  in  private  devotion  as  a  sign  of  ignorance.11 

Regarding  the  opinion  of  the  foreign  scholar  who 
suggested  the  abolition  of  the  silent  recitation,  Maimonides 
informs  the  questioner  that  he  had  seen  what  that  scholar — 
who,  by  the  way,  came  from  a  Christian  country12 — had 
written  to  R.  Nissim  and  R.  Shemariah  and,  while  he 
agreed  fully  with  his  opinion,  he  by  no  means  approved  of 
his  argumentation.  For  the  proofs  cited  by  this  scholar  to 
the  effect  that  the  silent  recitation  is  altogether  inadmissible 
arc  extremely  weak  and  untenable. 

Yet,  while  required  by  law,  the  silent  recitation  ought 
nevertheless  to  be  abolished  on  entirely  different  grounds. 

9  b.  Rosh  hashanah  34  b.  According  to  R.  Gamaliel  the  silent  recitation 
is  intended  to  enable  the  reader  to  prepare  himself  for  the  loud  recitation. 
See  the  discussion  of  R.  Gamaliel's  opinion  in  the  other  responsum  of 
Maimonides,  Melo  Hofnaim,  pp.  70  ff. 

10  Comp.  Yad,  llilkot  Te filial,,  VIII,  9. 

11  Comp.  b.  Berakot  24  b  ;  comp.  Yad,  loc.cit.,  V,  0, 

u  DTPM  read  1IP3)  nt6^N  p.  Rome  might  mean  Byzantium, 
although  it  is  often  used  in  the  larger  sense  of  Christian. 
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For  experience  has  shown — and  here  Maimonides  sub- 
stantially repeats  what  we  know  from  the  responsum 
published  by  Geiger — that  those  who  can  read,  having, 
during  the  silent  recitation,  read  their  prayers  for  themselves 
and  thus,  according  to  the  law,  fulfilled  their  duty,  become 
during  the  loud  recitation  extremely  restless,  talk  to  one 
another  and  behave  altogether  indecorously.  Those,  again, 
who  cannot  read,  inferring  from  the  attitude  of  the  educated, 
that  the  loud  recitation  is  of  no  importance,  behave  likewise 
and  even  leave  the  synagogue,  so  that  the  very  purpose  for 
which  the  loud  recitation  was  instituted,  i.e.  to  enable  the 
uneducated  to  repeat  the  prayers  after  the  Hazzau,  is 
defeated.  Hence  the  abolition  of  the  silent  recitation  has 
become  a  necessity.  There  being  only  one  recitation — 
that  of  the  Hazzan  with  a  loud  voice — the  educated  will 
during  that  time  say  their  prayers  silently,  while  the 
uneducated  will  listen  attentively  and  the  whole  service  will 
be  orderly  and  impressive.13  This  arrangement  will  not  only 
be  a  saving  of  time  but  will  also  remove  the  Hilhd  Hashcm 
which  consists  in  the  fact  that  the  non-Jews — Maimonides 
has  particularly  in  mind  the  Mohammedans  whose  services 
are  characterized  by  almost  military  order  and  precision — 
make  fun  of  the  Jews  who  spit,  hawk,  and  talk  during  their 
prayers.  The  abolition  of  the  silent  recitation  is,  therefore, 
imperatively  demanded  by  the  particular  conditions  of  the 
times.14 

13  Ibn  Abi  Zimra  in  his  summary  of  this  responsum  (T"2T1  n'"C,  no.  5) 
similarly  interprets  Maimonides's  attitude  DvKJJDB*!!    ni!TIX2   DIpD  730 

14  In  his  other  responsum,  Melo  Hofnaim,  p.  74, 1.  18,  Maimonides  speaks 
more  pointedly  of  '  these  times  and  these  places '. — I  should  like  to  observe 
in  passing  that  in  the  above  responsum  the  verb  2T\2  and  the  noun  n2J"D, 
which  occur  a  number  of  times  (pp.  72,  11.  14,  21,  25  ;  74,  1.  4 ;  76,  11.  5,  9), 
are  to  be  read  2m  and  rbm. 
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Hebrew  Translation 


nnp  ainab  carnn  i^nnn-j*  :n:t:n  nana  rbw  n's 
ni,Dnn  ns  jTnn  nn^  thd'  prfa  imn  &arw  jora  (^'n)  n$>Bnn  n-non  vm 

»nsB>  *i  p  mid  dw  ninaw 

npnp  N^a  p¥"6  w  ny  nnan 

(^"n)  nmpnn  "jtj  i>y  pi  D'ana  nanai 

n^ann  tw  a"nxi  ,pnfo  tawipp 

nnai  rremp  na  maw  niaxa  max  n^cn  ^ant?  10a  nna  "jna  p 

B>ni>n  riN  jmn  NnpB'  :n:icn  nn  »ta*ana 

ennrup  anan  Kin  isid  ny  "nst?  'n  |e 

D'arnn  ins  im«  avian  ,anpB 

nr  cml'  i^nnm  pvnn  wya  fn  kxoi 

jrnn  i?y  ntpp'  nn  jrn  b  td 

d-i  inpa  ^ww?  vnbn  nya  inn«  dwibdp  (b""i) 

To^n  K3B>ai  .nenpa  n"»aB>  i^anM  -mn»8P  i»a 

n^enn  -hdd  mvn  nnnc?  jwm  nnx  nan 

n-j-npa  n*3B>  ttddi  "inn  a"nxi  npnp  s*ba 

rwini  ntropa  nnK  nya  (pnn)  yid* 

n^i  »pa  13*nb>  'o  ns  na  kwi  mi?an  nwn  rrnonn 

rrj-yy  "'OB'  a":  idk  a'ns  ,n»»ys  *nt?  WiiK  inner 

^npn  ns*  wipm  nssnp  N^a  nwn  rmorvi 

•jma  nan  .rwnpa  nnonb  nirn^  \s^n  iaa*N 

pwi>  naiem  nn  b*p  vnan 

rf?&T\7\w  DnoNa  nrb  pirn  iana  onnx  o»ean  *TD^m 

inn  nowi  raiwi  napn  »aeo  rn^a  napna  djdk 

16   Composite    Hebrew   words  are    regarded    as    defined,    without   the 
definite  article.     Comp.  a  similar  example  in  my  Selections  front  the  Arabic 
gs  of  Muimonidcs,  p.  41,  note  c. 

row. 
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Arabic  Text 


awnfo  m^nnn*  di^x  nxv  nbn  nD*6«  mn  <a  rbtton  k*i 
lubfi*  \trbn  nr\b  ino*  m9?H  manhm  'bv  jk  npi  ntctata  nxnox  mi 

»nae>  «  p  d^iq  bw  mnae&ic  *a 

rrenp  i»ia  fork  wr  *bs  nnsn 

mw  ppbnbti  bvo  'by  bi  mtu  nana  «h 

rnfahc  nnD*  ya-p  -jin  nyai  pt£6m  Dnap^ 

nanai  rwrtfix  wro  hpi  maratac  »a15-in»s  rfiffirraffim  Ktoa  niucpin  p 

pnfrbc  ]inba  }pb*  nbn  ynxhm  mm  mna 

nnxn  ion  in  nimn  ism^m  *!>«  vibb>  «  fo 

D^arn^N  f*ya  nbnnoN  np  |n*3  anp  jo 

na  o^o*  man  ninoata  nay  jons 

frr6«  ^y  $>pn'  ih  iswa  ?rn  i?a 

"Dfinw  ]abva2  *bv  jn  B>n^x  nay  qfcan*  ;« 

n^n  ftn  nsn  nd^d  nanip^Ka  nahfta  I7nv  in  Nt:a  yan»* 

riN^K  ttd*  ne  bna  pa*  }&a  impm  ban 

mmpa  mump  nno"1  yan*  on  nmp  Yaa 

[tt*a  rwnipfrMS  nnnxi  nysn  nno* 

vbi  '?2  law  id  na  mm  tf6an  in  itnDt&M  ^n 

by&  nbto  ;k  b&sp  k$*k  nax  on  pm»  s^an* 

nysroa^N  jp^i  nenp  n^aa  "itrriMfoc  "jh 

»a  nam  ,npnt6tt3  mo*  yjT  r6  ro'  ab 

fmb  ram\  ibi  *b  \a  notibs  fya 

ni>ani>N  js*  "artaps  ibn  nans*  ban  n^n  pjni 

tap  fysi  tpavn  napn  »aao  bt63  n^ya  kbjk 

17  The  text  is  no  doubt  corrupt.     Read  perhaps  T»y  y3T  in  ND3. 

18  Read  WKNbM  =  "l&ODKta. 

19  The  suffix  shows  that  J*y2  is  plural. 
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Hebrew  Translation 

vbtrb  n\-i  rrcmpa  rmonn  nxrc 

"P2  vnw  <o  ns  kw  H3i  max  mta  i>e> 

Knpne>  njwmn  rwDnn  ^y  t,dd  dni 

inmn  h1  na  nx"»  nast?  rmip  obi  maxn  tin  (na) 

♦3bd  nw  nprrpa  -nc.-6i  mrn^  ^  mDN  (tn) 

cnn  dn  n^?n  mnio  ruaw?  dtib>  nbsnn  mnn  MP 

nnw  bbtnnb  most?  spio  r&an  mmm  -ian  na 

nnx  Dya  rwrrpa  m&w  Nin  paa  "invm  .mays  tik> 

*iN-in  in?  /nn«  nypa  *pa  uw  *di  icxy  kwi 

ba  "HD-tr  nr  ^y  D'ornn  nnx  ibd  laai  .nwyb 

nnN  Dya  ,m»wr  ponn  mnn?  ,n^an 

pmn  ny^2  n^n  nsr  n^y  n!?i  wnpa 

cniD  d»d»  ik  mroe>  5»aa  cpna^  in 

nva  rnniKD  nyp  ny  nwan  man  nowi  fwrwa 

psm  nxp  wya  yi  nr  mm  ropcm  pa  j»r  in 

Nim  tHnrup  ;nj»n  nr  n^n  wm  nbv  vbd 

mrm  a"nNi  rranp  xba  nmpm  mno^ 

DWpan  onwNn  ^yi  ,rwnpa  nw  ^am 

;rnn  »*y  pnfrn  nmon  iaan 

^annb  onm  one'  ":ao  rwnp  t6a  nniN  nciyn 

nwa  i^p  nN  jrnn  maa&iai  Doxyb  bt& 

spurn  iy^  (i>npn  n«)  tmpnb  *ia  n-nonn 

p  d:  orb  yw  mai  nn^an  pantrm  onyn 

pn?a  ^annb  n^w  n:w  nemrpa  nns*  Dya  inww 

rwnp  wjw  r£ea  nta  icy  lfctamea  i6m 

10  Read  pnnc. 

21  7  is  struck  out.     Instead  of  JN^N  ^3,  read  fN^N3  =  J}Hj. 
"  MS.   suggests  rather  D307N,   but  the  O  is  not  quite  certain.     The 
context  demands  M3??N  =  v£»JJl. 
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Arabic  Text 

wbzrb  in  nennptaa  "wnmhc  xnn  }n 

*p3  U»NB>  'O  ns  KW  nai  Tn^x  n*ta  !>B> 

IP^  nirc  Wk  -«to&6k  ^y  hy  jki 

fnata  na  nvp  nas  rwnp  "Ma  mmbc 

in  rwnp  iNiDNn  tip  ya*v  in  n^y  ann 

Bnn  as  n^n  nan  t6  *b*  a*na»  n^an  pan 

xbvn  w  vb  »"6n  epic  n^an  pxafoai  nan  na 

mnw  nyan  nyrnp^a  top  jk  rta*K$w  aopma 

aas^K  mn  jsi's*  21i>a  *pa  ia"NE>  *»i  io*y  ww 

bi  -na*  ,n  *j^h  ^y  dw6k  pya  TanyNB  W  ;n 

mnsi  nyan  Km&TOK  Tnoata  nitt  rn6v 

pnn  npi  *a  n^n  in  by&  obi  mmpfoca 

D-mtS  B^  IN  nati>  ^3  »B  D"p-|££>  1« 

-iNna^s  "a  Taa  npii?  a^ata  »a  22na^>x  ^nd  kin 

"nnoa^M  pya  ^y  "£n  p^s  ran  npi  ik 

mi  mnobx  wtschm  "jin  *6n  itt  vb  nx 

yaT  on  msnp  Tan  ppbn  w  jn 

awpata  fMavM^m  npnpfata  ,-in^n  Ty 

wi&c  jrn^N  ntnxK  an^y  ayip 

pfop  an  pTT  nx  nenp  n^ia  rby&  nbm 

-jha  ]mba  \vbvt*2Q  anaaas^  wrh 

a^nani  iaW  2S  fflbrbx  itrmtta 

24an^a'1  Nif-N  "£nai  ann*6x  sswnni  anaNmN 

K>n^>a  ihf  an  ip^i  xb  nanpa  mnxi  nyan  to»s  nik 

ntyvip^N  la^ana^i  noioa  n»!>a  26nao  25is^v  jx  vba 

23  Read  probably  pp^ni?  =  ^^sU. 

24  Read  B."lb  W,  25=Read  Vfh'S.  2C  Read  HV10. 
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Hebrew  Translation 

-rat  nbv  by  (?)n»phn  d:w  *pa  wxw  »o  oy  nrra 

d'-ioin  dh  wra  nwyi'  ar6  -irno  m  on  .ma 

i>3  n^ona  **wi  "ick»b>  no  ba  trrta 

.Drtan  can^n  t6i  lnaro  (ntai)  r6o 

vnba  ypBtw  bwe  anso  inrc  now  onnsi 

nbra  noi  rwnpa  "no*  a'nxi 

Daoxi  *ub  <pan  riN  KHp*r  Kin  t?r6a 

naDo  D*oya  nam?  mpo3  iniN  "ran 

b»i  ,n»atwi  rmonn  i>y  icid  *pa  law  nai 

n-j'npa  nnN  rrnon  p~i  mm?  Nin  wimp  3K>inB>  »c 

icx"-  nuvn  jd  ••pa  nv  ""ci 

*pa  law  »oi  nboa  ni?o  tpnba  icy 

5>a  i>y  main  «*p  nvi  jcn  nay* 

iaec  nay  yet?  naai  ,  nmai  mna 

i^n  iota  (;or)o  nai  hpn  payn  ma 

nona  ,pno  iaa*K  ww  ^n  vaai>  noyi 

.Win  win  npw  myn  ns  iyHwS>  kj  ana* 

whs  \heirw  mpan  anaon  in  nr 

anaon  dni  nvnpa  ihd*  3*hw 

urn*  3'nxi  e>ni>n  nx  jrnn  tv-\pw  mnnaB' 

mm  •«!>  in  imc  nvnpa  ntann  ino1! 

Dnwn  |o  biaa  ni3Bn  m^aion  nnoan  *aa  rwnpn  nmin 

Kin  vi>y  "jicd^  flMP  WW  naitrnn 

ban  ibkaw  Kim  ^"r  a^cann  upne>  no 

pa  ?ian  pa  bbssvw  "o  b  innin  n»  nvi  pnfa 

3"nsi  bnpn  |c  xnbv  in  sfpn 

I  i.c  text  is  rather  obscure.     Perhaps  it  is  faulty  spelling  for  12^3*  = 
yi5o  :  they  do  not  trouble  the  reader  (with  the  repetition  of  the  prayer). 
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Arabic  Text 

tits  nb&  r>  tebxy  xb)  »pa  lawcy  *o  yo 

tap*  an  uia*a  n^ya'  ;n  anb  j*nd  "jin  hn  ibi  »a 

ba  »a  n«h{  *a  man*  n^ta>  hp  no  ba  er6a 

nnnsi'x  "ewnm  n$>n*  neNi>a  p  nob 

B>rfa  ^^  jn  oica  anao  inn  jn  "6np  *i:jn  dipt 

pbp  h!?x  Nnm  rrenpa  yid*  "frt  nyai 

ruah  Dps  spy*  p  }p?*  nfo  in  NoaN  wrbbx  *a 

30  my  nmd  29Nomrr 

oni  *pa  law  vai>  »a«ni»N  -in-ivn^n  ^y  nNonystai 

nspnptaa  nnNi  norm  py  NoaN  |N3  3jni$>n  *ni  p 

hp*  anao  *pa  na»  nta  ma^Ni 

••pa  law  »di  noba  no^a  nyo  trn^n 

^a  ^y  main  «r  mm  jdk  a^ana^ 

Nnao  yoD  Nnai^oo  }N3  npi  nanai  nana 

nhonon  nnytaoo  pi  »e>  ^ayo^N  mn  'a 

Nrtaaa  man  pm  n!>i  wfiv  pa  nhnoi 

aaki^N  in  now  imp  31  Nomina  oyan 

vrb  »inp  »ii>N  oie>aS>N  anao^>N  in  inn 

anao^N  bm  nempfeia  "nirnm  iH  nyai 

yaT  i^i  nyai  wrbbx  jrn^N  ?p^  jn  mrw  hS>n 

wnin  *n^>  dn  a^ND  nvnp^ta  nub^ba  top 

mbpn  p  hsa  man  n^aion  nnoain  »aa  msmpn  nnmn 


in  mNonyN  ,aaa''  nbn  3iNi5>N  asiabx 

ba^M  *fop  in  mi  b*T  a^oaniw*  nam  no 

33pna  pa*  n$>  n5>x  jo  b  main  n*  nim  ssr6a 

lin  nyai  nyxoa^N  p  n-va  in  ma"*  mw 

28  Read  probably  PWW1TI  l6l.  29  Read  NO  m3T. 

30  ==5ic.  31  Read  no  no^yna. 

32  Read  TOP?  33  Read  pa   p13. 


12  THE    JEWISH    QUARTERLY    REVIEW 

Hebrew  Translation 

na  nmpa  an  hpa  ^ann  v"B>n  mrn"» 

nyn  *mr  ,»pa  law  *»  hk  mjnnj) 

bt^boi  pn  pii»v  k^i  nabnn  mm  onaann 

■pi  nnw  irpnn  -j^c  napnn  nma 

pbm  bwbv:  pn  ^3K  mcyb  *itn  Kin 

n^an  rupn  enw  aunn  Kins?  mm  nnK  nana 

na^a  m^sn  x"c  nnob  na  Kin  Bf6 

36n^K  mbana  n^ana  tap  maaia  vfffw  nyai 

mrw  •'o  ^ai  Kin  mam  «r  na  mr» 

-pa  u»w  pa  *pa  pa  in^an  S>y  "jiod^ 

i>a  vi  iwn  mc*  nm?  "a  nai?n  now 

,1ms  ni>an3  k^k  main  *f  KW  wk  "pa 

nnnanE  nnar  na\x  an»n  m  ^ok 

|OT  niaK  Kin  on  hpn  D^oya  w  n^ann 

Kinc  10  i>ai>  ^na  habai  ^an  nanb  nin^ 

nspjjo  inn  in^ans  tap  y^co  Kin  mrm  'pa 

numpa  nns*  ays  Man"  can  !>3N  pdd  K^a  mut? 

anyotpp  riw  .nis*a  nnrm  aio  nnvn  mm  nai>3 

nnana  <nn  Kin  -ptr  dhk  rmnma  D^oann  nnso 

an  ^ipa  nns  nya  s"trn  ^smi?  b*i 

noiK  "jk  i>b  wrb  nu  mm  «hsn  ncinpi 

♦jbd  TOynE  ish  mma  Kna^n  nra 

mncp  m  a^a  n  T3  man  vnrv 

man  mmae>  Dna  b^b>  anan  a^a  am  onrc  anca» 

mnnv  nniro  usw  awn  Nine  pynfc  a^naanci 

nw6n  mn  mam  fc  mba  n^sn  d» 

taaora  "wi  ix-  now  »an  ph  mm  nwowei 

34  Read  |K.  35  See  the  Arabic  text. 

,f'  Here  seems  to  be  a  lacuna.     NJP  begins  the  apodosis. 

37  Read  tap.  39  Read  Dps.  3»  ReadnK^3. 
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Arabic  Text 

»ia  nvnpi  ]vbssa  'hn  nam  nb»  i?;t 

nmo  in  K*rm  »pa  ww  so  ns  annnb 

xiani  nam  Kian  n.ijk  .iambs  mn  sa  brta)  pi  e|taa*  «5>i  rchfbm  im  a'oartax 

*a  b^oa  pi  e^na*  Noasi  bya^  jx  33K1 

ns^r  rrnn  ^vn  34p  ipny>  na«  im  las*  "ty 

i*a  iS^  inbsn  iia^  n»^B>  iid^  *ia  wrbbx 

"vb*  nrnfot  »n  .in^n3  |i>ip  no  lay  nasi 

jk  i«ik  |D  bai  in  main  «r  na  kip 

»pa  uw  pa  *pa  pa  nns^  ^y  iony< 

b  ^3  ravn  mo*  ikb>  ^a  raki  ru»Ki 

losy  n^an3  n^n  mam  *r  m*  im  »pa 

inixk  fo  mai  h^s  anotafric  sin  ncni 

>oa  ma  jK^yKa  a'oya  »n^  nK^K 

in  jo  ^3  ^y  a^by  ciam  ban  naib  pno 

bya  mi  inbsna  37ih  y^oco  Kin  i«Pi  ^P3 

nmipa  mnKi  mo  »$>1P  "Wia  koki  1B>  aba  bra 

anyoa  h^ki  •fDrtt^Ki  imbx  ina  M*pa 

mnvar  xian  ruK  anbx  39ixbabx  Noby  fro  jy 

j^yNa  mnKi  mo  na*x  n^  »hp  jk  *J]P 

hpM  ♦JKa  naia  cnb  Dn  |13<  ah  ncnpi 

»»k  iToyoo  ik^i  n*ni3  snabn  ibi  -a 

nnotr  11  a^Dj  i  1*3  nosba  n'Ki 

Tna  \h\  n»a  axba  nba  mi  srt? 

}ian  ;k  ny  sb  nax  ;b<  naK3  16a  fpa* 

na^yv  b\xbi  3K31  nboa  cnba  nK$>x  an 

kjjkot  "a  annD'  *jbi3  las  bipK  ^ai?i  Kia  nbnao 

na>v  rrbe>  br  no  lay  jk  i,bn  Kru»3K  rby  bin  ;o 

40  Beginning  with  this  word  I  have  followed  Ibn  Abi  Zimra's  translation, 
except  for  a  few  slight  alterations. 
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Hebrew  Translation 

x"^  anwp»3e>  mm  mscm?  hid  *:bd* 

main  «r  mri  <&finnp  *»  i>a  an  hpa  ^snr£ 

mrm  n^ea  nrrofc  ik  nan  ay  "isob  vjd  -pair 

43  nr  nnvsi  wai  lira  tot  piTi  nnrene  ran 

PW  aitrrn  psd  »!>a  p  Kin  dj  ripy*  »pa  wt«y  n»an 

**txr  ja  am  l^y  Tieab  ;\s*  v"^  "mar 

beanm  mam  *r  kip  n!>  mm  »pa  uw  »o  ^a 

mm?  n^snn  v"t>  nnn  n-naya  -ib>k  men 

fcnpn  Mam  N^ca  oaom  "pa  vpw  ns  mmb 

n^sn  x*e>  nns*  ^an  Mam  i£m  ^a  en^a 

ley  ^am  ^snnb  p*iw  »o  i>a  rrcmpa  nnx 

x*b>  ay  obia  iyna"i  iyo^  D*mpa  »r6am  cn^a 

c^ia  ttwi  njiaa  bynn  bi*  ayn  ba>  »3Bi 

pa:  ^y  *^in  nann  mm  anain  *r 

nan  "mrnn  mans  yjeni*  ntrn 

otviw  ana:n  pa  e^an^e  atrn  hbn 

an^sn  mna  ansae!  anai  n^ppn 

nn  49ven  nr  dwi  on  nrre> 

macfi  nvo  a^ern  i^xa  ^vx  "fiaa  nnvn 

nee  anai  vnsrp 

41  Ibn  Abi  Zimra  has  instead  ^b  Q1  hpa  2"nN1   BT&3  bbsW  Vibv 
TtrPBWi  summing  up  the  matter  under  discussion. 

■  Read  jvirfc  =  <£*>!..  43  I.  A.  Z.  "iniN. 

44  i.  a.  z.  addsnoian  n-ae. 

'5  1j  =  J^  '  l°  repeat '.     Manuscript  has  IT  which  perhaps  suggests 
that  it  is  a  Hebrew  word  :  TV,  sal.  i"13nn  ^D^. 


new  responsum  of  maimonides — friedlaender    15 

Arabic  Text 

innin  «r  am  *S>x  jo  bz  ibpv  \abvn2 

nb?")  iwrrh  ik  "nnniw  nck 

ibi  »tn  kiks  0301  pm  rbipbtt  |o  nnai 

nii  fK  ici  tb>  &6a  "ji>ia  trine  11  W  *pa  WK  h5>n  pK^K 

313^1  rr^y  iDny  k^  iin^v  n^p  nhp*  'I^k 

taai  main  »t  kv  tsb  torn  »pa  t-5  in  p  bz 

46 Kin  nta  "nam  wbw  "TP  n^K  }0  H^K  1Vpi>N 

Nl^  K^   DK^K  JK3  K1K3  '•pD  WNP  DK  K^H? 

ns^v  innt  n^t?  ins*  bi?K  »kp  ^3  nan  u>ni> 

nyo  »hp  *pKy  ^u  rnsnnpa  mnw 

nyo  Wn  y3ii  ynD"1  sp«y  -pi  fcoi  bt&j 

b^K  wtt^s  ruttaa  ni>api>K  pbapnoo  47nyni 

dkoj  ^y  iok^>k  nai  ?n3in  »*p  ikv  ip 

ysnii  ntnanta  ho  arm  noNpnotn 

ii.i^k  jK3  trek*  uy  h»*n  nbfc  dbm  h^n 

anmbx  '•o  *a  Kimnni  kioso^i  Kipra*1 

in  Ki3m  nanntcp  nis  idn^k  in!? 

51  b"T  tJO  f\S\   K.1K31D1  Tlta   3K3Dk!?K  JO  mOTN^K  .111  "3   HJJJ  ^IK^K 

46  Read  11. 

47  Probably  to  be  read  Dill,  although  Ibn  Abl  Zimra  seems  to  have  had 
a  similar  reading. 

48  I.A.Z.  somewhat  freely  ni3nK1  PllltJ  yiOI. 

49  I.  A.  Z.  adds  vbv  DH^OI  which  is  a  double  translation  of  POHnttB*. 

50  I.A.Z.  adds  *ltni. 

51  Omit  y\  which  was  added  by  the  copyist. 


THE  LAST  TWO  CHAPTERS  OF 
SAMUEL  BEN  HOFNFS 

By  Isaac  Herzog,  Paris. 

I 

Samuel  ben  Hofni  Gaon,  head  of  the  academy  of 
Sora  (died  1034),  is  undoubtedly  one  of  the  most  remarkable 
personalities  of  the  gaonic  school.  Like  his  famous  prede- 
cessor Saadya,  Samuel  b.  Hofni  was  at  once  an  eminent 
Talmudic  authority,  a  philosophical  thinker,  and  a  Biblical 
exegete.  A  philosopher  of  less  originality  and  an  exegete 
of  a  lower  order  than  the  sage  of  Fayum,  he  none  the  less 
possesses  sufficient  interest  to  deserve  close  study. 

While  the  philosophical  and  exegetical  sides  of  Samuel's 
literary  activity  have  received  considerable  attention,  its 
halakic  aspect  has  been  wellnigh  neglected.  The  fact  does 
not  stand  alone.  It  may  be  taken  as  exemplifying  the 
comparative  neglect  into  which  has  fallen  the  Halakah — 
that  department  of  Jewish  learning  which  more  than  any 
other  is  justly  entitled  to  be  called  Jewish  science 
pNT^  noan).  To  confine  ourselves  to  the  present  instance. 
It  was  certainly  not  so  much  on  account  of  his  philosophical 
culture  as  on  that  of  his  mastery  of  the  Halakah  that 
Samuel  b.  Hofni  occupied  the  gaonic  chair  at  the  Academy 
of  Sora.  In  his  case,  however,  the  paucity  of  the  material 
available  might  perhaps  be  urged  as  an  excuse. 

VOL.  v.  17  C 
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Dr.  I.  Israelsohn.  who  had  rendered  a  real  service  to 
Jewish  literature  by  his  excellent  edition  of  Samuel's 
Commentary  on  the  Pentateuch^  recently  made  an  effort  in 
the  direction  of  drawing  from  obscurity  what  remains  of 
the  Gaon's  halakic  writings. 

In  the  Hakedem  of  September,  1909,  Dr.  Israelsohn 
published  from  a  unique  manuscript  at  the  St.  Petersburg 
Library  the  tenth  or  last  chapter  of  Samuel  ben  Hofni's 
treatise  on  sisit  TV^N  y"iP  DNanx  axna. 

The  reason  for  singling  out  that  particular  chapter  is 
given  by  Dr.  Israelsohn  in  the  following  words  which  I  may 
be  permitted  to  quote  : 

'  Unter  den  7  erhaltenen  Capiteln  ist  es  besonders  das 
Ictztc,  welches  unsere  Aufmerksamkeit  fesselt  —  nicht  so 
sehr  durch  seinen  Inhalt  als  durch  eine  merkwiirdige 
Mischna-Variante  die  es  bietet.  Der  Autor  behandelt  in 
diesem  Capitel  die  Frage,  "  ob  in  Ermangelung  von  purpur- 
blaucn  Faden  (rtan)  die  Pflicht  der  Schaufaden  wegfallt " 
und  geht  hierbei  von  der  Mischna  mruD  4,  1  aus.  Wahrend 
nun  in  unserem  Texte  die  Mischna  DN  mayo  nyt*  n?ann 
rtann  ns*  aayo  w*k  pkm  pbn  lautet .  .  .  wild  sie  von  unserem 
Autor  in  ihrer  ersten  Halfte  in  diametral  entgegengesetztem 
Sinne  citirt  und  zwar  \2br1  m  naayo  ni^ann.  Die  Moglichkcit 
eines  Copistenfehlers  in  unserer  Handschrift  ist  im  gegc- 
benen  Fallc  vollkommen  ausgeschlossen,  da  das  Mischna- 
Citat,  wie  es  in  der  Handschrift  lautet,  entsprcchend  in's 
Arabischc  ubcrsetzt  ist  und  der  ganzen  Discussion  iiber  die 
in  Rede  stehende  Frage  zu  Grunde  gelegt  wird  ...  Es 
blcibt  nur  die  Voraussetzung  ubrig  dass  in  dem  Texte,  der 
ihm  vorgelcgcn,  wirklich  die  von  ihm  angefiihrte  Lesart 
gestanden  hat.  Aber  auch  in  diesem  Fallc  ist  es  sehr 
auffallig  und  befremdend   dass   Samuel   ben   Chofni,  dem 
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doch  als  Gaon  die  Halacha  in  alien  ihren  Teilen  gegenwartig 
sein  musste,  sich  von  einer  augenscheinlich  falschen  Lesart 
hat  irrefiihren  lassen.' 

In  thus  qualifying  as  '  augenscheinlich  falsch  '  the  reading 
adopted  by  Samuel  b.  Hofni,  the  editor  obviously  means 
that  its  utter  untenability  becomes  manifest  in  the  course 
of  the  development  of  the  Halakah  in  the  Gemara.  And, 
as  a  matter  of  fact,  this  is  really  the  case,  for  with  reference 
to  the  attempted  reconciliation  of  the  opinion  of  "an  with 
that  of  the  ruvv  DDD,  the  snoa  expressly  says : 
p^ri  riN  naayo  ruvi  rtan  rtann  nx  naayo  ruw  pb  rwnn 

*131  NT!  »NO 

thus  presupposing  in  the  Mishnah  "131  naayE  navx  rtann. 

Yet  it  is  scarcely  conceivable  that  the  Gaon  should  have 
been  guilty  of  such  slackness  of  attention.  The  principal  of 
a  Rabbinical  Seminary  in  Sora  could  be  relied  upon  to 
exercise  greater  circumspection  in  giving  an  expose  of 
a  sugya.  Is  it  not  possible  that  his  text  of  the  Gemara 
differed  as  much  from  that  of  our  editions  as  that  of  his 
Mishnah?  The  attentive  reader  of  the  Talmud  will  have 
noticed  that  from  the  beginning  of  the  sugya,  prvanD  XB^ 
down  to  naTin,  just  quoted,  there  is  nothing  irreconcilably 
conflicting    with    the    Gaon's    reading    in    the    Mishnah.1 

nt  paayDe>  nnbv  mix  Drvx-n  warn  *a*D  xh  pirano  x»^  ' 
«p  po  span  avian  »an  d"d  paayo  p«  d^dix  D^am  un  nai  n?  nx 
cn^xm  faam  nna  win  wsn  ny  xa»m  maxi  nbn  ^ns  aviai 
xanva  x^>  *an  kovi  l^ax  '•ana  xh  txasb  yn^o  xmr6  in  i>a  mix 
xir  pbi>  n$>an  cnpn  dxi  n^an^  p!>  DHpni*  rwm  xvmn  mpi?  xi>x 
m»o  D«pi  pH  mvo  iD^n  xc^x  hisd  no»n  •'xn  mro  novi^  x^x 
na>yi  niso  iD^ntr  n*«  rrwr  n"x  *nnn«  ^aayo  vnay  *an^  n^ann 

c  a 
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Would  it  not  be  just  sufficient  to  assume  the  omission 
in  Samuel's  copy  of  precisely  this  fatal  portion  of  text 
from  rwin  to  nbn  r6ir.r ? 

The   passage    in    question    occurs   again    in    the   sugya 
where  it  receives  a  further  development : 
h  rvj-iaon  ny  lyisx  3"rpn  vb  btmxk  >b  rvb  -ion  '•dj  -i»n\s 
rtann  nx  33y»  irx  jpbn  pf»n  nx  rn:>yo  n:\\*  rtann  kh^o  nh^> 
nbn  rtann  na  aaj;o  Win  ?ni>  nrn  .  .  .  Kansu  n^  ^"n  n*n  we 
(ibid.)  "\y\  »on  *n  'en  !>*«  «<n  ••no  p^n  ns*  nnayo  h^nh 

How  deal  with  this  ?  Now  this  very  passage  beginning 
b&ffith  v6  b"t&  and  ending  ri73n  is  cited  bodily  by  Samuel 
b.  Hofni  himself.  Evidently  it  cannot  conflict  with  his 
reading  in  the  Mishnah,  for  the  Gaon  would  scarcely  so 
utterly  forget  himself.  The  truth  is,  I  think,  that  Samuel 
b.  Hofni  took  the  mbn  proposed  by  Levi  to  Samuel  for 
solution  not  as  our  Mishnah  Menahot  4,  1  but  as  a  tsrv"nj  of 
some  sort.  In  his  discussion  of  the  question  of  the  relation 
subsisting  between  rran  and  p?,  while  reproducing  practically 
the  whole  of  the  sugya..  the  Gaon  omits,  as  we  should 
indeed  expect,  nb3n  n?D&- — raTin  from  the  portion  of  the 
Gemara  immediately  referring  to  the  Mishnah. 

rtann  nx  33yo  irxn  pi?  rwnn  iraion  pa  nwn  nny  abi  nwo 

(Menahot  35  a-b)  "131  NM  WD  pfcl  fltf  D33yO  HMT1  rtan 
According  to  Samuel  b.  Hofni  the  division  of  opinion  between  the 
fMtPQ  and  (*3"13  NpT  RDv)  'O"!  would  of  course  be  limited  to  the  second 
part  of  the  Mishnic  statement— "131  33JJ?3  U*K  p?fl,  there  being  agreement 
in  the  first  part— m^'D  D^Dn .  The  question  "131  '33yD  *313y  s3"6 
would  fit  in  very  well  with  the  Gaon's  RD1M  in  the  Mishnah.  n33y»  n^3Dn 
"131  339Q  U\N  pSni  p>H  m.  There  would,  however,  be  a  difficulty  in  the 
RWplK  interpreting  D^nn  JIN  33yD  WK  pjffl  in  a  different  sense  than 
pbn  DS  H33yO  n?3nn,  as  a  moment's  reflection  on  the  part  of  the  reader 
will  soon  make  clear.  But  similar  instances  occur  here  and  there  in  the 
Talmud. 
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pn^nD^s*  hp  pdxv  Tin  on  b\p  Ann*  ;x  iioWn  bn«  cxni 
onp^  nans  t&  »m  kdti  i^bn  an  i»k  mw  an  idk  Drtapa 
x^x  xv  p^  nbn  D^npn  dni  rbirb  pi>  DHpr6  ms»  x^nn 
rove  iD^n  *nd  ikxpi  rm»  idtic  xi^x  d.-6ip  hdbi  mm  -idtpc 
"nxm  aayo  uiay  "ani>  rtam  nnm  D"pi  pH  nreo  noTi  nou  ""x 
rrnrr  an  ncx  "6xp  ;x  vn  nnx  nil  ba  nxvi  nji^x  xin  tains 
l^*i  inDNi  nnaicn  p  mm  nn  xh  mm  niyyj  mim  no^n  an  n»K 
Nnjj  ^  n&nson  ny  iyn:ix  awn  vb  ^kibb6  ^  n^  ncx  on^pa 
x:d  nbnn  nx  aayD  wx  ppni  \ihn  nx  naayo  nrx  rbsnn  ttrbv 
KK»na  pi?  *enpNi>  nw»i  nnrca  pnD^  xiw  xanv:  vb  nb  ion  £ 
aayro  inn  pi?  nwin  ?Np  nn  ,na  fb  n^  KB>na  rtan  D'Hpx  »w 
(Hakedem,  loc.  cit.)  *di  pSn  nx  naayo  row  nbann  nbnn  nx 

We  may  now,  I  believe,  assert  with  a  high  degree  of 
confidence  that  in  the  time  of  Samuel  ben  Hofni  there 
existed  a  different  recension  of  the  xnEJ  corresponding  to 
the  varia  lectio  \^r\  nx  nanyo  rfann  in  the  rum 

That  the  reading  of  our  copies  is  the  original  one  will 
be  readily  conceded.  The  corresponding  omission  in  the 
Gemara,  presupposed  by  Samuel  ben  Hofni's  treatment, 
must  have  been  occasioned  by  the  incorrect  Mishnah 
reading,  the  first  rfan— ro<nn  coming  to  be  regarded  as 
mere  anticipatory  dittography. 

The  Gaon  registers  three  different  opinions  regarding 
the  question  of  p?l  n^an. 

/anij  3  bv  1^  *b  |N3  KDnpta  pa  kd*s  f\vbib«  in  hpaa 

pbn  nx  nasyo  nbnn  prwrm  nno  ">:$:  mem  DnD  ?ip  in  bix^x 
nips  xnx  nbni?x  js  in  -]bi  "room  rfonn  nx  asyro  wn  pton 
naiii  napDX  bi  niwib  pi>  xmp^x  n«oo  n^x  nnreta  aiii  nspix 
mps  jx  xmxD  pb  ,n  Tibx  rre^a  xsxa  ,ni>anta  nnpa  K»no 
?sx  'a  aimy^xi  .p^x  npsa  nbn'bx  mil  dpd^  d^  npsn^x  min 
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, , .  nononrA  fa»  *6i  win  n:s^  *e£a  ?y  qiptai  ha^N  in  fi&w 
n^anta  is  1m  'an  mcD  nS>«  empn  mn  hp  in  >jxr^x  a-raiw 
nlwi^M  mil  t:pos  p^N  npa  Kcnoi  p&K  aiii  opo*  nnps  neto 
ani&xi  /an  nan  nr  nx  <nr  paay»B>  nota  ttiw  Dn^xm  hp»  n*n 
paapo  px  Bnetat  Decani  ftoeoaiw  *b  nK$»i£>N  ?ip  in  n^xri^x 
(ifoVfy  .nax^>x  aiii  opos  d^  xs.nnnx  nps  xnx  ton  "jina  mn 
A  very  serious  objection  against  his  Mishnah  reading  is 
the  entire  absence  in  the  Talmud  of  an  explanation  of  the 
first  opinion  or  the  opinion  of  nJtr»  DJ1D  according  to  him, 
whereas  the  other  two  receive  due  treatment.  The  difficulty 
by  no  means  escaped  his  notice,  but  he  deftly  made  use 
of  it  for  inferring  the  rejection  by  the  Talmud  of  the 
njBPO  DHD 

bi?:Si  »n  tapcta  »k  *s  n&rbx  pan  >bx  myj  "jbnb  xnan  nyai 
*b  kM*  d^i  rrjKia^x  *a  mn  nbx  ccan^x  Spa  *n  rotable  jx 

wiea  mo^n^N  tan  jx  in  if?i  nnx  *by  b"v  *n^xi  pnwio  DnDa  i?i 
nxWx  lanni  xnnn*  ^y  lobani  rtomata  prranota  nil  nan  <s 

{ibid.)    .  .  .  TO&O  ono  ^y 
I  shall  have  occasion  to  deal  more  fully  with  this  point 
in  a  subsequent  article,  when  I  hope  to  discuss  the  place  of 
Samuel  ben  Hofni  as  an  halakist. 

II 

The  ninth  chapter  though  not  of  such  importance  for 
the  history  of  the  Talmud ic  text  as  the  tenth  or  last, 
nevertheless  offers  some  interesting  points.  My  interest  in 
it  was  aroused  while  studying  n*S*S  mata  in  Maimonides's 
Code.  In  giving  a  description  of  the  pita  or  species  of 
niollusk  used  for  the  dyeing  of  n^an,  Maimonides  states  - 

■  In    the  Jtwish    Encyclopaedia,   a.  v.    Fringes,    Maimonides  is  wrongly 
referred  to  as  saying  that  the  blood  of  the  hilaMOn  is  red. 
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1H3  lint?  1D1.  This  particular  is  not  traceable  to  any 
known  Talmudic  or  Midrashic  source.  We  could  speak 
with  greater  confidence  if  we  had  at  our  disposal  the  now 
lost  tPBHp  vchtnrp.  Did  the  great  codifier  identify  the 
JV2T\  b'C  flPn  with  sepia  officinalis,  which  secretes  a  black 
fluid?  Cf.  Lewysohn,  Zoologie  des  Talmuds,  §  369. 
I  should  rather  think  we  have  here  a  combination  of 
Talmudic  and  Aristotelian  authority.  Aristotle  in  speaking 
of  the  purple-producing  mollusca  supplies  the  following 
information : 

Eurl  h\  t&v  TTOp(f)Vp(av  yivt]  7rAetco  .  .  .  Kal  to  avOos  o.vtG>v  al 
y.ev  TrXelo-rai  p.i\av  eyovcriv,  Zviai  V  epvdpbv  nai  punpov,  ktX. 

(Hist.  Anim.  v.  15.  4.) 

Maimonides,  conceiving  the  tekelet  colour  as  a  deep  dark 
blue  ("2  p~iD.  rVVX  nizbn, passim),  was  probably  led  to  identify 
the  rran  7&  pT?n  with  that  class  of  marine  snails  which, 
according  to  Aristotle,  furnish  a  black  dye,  and  so  added 
this  further  mark  of  identification  to  the  description  given 
in  the  Talmud  (Menahot  44  a).  There  still  remains  one 
detail  to  be  accounted  for.  What  authority  may  he  have 
had  for  VO  ?  Aristotle  gives  no  indication  about  the  degree 
of  blackness.  In  this  connexion  it  is  worth  noting  that  the 
Greek  word  p.4\av  also  denotes  '  ink '.  May  not  the  Arabic 
version,  bent  upon  reproducing  this  shade  of  meaning,  have 
rendered  p.£kav  by  '  ink-black '  ?  Aristotle  in  all  probability 
was  accessible  to  Maimonides  only  through  the  medium  of 
the  Arabic.  My  efforts  to  discover  the  Arabic  translation 
of  the  passage  in  question  have  hitherto  proved  fruitless. 
In  the  manuscript  copy  extant  at  the  British  Museum,  the 
only  one  I  know  of,  the  fifth  book  of  the  History  of  the 
Animals,  so  Dr.  Barnett  informed  me,  is  totally  missing. 

Samuel  b.   Hofni's  treatise  on  rvirx  appearing  to  me 
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likely  to  throw  light  on  this  obscure  point,  I  applied  to  the 
Director  of  the  Imperial  Public  Library  at  St.  Petersburg 
for  a  transcript  of  the  chapter  on  n?3n.  Thanks  to  the 
courtesy  of  His  Excellency  and  to  the  kind  offices  of 
Dr.  I.  Markon  I  have  been  placed  in  possession  of  a  copy. 
My  expectation  has  not  indeed  proved  true,  but  the  chapter 
as  already  remarked  is  by  no  means  devoid  of  interest. 

TEXT 

rtan  ba  nav  -a  b)pbx 

ba  n:x;i  3n^n  J»na  fjaan  rrro  by  unn  bap  *byr\  \&  hpifi 
'2i  *-dn  whan  yn  prbn  »dd»  *ikb  jmwi  ma  aay  fee  nata  "oa 
d»job6  nnx  nhjn  3ib  ncn  uina  B  n^  non  urn  nr  p£n  ibxp  ibi 

:;  Num.  15.  37. 

4  Cf.  ninJD  niEDin  42  b,  caption  C3CED1  : 

dudddti  ay  Keen  n!>an  *ina  -m  dib>  anyo  fM  Kin  moti  in 
.ep-raa  mw  p-w»  rjown  -j-n^  ;na  nna6  bh*b  anoaipai  rtan  nip: 

Cf.  Rashi,  Oft  :  |«*3   pUpP  Pp"IX3   DH33  flTO^   pJQttfn  7TT. 
Cf.  Maimonides,  "3   p"13  IV2PX  6n. 

5  This  characteristic  is  not  satisfied  by  any— at  least  Mediterranean- 
species  of  the  genera  nturex  and  purpura  which  alone  are  known  to  have 
been  anciently  employed  in  purple  dyeing.  Lcwysohn  (Zoologiedes  Talmuds. 
5  366),  identifying  the  rblT\  b&  jttbn  with  purpura  or  pelagia  (Pliny, 
9,  36,  61  ;  Voigt  3,  p.  459),  proposes  the  emendation  UTO  for  "JS13 .  The 
correction,  besides  lacking  the  support  of  any  authority  whatever,  would 
really  not  be  helpful  in  the  least,  for  if  in  the  text  13113  would  be  the  exact 
equivalent  of  1313  in  this  connexion,  meaning  nothing  but  'its  colour',  i.e. 
the  colour  of  the  animal  or  of  its  shell  ;  the  dye-secretion  is  termed  DT 
in  this  very  passage.  Khout's  attempted  solution  ascribes  to  1313  a  meaning 
which  it  simply  cannot  be  made  to  bear.     TWHD  U*fl  1313  riN~IO  "1131^3  1313 

rwn  mn  pibnn  r\\ip  pDrflDP  yo    Aruch  Computum,  1.  v.  \vbn). 

Khout  here   really  betrays  complete  ignorance  of  the  nature  of  the  dye- 
secretion    in    the    muriddai   and   puipuridac.       The    Talmudic    description 
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ba  aas  na»ana  aa*  jxm  nnp1  fimn  ^sb  nban  pyara  usnai  nap 
ntae^  nyax  pya  D.mip^  »nh«  jo  7n>r  xr6  ixpa  rrax  ta  nbn 
Nn^on  «n  mw  "fa  ^odb>  am  na8  n^  '»8  "£i  tic  »a  ibxpi 
rro»a  inb  9p*TBn  d-ocedi  pt^n  m  p«no  rp$>  'ds  ni>  8j;yns  »am 
vnnrb  rvb  jpran  trrraa  n>  pqy»oi  8ny»aa  wnia  p^pen  pmniDi 
10.-6dd  noyta  nana  ycc  n^n  nana  yet?  mrnK^  st6  p*fcpi  8ny*aan 
lbxpi  v:-pNi  nwrf?  ny»as  j:yn  nana  yoen  nhoe  ntanra  nana  yean 
^•8  2-1  nDN  nnhpa  lpTai  uroe£  njpas  wi  noe£  no*yta  u*n 
12.nccb  ny*ax  pyan  dvjtd  n^os  nc'yta  oyta  no  -i»8p  nyia  no 
npn^xa  •'i.nvv  \o  vbtt  mrwn  nasa  8E>  rtan  ^s  tdk  naiyxh 
ionhtt  Taa  ni'axo  pam  8^m  innon  "jin  yo  naKai  naKDS  Sw 
jd  8^8  nnpa  n:w  npna  n$>  px  rfan  lkxp  i$n  »si  "pisiD^ 
n^>  p«  nS>an  iB*pKi  cnx  ba  pnpai  npna  jnb  e«  d»*ibd  nnrnon 
k*di  8$»a  8*3ao  ti'o  n^>  pHn  mim  am  ma  prnr  an  8m  np*na 
••k  81ss5j  MrnwE)  r6  nm  dv  D^yaix  »aa  o^n  nai  KnW>3Bn 
'in  rpo^D  mra  am  nna  8n«  ail  mw  8^  \xi  nhoa  nni?n  TUftc 


probably  applies  to  Janthina  (Janthina  Pallida  Harvey,  Janthina  Prolongata 
Blainville;,  not  to  Helix  Janthina  as  some  supposed  (Lewysohn,  loc.  cit.)  : 
the  latter  species  does  not  really  live  in  the  Mediterranean.  No  serious 
difficulty  is  offered  by  the  fact  that  the  colour  of  the  dye  furnished  by 
Janthina  partakes  of  the  violet,  while  man,  according  to  tradition,  was  an 
intense  blue.  Some  other  materials  besides  the  'blood  of  the  hilason  'probably 
entered  into  the  manufacture,  having  the  effect  of  deadening  the  element  of 
red.  Compare  Note  2,  m8D8?38  y©.  I  hope  to  publish  shortly  a  work 
dealing  with  this  among  kindred  matters,  embodying  my  own  researches 
together  with  the  illuminating  remarks  of  my  learned  friend  M.  L.  Germain, 
Dr.  es  Sciences,  of  the  Museum  national  d'Histoire  naturelle. 

6  Better  than  VC"1  of  the  editions. 

7  Professor   Barthelemy    of  the  Ecole   des    Hautes   Etudes   to   whom 
I  forwarded  a  copy  of  the  text  has  suggested  na,8y,- 

8  The  editions  in^i*.  9  The  editions  \TVPH . 

10  Cf.  editions.  n  Cf.  editions.  12  Cf.  editions. 

> 
13  Professor  Barthelemy  corrects  D1D"TO*8. 
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tmvTSDb  *tone>K  w  rh  *bw  "mien  ksdtk  K-ron  save  'ex  xnx 
<ko  ratpi  ipiai  ^ds  nans'  npc»  nan?  -pjcoi  ninca  ab  "xi  msa 
"xnx  m  tj85fa  »jvk  »3*b>»o  -id  .no-yta  ow»o  nsa  npna  ni>  px 
3TT3  mpns  amynai'  wanBW  mw  3Ti  rrna  pmr  ana  nip-ia 
R7i  nm  rtan  x^>  xn  »xrw  an  in^  "ton  xni^yo^  wnew  "etrot 
P"n  *a«e  'i  .-ora  TiiTK  Kniyop  na»n  yw  k^k  ten  £\x  nbp 
■ppn  \xcp  -nay  *an  xaxo  wnn  1.-6  'dk  xnx^no  novo  p3t«n 
Utmw  p  njas?  fnai  hnmt  n^y  nxtK  nnvtt  |«s  ,m*pD*y3  rrhnti 
rervwic  [KB  k:«n  in:  -i;xn  m  |o  nxinrx  ibi  ...  J  "jbn  l$n  |K3 
n^ta  np&i  ikxp  ■jfcn  »bi  ,Mn^is  (?)i^ym  (?)xn^>n  n^y  ;xa 
jo  nnea  nann  p  nan  |o  nnprna  kvi  nn  bx-rcna  pwn  fD  nunso 
rranaa  n^o  -nata^  »agn  anx  px  noMP  -a  by  sjn  h^dd  *nnnn 
TDan  ;x  xjcxb  »a  ntratsip  xee  pan  npi  ,nwn  tw  ny  pit?a 
f«o  *i5x  y»o  *a  ii?xp  np  dtuk^  naxobx  lm  vro  onm  jd 

/xma  mwin 

HEBREW  TRANSLATION 
ww  pnem 

nbnn  p:ya  icxd 

n*n  ma  D'ysis  mr  rorra  u^  xai  ...  new  p^yn  *3  now 
yswm  .  . .  nr  pr!>n  hdn  m  byi  nnx  nan  nanyna  prbn  nops?  a*  ^ 

u  Cf.  editions,  and  cf.  D^nDD  42  a,  DnBID   h?   fhp. 

18  I -oubtlcss  a  copyist's  mistake  for  XnX.    See  ^IDID  ^Hpl,  Menahot43a. 

1,;  -tor**. 

17  The  remark  that  taiHH  here  means  Samaritan  is  as  astounding  as  it  is 
unparalleled,  the  reference  to  pTIilJD  2i  b  being  altogether  irrelevant. 
One  almost  feels  inclined  to  doubt  that  the  statement  emanates  from  the 
Gaon.  It  would  be  interesting  to  compare  the  passage  in  the  DX2PIX  3XnD 
*JMf  PX  jnC  referred  to  as  containing  the  grounds  for  this  curious 
rotation,  but  unfortunately  I  have  only  the  last  two  chapters  at  my 
disposal.  Compare,  for  instance,  "crb  HXJIX  "p  BV"li"6  fTKJTHP  DC3, 
KFW  K33  51  a. 
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pya  noac  ioa  nn^nno  rr6y  nwr6  "px  n»n  (n)  n^ar&  rtann 
ntanav  vtpn  »aaDi  . . .  nax  rth  idk  nr  paya  now  noe£  njrax 

>a  ^y  ini  .room  nox  nwife  nvoD-viaon  jo  n^n*  rwpa  rnvn  n^ 
nos  nr  ^yi  enwon  jo  k^  "ins*  yaxa  nyasw  kdb>  npnaj  nvn  p 
nb  p«  *no  rcTni  . . .  nbn  now  wpm  . . .  npna  nb  px  rtan 
nop  dni  . . .  tane^o  nmp  dn  nnwt  rvbjn  rvta  rup  dni  . . .  npna 
noa  cmaru  ~iaai  . . .  rv6o  npfoi  no«  nr  byi  ...  nxv  nan  »»e 
«i>  wi»e>  xim  nia  Hfim  jo  mm  ww  imxaa  r6ynb  imam? 

Axma  niovnn  jxo  nox  T33B> 


A  VOLUME  OF  THE  BOOK  OF  PRECEPTS 
BY  HEFES  B.  YASLIAH 

By  B.  Halper,  Dropsie  College. 

IV 

The  Preserved  Fragment  compared  with 
Maimonides 

While  giving  a  resume  of  the  precepts  that  are  preserved 
in  this  manuscript,  I  find  it  instructive  to  compare  them 
with  those  enumerated  by  Maimonides  in  his   Sefer  ha- 
Miszvot.     In  his  younger  days  Maimonides  regarded  Hefes 
as  a  reliable  authority,  and  followed  him  in  various  explana- 
tions of  the  Mishnah,  though  he  seldom  mentions  his  name. 
It    is   only  in   two   places  that   Maimonides   declares    his 
indebtedness  to    Hefes,  and  in  both  cases  he  throws  the 
responsibility  of  his  errors  upon  the  latter.     When  asked 
by  his  pupils  about  certain  statements  that  occur  in  his 
Yad  Jia-HazakaJi  and  do  not  harmonize  with  his  commen- 
tary, he  replies  that  the  explanations  found  in  his  Code  are 
the  correct  ones,  whereas  the  others  are  due  to  the  influence 
of  Hefes.182     This,  at  all  events,  is  sufficient  ground  for  the 
assumption  that  Maimonides  readily  borrowed  explanations 
from  the  latter. 

Book  3,  section  ^precept  8.     Only  the  end  of  this  precept 
is  preserved.     We  are  in  the  midst  of  a  lengthy  quotation 

182  Peer  ha-Dor,  140,  142.  The  Hebrew  translation  try  Tama  is  very 
vague  and  sometimes  misleading.  See  Geiger,  D^SHI  N?t3,  p.  55-  The 
Arabic  original  of  the  first  reference  is  given  by  Munk  in  his  Notice  sur 
Abou' I  J  J 'a/id,  p.  198. 

29 
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from  Tosefta  Shebu'ot  i,  8.  dealing  with  the  case  of  a  man 
who  entered  the  Sanctuary  while  ritually  unclean,  without 
being  aware  of  it.  As  the  following  precepts  show,  this 
precept  must  have  dealt  with  civil  matters,  and  it  is  hard 
to  see  to  what  purpose  such  a  quotation  was  introduced. 
It  is,  however,  possible  that  this  discussion  was  a  mere 
digression.  But  I  suspect  that  this  section  is  disarranged, 
since  in  any  case  we  have  ordinances  appertaining  to 
damages  and  sacrifices  in  one  and  the  same  section.1?3 

Ibidem, precept  9.  He  who  kindled  a  fire  which  went 
forth  and  consumed  his  neighbour's  crop  or  anything  lying 
in  the  field  should  pay  full  damages.  If  the  conflagration 
was  caused  by  the  wind,  he  who  kindled  the  fire  is  free. 
It  matters  not  whether  he  kindled  the  fire  intentionally  or 
not.  If  the  fire  crossed  a  river  or  pond  which  is  eight 
cubits  wide,  or  a  public  road  which  is  sixteen  cubits  wide, 
he  is  not  obliged  to  pay  damages.  If  a  man  kindled  a  fire 
in  his  own  yard  and  the  flame  or  sparks  flew  over  and 
consumed  something  in  his  neighbour's  yard,  it  is  necessary 
to  investigate  and  see  whether  the  fire  as  intended  by  him 
who  kindled  it  was  sufficiently  strong  to  go  over  to  the 
neighbour's  yard  or  not.  In  the  former  case  he  is  to  pay 
for  the  damages,  but  not  in  the  latter.  As  to  the  distance 
a  fire  is  apt  to  cross  while  the  wind  blows,  Tosefta  Baba 
kamma  6,  22  is  quoted.  If  while  consuming  a  barn  the 
fire  also  destroyed  something  which  is  customarily  placed 
there,  he  who  kindled  it  is  obliged  to  pay  for  it. 

This  corresponds  to  Maimonides,  positive  precept  241, 
where  three  lines  are  devoted  to  it,  reference  being  made 
to  Baba  kamma. 

Ibidem,  section  4a, precept  1.     If  an  ox  which  is  not  in 

183  Sec  above,  chapter  III. 
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the  habit  of  goring  gores  a  man  to  death,  the  ox  shall  be 
stoned,  and  its  flesh  shall  not  be  eaten ;  but  the  owner  of 
the  ox  shall  be  free.  Thrusting,  biting,  crushing,  and 
kicking  are  included  in  the  category  of  goring.  Beasts 
of  prey,  or  otherwise,  and  birds  are  to  be  treated  like  an  ox. 
If  the  owner  of  the  ox  sold  or  consecrated  it,  before  it  was 
put  on  trial,  the  action  is  valid  ;  after  that,  the  action  is  not 
valid.  It  is  unfit  for  a  sacrifice  ;  it  must  therefore  be  sold, 
and  the  price  thereof  is  to  be  used  for  repairing  the  Temple. 
If  the  ox  was  trained  to  gore,  it  is  not  to  be  killed,  and 
is  fit  for  a  sacrifice.  It  is  prohibited  to  derive  any  benefit 
from  the  body  of  an  ox  that  was  stoned. 

Maimonides  divides  this  precept  into  two :  positive 
precept  237,  merely  stating  that  we  are  commanded  to 
adjudicate  the  case  of  a  goring  ox,  and  negative  precept  188, 
dealing  with  the  prohibition  of  eating  the  flesh  of  a  stoned 
ox.  Hefes  regards  these  two  as  one  precept,  because  they 
are  the  consequences  of  one  deed. 

Ibidem,  precept  2.  If  the  ox  was  in  the  habit  of  goring, 
the  owner  having  been  warned  to  guard  it,  and  it  killed 
a  man,  the  ox  is  to  be  stoned,  and  the  owner  is  worthy  of 
death  at  the  hands  of  God.  The  owner  should  also  pay 
ransom,  which  should  be  fixed  by  arbitration.  An  ox  put 
in  this  category  is  one  which  gored  on  three  consecutive 
days.  The  owner  must  be  warned  in  the  presence  of  the 
judges.  In  case  the  ox  is  unmanageable,  it  must  be 
slaughtered.  The  court  is  to  compel  the  owner  of  the  ox 
to  satisfy  his  litigant.  Tradition  tells  us  that  there  are 
twenty  crimes  whose  punishment,  which  is  not  mentioned 
in  Scripture,  is  to  be  meted  out  by  God.  The  different 
laws,  depending  upon  the  ownership  of  the  place  where  the 
accident  of  goring  took  place,  are  minutely  described  in  the 
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name  of  R.  Simeon  (Tosefta  Baba  kamma  i ,  6).  The  proof 
that  these  two  precepts  do  not  apply  to  our  times  is  to  be 
found  in  Sanhedrin  2  a,  Shabbat  15  a,  and  Berakot  58  a. 

Maimonides  does  not  count  this  precept  separately.  He 
obviously  includes  it  in  the  preceding,  not  differentiating; 
between  tarn  and  muad.  He  no  doubt  rejects  this  as 
a  separate  precept  in  accordance  with  principle  7  which  he 
laid  down  in  his  introduction  to  his  Sefer  ha-Miswot.18i 
The  key-note  of  that  principle  is  that  the  developments  and 
ramifications  of  a  precept  must  not  be  counted  separately.183 
He  goes  on  to  explain  at  length  that  the  various  cases 
under  one  heading  must  not  be  mistaken  for  precepts,  even 
if  the  Pentateuch  enumerates  them  separately. 

Ibidem,  precept  3.  If  the  congregation  of  Israel  erred 
unwittingly,  and  the  thing  was  hidden  from  the  eyes  of  the 
assembly  ;  when  their  sin  becomes  known  unto  them,  they 
are  to  offer  a  young  bullock  for  a  sin-offering  and  bring  it 
before  the  tent  of  meeting.  The  rites  are  to  be  carried  out 
in  accordance  with  Lev.  4.  13-21.  By  the  words  the 
congregation  of  Israel  the  judges  of  the  first  rank  are  meant. 
The  words  and  the  tiling  teas  hidden  imply  that  part  of 
a  law,  not  the  entire  law,  was  broken.  The  transgression 
must  be  such  that,  if  committed  wittingly,  the  transgressor 
would  be  cut  off  from  his  people,  that  is  to  say,  his 
punishment  would  be  JVD. 

This  corresponds  to  Maimonides,  positive  precept  68, 
where  reference  is  made  to  Horayot  and  Zebahim. 

Ibidem,  precept  4.     If  a  king  sinned,  and  did  unwittingly 
a  forbidden  thing  ;  when  his  sin  becomes  known  unto  him, 
he  shall  bring  a  goat,  a  male  without  blemish.     The  rites 
184  Ed.  Blocli,  pp.  21-6. 

188  nynvb*  npz  ny  [K  var  t6  (p.  21). 
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are  to  be  carried  out  in  accordance  with  Lev.  4.  22-6. 
It  is  necessary  that  he  himself  should  become  aware  of  his 
sin.  This  sacrifice  is  specially  prescribed  for  a  king.  If  he 
transgressed  while  being  king,  and  was  deposed  in  the 
meantime,  before  he  brought  the  sacrifice,  he  is  to  bring  it 
afterwards,  as  though  he  were  still  king. 

Maimonides  does  not  count  this  precept  separately,  and 
he  obviously  includes  it  in  the  following.  Here  again,  as 
in  the  case  of  precept  3,  4  a,  2,  principle  7  would  bar  this 
precept  from  being  reckoned  separately. 

Ibidem,  precept  5.  If  a  layman  transgresses  unwittingly, 
and  subsequently  becomes  aware  of  his  transgression,  he 
should  bring  for  his  oblation  a  goat,  a  female  without 
blemish.  The  rites  are  to  be  performed  in  accordance  with 
Lev.  4.  27-35.  This  ordinance  applies  also  to  a  member 
of  the  court  of  justice  who  acted  on  his  own  decision.  If, 
however,  he  acted  on  the  decision  of  the  court,  he  is  not 
obliged  to  bring  the  sacrifice.  The  transgressor  is  to  bring 
the  sacrifice  only  in  the  case  when  he  committed  the  deed 
alone  ;  but  if  the  deed  was  committed  by  more  than  one 
person,  there  is  no  need  to  bring  an  offering. 

This  corresponds  to  Maimonides,  positive  precept  69, 
where  reference  is  made  to  Horayot,  Keritot,  Shabbat, 
Shebu'ot,  and  Zebahim. 

Ibidem,  precept  6.  A  man  who  commits  a  sin  without 
knowing  it,  must  bring  a  ram  without  blemish  for  a  trespass- 
offering.  The  rites  are  to  be  performed  in  accordance 
with  Lev.  5.  17-19.  Tradition  tells  us  that  this  sacri- 
fice applies  to  a  man  in  whose  presence  were  two  kinds  of 
food,  one  of  which  was  forbidden  :  he  ate  one  kind  and 
knows  not  which  it  was ;  or  to  a  man  in  a  similar  case  of 
doubt.  If  he  subsequently  realized  that  he  had  trans- 
VOL.  V.  D 
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gressed,  he  should  bring  a  trespass-offering  ;  but  if  he  is 
still  in  doubt,  he  brings  a  suspended  trespass -offering.  If, 
however,  after  bringing  a  suspended  trespass-offering  (before 
it  was  slaughtered)  he  realized  that  he  transgressed,  or 
became  sure  that  he  did  not  transgress,  it  is  necessary  to 
delay  the  slaughtering  of  the  animal.  It  must  be  allowed 
to  graze  until  it  contracts  a  blemish,  so  that  it  might  be 
sold,  and  for  the  price  thereof  another  animal  be  bought 
and  sacrificed  as  a  free-will  offering. 

This  corresponds  to  Maimonides,  positive  precept  70, 
where  the  case  is  explained  as  by  Hefes  and  reference  is 
made  to  Keritot. 

Ibidem,  precept  7.  If  the  congregation  of  Israel  erred 
by  worshipping  idols,  they  should  bring  a  young  bullock 
for  a  burnt-offering  and  a  he-goat  for  a  sin-offering.  The 
rites  are  to  be  performed  in  accordance  with  Num.  15. 
22-6.  This  precept,  like  precept  3  of  this  section,  applies 
to  the  judges.  The  proof  that  this  transgression  is  in 
connexion  with  idolatry  is  to  be  found  in  Sifre,  p.  31  b, 
(ed.  Friedmann). 

Maimonides  does  not  count  this  precept  separately, 
according  to  principle  7,186  and  he  obviously  includes  it  in  68. 

Ibidem,  precept  8.  One  person  who  sins  unwittingly  by 
worshipping  idols  should  bring  a  she-goat,  a  year  old,  for 
a  sin-offering.  The  rites  are  to  be  performed  in  accordance 
with  Num.  15.  27-8.  The  proof  that  this  transgression 
is  in  connexion  with  idolatry  is  to  be  found  in  Sifre,  p.  32  b. 

This  precept,  too,  is  not  counted  separately  by  Maimo- 
nides, according  to  principle  7,187  and  he  includes  it  in  69. 

Ibidem,  precept  9.     A  man  who  stole  something,  and  is 

186  See  the  preceding  two  notes,  and  the  page  to  which  they  refer. 

187  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 
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unable  to  restore  the  stolen  property  and  its  double,  or  the 
value  thereof,  to  its  owner,  shall  be  sold  for  his  theft. 

Maimonides  does  not  count  this  precept  separately, 
according  to  principle  7,18S  and  he  obviously  includes  it  in 
positive  precept  239,  which  deals  with  theft. 

Book  3,  section  4  b,  precepts  1  and  2.  He  who  is  com- 
manded to  bring  a  tenth  of  an  ephah  of  fine  flour  in  con- 
nexion with  certain  sacrifices  is  forbidden  to  pour  oil  or 
put  frankincense  upon  it.  The  prohibition  against  pouring 
oil  is  one  precept,  and  the  prohibition  against  putting 
frankincense  is  another.  Tradition  tells  us  that  this  prohi- 
bition is  only  against  that  part  which  is  to  be  offered  up, 
but  the  priest  may  pour  oil  or  put  frankincense  upon  the 
remainder.  If  he  put  frankincense  on  the  part  that  is  to  be 
offered  up,  he  may  remove  it.  This  naturally  does  not 
apply  to  oil,  which  cannot  be  removed. 

Maimonides,  too,  counts  these  two  precepts  separately. 
They  correspond  to  negative  precepts  102,  103,  where 
Menahot  59  b  is  quoted  in  order  to  prove  that  these  two 
precepts  are  to  be  reckoned  separately.  The  reason  why 
Hefes  treats  of  these  two  precepts  in  one  paragraph  is 
because  they  are  derived  from  one  verse. 

Book  4  deals  with  sacrifices  which  are  offered  freely  ;  it 
is  explained  that  it  is  forbidden  for  a  man  who  is  not  of  the 
seed  of  Aai'on  to  offer  up  sacrifices  upon  the  altar  ;  it 
further  treats  of  vows,  consecration  of  property,  estimation 
of  lives,  and  similar  subjects.  It  contains  thirty-six  pre- 
cepts, which  are  divided  into  three  sections.  The  first 
section  treats  of  animal  sacrifices,  and  does  not  apply  to 
our  times.  This  section  is  subdivided  into  two  subsections  : 
•one  containing  ten  positive  precepts,  and  the  other  com- 

188  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 
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prising  eight  negative  precepts.  The  second  section 
contains  seven  precepts  dealing  with  meal  offerings,  and  is 
also  inapplicable  to  our  times.  It  is  subdivided  into  two 
subsections :  one  containing  five  positive  precepts,  and  the 
other  comprising  two  negative  precepts.  The  third  section 
consists  of  eleven  precepts  concerning  the  consecration  of 
property  and  the  estimation  of  lives,  and  is  subdivided  into 
two  subsections :  one  containing  eight  precepts,  five  positive 
and  two  negative,  which  do  not  apply  to  our  times,  and 
the  other  comprising  three  positive  precepts  which  are 
obligatory  throughout  all  ages. 

Book  4,  section  1  a,  precept  1.  He  who  freely  offers  a 
burnt-offering  of  the  herd  is  commanded  to  bring  a  male 
without  blemish.  The  rites  are  to  be  performed  in  accord- 
ance with  Lev.  1.  3-9.  He  has  to  be  present  while  the 
animal  is  offered  up.  The  slaughtering  may  be  performed 
by  anybody,  including  women  and  slaves,  provided  they 
are  ritually  clean.  The  offering  up,  however,  must  be  done 
by  priests.  Details  of  the  procedure  are  given  in  accordance 
with  tractate  Tamid. 

This  corresponds  to  Maimonides,  positive  precept  63, 
where  the  whole  subject  is  disposed  of  in  a  few  lines. 

Ibidem,  precept  2.  He  who  freely  offers  a  burnt-offering 
of  the  flock  is  commanded  to  bring  a  male  without  blemish. 
The  rites  are  to  be  performed  in  accordance  with  Lev.  1. 
10-13. 

Maimonides,  according  to  principle  7,180  does  not  count 
this  and  the  following  precepts  separately,  but  includes 
them  in  the  preceding  precept. 

Ibidem,  precept  3.  He  who  freely  offers  a  burnt-offering 
of  birds  is  commanded    to    bring   turtle-doves    or   young 

,B9  Sec  above,  notes  184,  185,  and  the  page  to  which  they  refer. 
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pigeons.  The  rites  are  to  be  performed  in  accordance 
with  Lev.  1.  14-17.  Turtle-doves  are  fit  for  this  oblation 
only  when  they  become  yellow,  while  young  pigeons  cease 
to  be  fit  as  soon  as  they  become  yellow.  The  priest  must 
sever  the  head  from  the  body  in  the  manner  described  in 
Tosefta  Korbanot  7.  4. 

Ibidem,  precept  4.  We  are  commanded  to  bring  our 
burnt-offerings,  sacrifices,  tithes,  heave-offerings,  vows,  free- 
will-offerings, and  the  firstlings  of  our  herd  and  flock  unto 
the  special  place. 

Maimonides  counts  this  section  of  the  Bible  as  three 
positive  precepts  (83,  84,  85)  and  one  negative  (89). 
Positive  precept  83  of  Maimonides  is  slightly  different,  but, 
as  he  derives  it  from  the  same  verse,  this  precept  of  Hefes 
may  be  regarded  as  covering  it  entirely. 

Ibidem,  precept  5.  He  who  brings  a  peace-offering  must 
bring  the  fat  with  the  breast  upon  his  hand  that  it  may  be 
waved  before  the  Lord.  The  rites  are  to  be  performed  in 
accordance  with  Lev.  7.  30,  31.  The  waving  must  be  done 
towards  all  directions. 

Maimonides  does  not  count  this  separately,  according  to 
principle  12,190  and  he  obviously  includes  it  in  positive 
precept  66. 

Ibidem,  precept  6.  It  is  commanded  that  the  various 
kinds  of  fat  of  a  peace-offering  of  the  flock  should  be  offered 
upon  the  altar.  The  rites  are  to  be  performed  in  accordance 
with  Lev.  3.  9-1 1.  If  one  who  brought  a  peace-offering 
thought  that  it  was  a  firstling  or  tithe,  this  thought  dis- 
qualifies the  sacrifice.     But  if  while  slaughtering  a  firstling 

190  This  principle  says  that  the  parts  of  a  ceremony  in  connexion  with 
a  precept  must  not  be  counted  separately  :  ND  nj?XJV  NTJN  ^tyn  fN  '}2P  N? 

niNnsjs  "by  ri  ba  arm  iiono  (ed.  Bioch,  PP.  47-50). 
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or  tithe  he  intended  it  to  be  a  peace-offering,  the  sacrifice 
is  not  thereby  disqualified. 

This  precept,  too,  is  included  by  Maimonides  in  positive 
precept  66.  It  is  not  counted  separately,  in  accordance 
with  principle  12.191 

Ibidem,  precept  7.  It  is  commanded  that  we  bring  fine 
flour,  wine,  and  oil  when  we  offer  lambs,  rams,  or  young 
bullocks  as  burnt-offerings,  or  sacrifices  to  accomplish  a  vow, 
or  free-will  offerings.  The  libation  is  not  necessary  for  all 
sacrifices,  but  only  for  some  of  them. 

This  precept  is  also  omitted  by  Maimonides,  in  accord- 
ance with  principle  12.19- 

Ibidcm,  precept  8.  If  the  animal  brought  as  an  oblation 
has  a  blemish,  it  can  only  be  brought  as  a  gift,  but  must 
not  be  offered  for  a  vow.  The  various  terms  mentioned  in 
Lev.  22.  23  are  explained  in  accordance  with  Bekorot  40  a. 
Such  an  animal  must  be  sold,  and  the  price  thereof  used 
for  repairing  the  Temple. 

Maimonides  does  not  count  this  as  a  precept,  because 
that  verse  in  Leviticus  really  prohibits  the  offering  of 
animals  with  blemishes.  The  permission  to  use  it  for  a 
free-will  offering  cannot  be  regarded  as  a  separate  precept 
according  to  principle  7.1  :j 

Ibidem,  precept  9.  A  free-will  offering  and  an  oblation 
brought  in  fulfilment  of  a  vow  must  be  eaten  on  the  day 
when  it  was  sacrificed  and  on  the  morrow. 

Maimonides  does  not  count  this  separately,  according  to 
principle  ) 

Ibidem,  precept  10.     He  who  brings  a  thank-offering  is 

,w  See  preceding  note. 
192  See  note  190. 

-   e  above,  notes  184.  185.  and  the  page  to  which  they  refer. 
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commanded  to  bring  unleavened  cakes  mingled  with  oil, 
and  unleavened  wafers  anointed  with  oil,  and  cakes  mingled 
with  oil  of  fine  flour  soaked,  and  cakes  of  leavened  bread. 
He  must  bring  ten  pieces  of  each  kind,  all  of  which  amount 
to  forty.     The  quantity  of  oil  is  half  a  log. 

Maimonides  omits  this  precept  according  to  principle 


12. 
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Book  4,  section  1  b,  precept  1.  He  who  sacrifices  a 
thank-offering  must  not  leave  the  flesh  thereof  until  the 
morning  of  the  third  day,  but  he  must  eat  on  the  day  when 
it  was  sacrificed  and  on  the  night  of  the  second  day. 
Tradition  tells  us  that  he  must  not  eat  of  this  sacrifice  after 
midnight  of  the  second  day  in  order  to  avoid  a  transgression. 

This  corresponds  to  Maimonides,  negative  precept  131, 
which  is  of  a  much  wider  scope. 

Ibidem,  precept  2.  It  is  prohibited  to  sacrifice  an  animal 
that  is  blind  or  has  any  other  blemish  mentioned  in 
Lev.  22.  22.  The  various  blemishes  are  described  and 
explained  in  accordance  with  Bekorot  41  a,  43  a,  44  a. 

Maimonides  has  three  negative  precepts  about  sacrificing 
an  animal  with  a  blemish:  92  forbids  the  slaughtering; 
93  forbids  the  sprinkling  of  the  blood  ;  94  forbids  the 
burning  of  the  limbs.  He  derives  these  precepts  from 
Lev.  22.  22-24  as  explained  in  Sifra. 

Ibidem,  precepts  3  and  4.  It  is  forbidden  to  offer  up  an 
animal  that  is  castrated  or  has  any  other  blemish  mentioned 
in  Lev.  22.  24.  These  blemishes  are  explained  in  accord- 
ance with  Bekorot  39  b,  Tosefta  Yebamot  io.  5,  and  Sifra. 
It  is  forbidden  to  castrate  a  human  being  or  an  animal. 
Tosefta  Makkot  4.  6  is  quoted  to  explain  all  cases. 

194  See  above,  note  190. 
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Maimonides  omits  precept  3  according  to  principle  7,195 
and  obviously  includes  it  in  the  preceding.  Precept  4 
corresponds  to  Maimonides,  negative  precept  361. 

The  reason  why  Hefes  groups  these  two  precepts 
together  in  one  paragraph  is  because  they  are  both  derived 
from  one  verse. 

Ibidem,  precept  5  and  6.  It  is  forbidden  to  bring  for  an 
oblation  the  hire  of  a  harlot  and  the  wages  of  a  dog.  The 
explanation  of  hire  and  wages  is  given  in  accordance  with 
Temurah  29  a.  If  two  partners  had  a  certain  number  of 
cattle  and  one  dog,  and  they  divided  them  into  two  parts 
equal  in  the  number  of  the  heads,  the  part  without  the  dog 
is  forbidden,  for  one  of  them  corresponds  to  the  dog  in  the 
other  part,  and  is  hence  the  exchange  of  a  dog.  But  the 
share  containing  the  dog  is  not  forbidden.  The  offspring  of 
the  hire  of  a  harlot  or  the  wages  of  a  dog  is  qualified  for 
a  sacrifice. 

Maimonides,  quite  inconsistently,  reckons  these  two 
cases  as  one  precept  (negative  precept  100). 

These  two  precepts  are  again  grouped  by  Hefes  in  one 
paragraph,  because  they  are  derived  from  one  verse. 

Ibidem,  precept  7.  It  is  forbidden  to  exchange  an 
animal  which  has  been  prepared  for  a  sacrifice  for  another. 
If  such  a  thing  took  place,  both  animals  are  holy  unto  the 
Lord.  If  the  offspring  or  exchange  was  exchanged,  the 
other  animal  does  not  become  holy  thereby.  Under  no 
circumstances  must  the  animal  be  exchanged,  even  if  the 
first  animal  had  a  blemish,  while  the  second  was  sound. 
He  must  not  exchange  one  animal  for  a  hundred  animals 
and  vice  versa.  Even  if  the  exchange  was  done  uninten- 
tionally, the  other  animal  becomes  holy. 

196  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 
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This  corresponds  to  Maimonides,  negative  precept  106, 
where  reference  is  made  to  Temurah. 

Ibidem,  precept  8.  It  is  forbidden  that  we  should  eat 
outside  the  special  place  the  tithes  of  grain,  of  new  wine, 
or  of  oil,  or  the  firstlings  of  the  flock  or  the  herd,  or  vows, 
or  free-will  offerings,  or  heave-offerings.  Tithes  will  be 
explained  in  the  sixth  book,  firstlings  in  the  fourteenth  book  ; 
vows  of  all  description  were  dealt  with  in  the  first  book, 
and  will  be  further  treated  of  in  this  book. 

Maimonides  counts  this  as  eight  separate  negative 
precepts  (141,  142,  143,  144,  145,  146,  147,  149),  thus 
reckoning  each  case  separately.  It  is  quite  impossible  to 
assume  that  Hefes  enumerated  these  cases  separately  in 
the  other  books  to  which  he  refers,  for  no  trace  of  them  is 
found  in  the  present  book  where  vows  are  dealt  with. 

Book  4,  section  2  a,  precept  1 .  He  who  brings  an  oblation 
of  a  meal-offering  of  fine  flour  is  commanded  to  pour  oil 
upon  it  and  put  frankincense  thereon.  The  rites  are  to  be 
performed  in  accordance  with  Lev.  2.  1,  2.  The  flour  must 
not  weigh  less  than  seven  hundred  and  twenty  drachmae, 
and  the  oil  not  less  than  one  hundred  drachmae.  There 
are  ten  kinds  of  meal-offerings  from  which  a  handful  is  to 
be  taken,  and  all  of  them  are  enumerated  in  Menahot  72  b. 
The  measure  of  a  handful  (kemisah)  is  the  width  of  three 
fingers,  that  is  to  say,  the  hand  without  the  thumb  and 
pointer. 

This  corresponds  to  Maimonides,  positive  precept  67, 
which  is  of  a  more  general  character.  Reference  is  there 
made  to  Menahot. 

Ibidem,  precept  2.  He  who  brings  an  oblation  of  a 
meal-offering  baked  in  the  oven  is  commanded  to  bring 
unleavened  cakes  of  fine   flour   mingled   with  oil,  or  un- 
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leavened  wafers  anointed  with  oil.  He  has  the  choice  of 
bringing  either  cakes  or  wafers.  The  oil  is  to  be  smeared 
in  the  shape  of  a  semi-circle. 

Maimonides  does  not  count  this  and  the  following  two 
precepts  separately,  according  to  principle  y.190  He  includes 
them  in  the  preceding  precept. 

Ibidem,  precept  3.  He  who  brings  an  oblation  of  a  meal- 
offering  of  the  baking-pan  is  commanded  to  bring  it  of  fine 
flour,  unleavened,  mingled  with  oil ;  he  should  part  it  in 
pieces,  and  pour  oil  thereon.  The  word  rnno  is  explained 
in  accordance  with  Menahot  63  a  and  Sifra.  Each  piece 
must  be  of  the  size  of  an  olive. 

Ibidem,  precept  4.  He  who  brings  an  oblation  of  a  meal- 
oflering  of  the  frying-pan  is  commanded  to  make  it  of  fine 
flour  and  oil.  The  word  rvjmo  is  explained  in  accordance 
with  Menahot  63  a. 

Ibidem,  precept  5.  It  is  obligatory  to  salt  sacrifices. 
Only  the  part  which  is  actually  offered  up  should  be  salted, 
not  the  entire  sacrifice.  Thick  salt  is  to  be  used,  so  that  it 
should  not  dissolve  quickly. 

Maimonides  makes  two  precepts  out  of  this  one:  posi- 
tive precept  62,  which  corresponds  to  this,  and  negative 
precept  99,  which  is  a  prohibition  against  offering  up 
a  sacrifice  without  salt.  He  refers  to  Menahot  and 
Zebahim. 

Book  4,  section  2  b,  precept  1.  It  is  forbidden  to  burn 
leaven  or  honey  as  an  offering.  By  honey  is  meant  dates. 
If  the  slightest  quantity  of  honey  or  leaven  was  mingled 
with  anything  that  is  to  be  offered  up,  that  part  becomes 
disqualified,  according  to  Sifra. 

This  corresponds  to  Maimonides,  negative  precept  98, 

See  above,  notes  184.  185,  and  the  page  to  which  they  refer. 
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where  a  reason  is  given  why  honey  and  leaven  are  not 
counted  separately. 

Ibidem,  precept  2.  It  is  prohibited  that  one  who  is  not 
of  the  seed  of  Aaron  should  associate  with  priests  in  matters 
wherein  they  are  considered  superior  to  all  other  men. 

This  corresponds  to  Maimonides,  negative  precept  74. 

Book  4,  section  3  A  a,  precept  I.  A  man  who  vows  his 
person  unto  the  Lord  should  give  as  his  value  in  accordance 
with  Lev.  27.  2-7.  If  he  is  poor,  he  should  pay  as  much 
as  he  can  afford.  There  is  a  difference  between  making 
a  vow  and  promising  a  value.  Thus  if  a  man  says  :  '  I  vow 
the  price  of  my  hand  ',  the  judge  should  estimate  the  excess 
in  value  of  a  slave  who  has  a  hand  over  one  who  lacks 
a  hand.  But  if  he  says  :  '  I  promise  to  give  the  value  of 
my  hand',  he  need  not  give  anything.  If  he  vowed  one 
of  his  vital  members,  as,  for  instance,  his  heart  or  head,  he 
must  pay  for  his  entire  body.  If  he  vowed  the  price  of 
a  child  a  month  old,  but  did  not  pay  until  more  than  five 
years  elapsed,  he  need  only  pay  the  value  of  the  child  at 
the  time  when  the  vow  was  made.  If  he  says  :  '  I  vow  half 
of  my  value ',  he  is  to  pay  half  of  his  value  ;  if,  however, 
he  says  :  '  I  vow  the  value  of  half  of  my  body ',  he  is  to 
pay  all  his  value.  A  poor  man  must  not  pay  less  than 
a  selac.  If  after  having  paid  a  selae  he  became  rich,  he  need 
not  pay  any  more.  But  if  he  possessed  less  than  a  sela\ 
and  subsequently  became  rich,  he  is  to  pay  the  value  of 
a  rich  man. 

This  corresponds  to  Maimonides,  positive  precept  114, 
where  a  few  lines  are  devoted  to  the  entire  subject,  reference 
being  made  to  tractate  'Arakin. 

Ibidem,  precept  2.  A  man  who  consecrates  his  house 
unto  the  Lord  is  commanded  to  have  it  estimated  by  the 
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priest,  and  in  case  he  wants  to  redeem  it,  must  pay  its  value 
with  the  addition  of  the  fifth  part  of  the  estimation.  This 
ordinance  refers  to  a  dwelling-house  according  to  Sifra. 

This  corresponds  to  Maimonides,  positive  precept  116. 

Ibidem,  precept  3.  A  man  who  vowed  an  unclean  beast, 
which  may  not  be  offered  as  a  sacrifice,  unto  the  Lord, 
should  have  it  placed  before  the  priest,  who  should  estimate 
its  value ;  in  case  the  former  owner  wishes  to  redeem  it,  he 
should  pay  its  value  with  the  fifth  part  of  the  estimation. 
By  an  unclean  animal  is  meant  one  which  is  disqualified  on 
account  of  a  blemish,  and  does  not  refer  to  unclean  species 
of  animals.  Our  teachers  declare  that  it  is  forbidden  to 
sanctify,  vow,  or  consecrate  anything  nowadays. 

This  corresponds  to  Maimonides,  positive  precept  iij- 

Contrary  to  his  custom,  Hefes  disregarded  here  the 
biblical  order,  and  placed  the  consecration  of  a  house  before 
the  vowing  of  an  unclean  animal.  It  is,  however,  not  un- 
likely that  the  transposition  is  due  to  a  scribal  error. 
Maimonides  follows  in  this  case  the  biblical  arrangement. 

Ibidem,  precept  4.  A  Nazarite  who  unwittingly  became 
defiled  by  a  dead  body  is  commanded  to  shave  his  head 
on  the  seventh  day,  and  to  bring  two  turtle-doves,  or  two 
young  pigeons,  to  the  priest,  to  the  door  of  the  tent  of 
meeting.  If  the  seventh  day  happens  to  be  Sabbath  or  a 
Festival,  he  must  postpone  his  shaving.  He  has  the  option 
of  bringing  turtle-doves  or  pigeons.  He  has  to  bring  the 
sacrifice,  because  he  did  not  sufficiently  guard  himself  against 
defilement.  He  is  to  commence  counting  again  the  days 
of  his  separation  from  the  day  when  he  shaved  his  head. 

Maimonides  counts  this  precept  and  the  following  one 
as  one  precept,  positive  precept  93.  He  explicitly  states 
that  these  two  shavings  must  not  be  counted  separately, 
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since  the  shaving  after  defilement  is  a  legal  development  of 
the  ordinances  appertaining  to  a  Nazarite,  and  hence  is  to 
be  excluded  by  principle  7.107 

Ibidem,  precept  5.  When  the  days  of  a  Nazarite's 
separation  are  fulfilled,  he  is  commanded  to  bring  as  his 
oblation  a  he-lamb  a  year  old  without  blemish  for  a  burnt- 
offering,  a  ewe-lamb  a  year  old  without  blemish  for  a  sin- 
offering,  and  a  ram  without  blemish  for  a  peace-offering,  and 
a  basket  of  unleavened  bread,  cakes  and  wafers,  mingled 
with  oil ;  and  the  meal-offerings  and  libations  appertaining 
to  them.  These  ordinances  apply  to  a  man  who  vows  to 
be  a  Nazarite  for  a  definite  period,  not  to  a  perpetual 
Nazarite.  As  for  the  cakes  and  wafers,  he  must  bring  ten 
of  each.  It  is  stated  that  he  must  put  some  of  the  meat 
upon  his  hair,  and  throw  them  together  into  the  fire.  He 
must  wave  the  offering  towards  the  six  directions. 

This  corresponds  to  Maimonides,  positive  precept  93. 

Book  4,  section  3  Ad,  precept  1.  It  is  prohibited  for 
a  Nazarite  to  eat  grapes,  fresh  or  dried,  to  drink  anything 
made  thereof,  or  to  eat  the  husk  or  kernel.  Even  unripe 
grapes  are  forbidden.  There  is  a  difference  between  the 
word  JS3  and  D"D,  the  former  specifies  only  various  kinds 
of  vines,  while  the  latter  embraces  also  olive-trees.  The 
leaves  of  a  vine  are  not  forbidden  to  a  Nazarite.  If  a 
Nazarite  drank  twenty-five  drachmae  of  wine,  he  must  be 
flogged.  He  is  to  be  flogged  for  wine  separately  and  for 
grapes  separately. 

Maimonides  counts  this  section  of  the  Pentateuch  as  five 
negative  precepts  :  202,  a  Nazarite  must  not  drink  wine  ; 
203,  he  must  not  eat  grapes  ;  204,  he  must  not  eat  dried 
grapes  ;  205,  he  must  not  eat  the  kernels  of  grapes  ;  206,  he 

197  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 
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must  not  eat  the  husk  of  grapes.  He  explains  the  reason 
why  he  counts  them  as  five  separate  precepts,  because  the 
transgressor  is  flogged  separately  for  each  transgression. 

Ibidem,  precept  2.  It  is  prohibited  for  a  Nazarite  to 
shave  his  head.  Our  teachers  say  that  the  shortest  period 
of  separation  is  thirty  days.  If  a  man  says:  'I  shall  be 
a  Nazarite  for  as  many  days  as  the  hair  of  my  head,  or 
grains  of  sand,  or  dust ',  he  is  to  remain  a  Nazarite  for  the 
rest  of  his  life.  If  he  says  :  '  I  shall  be  a  Nazarite  like  the 
number  of  the  days  of  the  year',  he  is  to  be  a  Nazarite 
thirty  days  for  each  day  of  the  year.  He  must  not  cut  his 
hair  with  a  razor  or  any  other  instrument.  If  some  of 
his  hair  fell  out  because  he  rubbed  or  scratched  that  place, 
there  is  no  sin  upon  him.  If  a  plague  of  leprosy  appears 
on  his  head,  he  must  shave  his  hair  when  he  gets  purified, 
even  before  the  days  of  his  separation  are  fulfilled.  Thirty 
days  are  to  be  discounted  from  the  days  which  he  observed 
as  a  Nazarite.  These  ordinances  apply  to  a  man  who  vowed 
to  be  a  Nazarite  for  a  definite  period,  but  not  to  a  perpe- 
tual Nazarite.  The  commandment  that  a  Nazarite  should 
grow  his  hair  naturally  refers  to  one  who  has  hair  ;  if  he  is 
bald-headed,  he  must  observe  the  other  ordinances  apper- 
taining to  a  Nazarite.  Even  if  the  words  which  he  uttered 
only  hint  at  separation,  and  do  not  explicitly  express  it,  he 
must  become  a  Nazarite.  If,  however,  they  merely  hint  at 
a  hint  of  separation,  he  need  not  become  a  Nazarite. 

Maimonidea  counts  this  precept  as  two  :  negative  precept 
209,  where  the  entire  subject  is  referred  to  tractate  Nazir, 
and  positive  precept  92,  which  asserts  that  the  Nazarite 
must  let  his  hair  grow.  He  quotes  a  passage  from  Mekilta 
which  explicitly  states  that  there  is  a  negative  and  positive 
precept  in  this  connexion.     Thus,  if  a  Nazarite  destroyed 
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his  hair  with  a  powder,  the  negative  precept  would  not  be 
transgressed  by  him,  since  he  used  no  instrument;  he, 
however,  transgressed  the  positive  precept,  which  enjoins 
him  to  grow  his  hair. 

Ibidem,  precept  3.  It  is  forbidden  for  a  Nazarite  to  enter 
into  the  presence  of  a  dead  body.  He  may,  however, 
attend  to  the  burying  of  a  dead  body  that  was  found  on 
the  road  where  no  other  man  is  present.  He  must  not 
come  in  contact  with  the  blood  of  a  dead  body,  if  the  blood 
weighs  fifty  drachmae,  or  with  a  part  of  a  dead  body  of  the 
size  of  an  olive.  The  laws  of  a  Nazarite  are  not  applicable 
to  our  times. 

This  corresponds  to  two  negative  precepts  of  Maimo- 
nides :  207  and  208.  He  reckons  the  defilement  through 
coming  in  contact  with  a  dead  body  as  one  precept,  and 
the  entrance  into  the  house  where  a  dead  body  is  lying  as 
another.  He  quotes  tractate  Nazir  42  b,  which  shows  that 
two  prohibitions  are  involved. 

Book  4,  section  ^B,  precept  I.  He  who  makes  a  vow 
must  fulfil  it.     The  judges  are  to  urge  him  to  fulfil  his  vow. 

This  corresponds  to  Maimonides,  positive  precept  94, 
which  is  rather  of  a  more  general  character. 

Ibidem,  precept  2.  A  man  who  makes  a  vow  or  swears 
an  oath  to  bind  himself  with  a  bond  is  commanded  not  to 
profane  his  word,  but  must  do  all  that  proceeded  out  of 
his  mouth.  A  boy  of  average  intelligence  must  fulfil  his 
vow,  though  he  is  only  twelve  years  and  one  day  old.  But 
if  his  intelligence  is  below  the  average,  the  fulfilment  of  the 
vow  is  not  incumbent  on  him.  Under  that  age  he  need 
not  fulfil  his  vow  in  any  case.  If  an  intelligent  boy  of 
thirteen  years  and  one  day  old  made  a  vow,  and  afterwards 
claimed  that  he  had  no  conception  of  the  meaning  of  a  vow. 
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he  is  obliged  to  fulfil 


•hether  the  oath 


It  matters  n 

is  explicitly  expressed  or  merely  hinted  at.  An  oath  is 
only  valid  when  it  makes  a  man  abstain  from  doing  a 
permitted  thing,  but  it  cannot  render  permissible  anything 
that  is  forbidden.  His  oath  can  have  no  effect  upon 
restraining  others.  If  he  made  an  oath  to  perform  an 
impossible  task,  he  is  to  be  flogged.  If  he  vowed  not  to 
eat  a  certain  food,  because  it  is  harmful,  and  it  is  found  to 
be  beneficial  to  him,  his  vow  is  not  valid.  One  who  vows 
not  to  dwell  in  a  house,  even  the  garret  is  forbidden  unto 
him.  One  who  vows  not  to  eat  meat,  the  liver,  spleen,  and 
entrails  are  thereby  forbidden.  He  must  fulfil  his  vow  at 
the  earliest  opportunity,  and  if  he  specified  a  certain  time, 
he  must  observe  it  before  that  time  expires.  The  expres- 
sion, he  shall  not  profane  his  zvord,  implies  that  he  may 
have  his  vow  annulled  by  some  one  else,  but  he  himself, 
though  he  is  a  sage,  must  not  annul  his  vow. 

The  gist  of  this  precept  is  included  by  Maimonides  in  the 
preceding  (positive  precept  94).  He,  however,  has  a  separate 
precept  which  permits  the  absolution  of  vows.  This  is 
positive  precept  95,  which  is  based  on  Num.  30.  3.  Apart 
from  this  positive  precept  he  has  negative  precept  157, 
which  is  a  prohibition  against  the  breaking  of  one's  word. 
Nahmanides 198  agrees  with  Hefes  in  counting  Deut.  23.  24 
and  Num.  30.  3  separately. 

Ibidem,  precept  3.  This  precept  deals  with  the  vows  of 
women  whether  they  attained  the  age  of  puberty  or  not. 
They  are  divided  into  five  classes : 

(1)  If  a  girl  in  her  father's  house,  who  has  not  attained 
the  age  of  puberty  and  is  not  married,  uttered  a  vow  and 
her  father  heard  it  and  did  not  protest,  her  vow  is  valid.     If, 

198  See  his  MUPil  to  Maimonides's  niSDH   12D 
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however,  he  protested  on  the  day  when  he  heard  it,  her  vow 
is  annulled.  As  soon  as  a  girl  is  twelve  years  and  one  day 
old,  her  vows  are  valid,  and  there  is  no  need  to  examine  her 
intelligence,  unless  her  mind  is  known  to  be  defective.  A 
girl  who  is  eleven  years  old,  or  less  than  that,  can  make  no 
vows.  During  her  twelfth  year  it  is  necessary  to  examine 
her  intelligence :  if  it  is  sound,  her  vow  is  valid,  and  her 
father  has  the  privilege  of  annulling  it ;  if  her  intelligence 
is  defective,  her  vow  is  not  valid.  A  girl,  twelve  years  and 
one  day  old,  of  average  intelligence,  who  claims  that  she 
did  not  know  the  purpose  of  the  vow,  and  is  therefore 
unwilling  to  fulfil  it,  is  obliged  to  carry  out  all  that  pro- 
ceeded from  her  mouth.  On  the  other  hand,  a  girl  eleven 
years  old  who  claims  that  she  understands  all  about  a  vow, 
need  not  fulfil  it.  If  her  father  thought  at  first  that  the 
vow  was  made  by  some  one  else,  and  subsequently  realized 
that  it  was  his  daughter,  he  may  annul  the  vow  as  soon  as 
he  learns  this  fact. 

(2)  If  a  betrothed  girl  makes  a  vow,  her  fiance  may 
annul  it  on  the  day  he  hears  of  it.  If  he  did  not  protest, 
her  vow  must  be  fulfilled.  That  the  verses  Num.  30.  7-9 
refer  to  a  betrothed  girl,  not  to  a  married  woman,  is  ex- 
plicitly stated  in  Sifre.  If  a  man  married  a  woman  who 
had  a  long-standing  vow  which  causes  him  pain,  he  may 
divorce  her  without  giving  her  any  money  promised  in  her 
marriage  document.  A  man  may  say  to  a  woman  at  the 
time  of  marrying  her  :  '  I  annul  all  thy  vows.'  The  vows 
of  a  betrothed  girl  who  has  not  attained  the  age  of  puberty 
must  be  annulled  by  her  father  and  fiance.  As  soon  as 
she  attains  the  age  of  puberty,  her  father  has  no  right  to 
annul  her  vows. 

(3)  As  for  a  married  woman,  the  laws  appertaining  to 
VOL.  V.  E 
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her  vows  are  identical  with  those  of  a  betrothed  girl.  The 
vows  a  husband  may  annul  are  such  which  cause  him 
mental  or  bodily  pain.  If  a  father  or  husband  did  not 
know  that  God  permitted  him  to  annul  the  vows  of  his 
daughter  or  wife,  and  subsequently  learned  this  fact,  he 
may  annul  a  long-standing  vow  on  that  day.  If  she  vowed 
not  to  eat  a  certain  thing  for  a  month,  and  he  permitted 
her  to  eat  thereof  for  a  week,  her  vow  becomes  automati- 
cally void.  If  she  vowed  not  to  eat  of  two  kinds  of  food, 
and  he  permitted  her  to  eat  of  one  kind,  she  may  also  eat 
of  the  other  kind  ;  similarly,  if  he  confirmed  her  vow  with 
regard  to  one  kind,  it  is  confirmed  also  with  reference  to  the 
other  kind ;  provided  the  two  kinds  were  included  in  one 
vow.  If  a  man  wanted  to  annul  the  vow  of  his  daughter, 
and  it  happened  that  it  was  his  wife  who  made  that  vow, 
but  he  mistook  her  for  his  daughter,  the  vow  does  not 
thereby  become  void.  He  may,  however,  annul  it  after- 
wards, if  he  so  desires.  The  same  applies  to  the  case  when 
his  daughter  made  a  vow,  and  he  mistook  her  for  his  wife. 
If  he  heard  of  the  vow  on  the  Sabbath  day,  he  must  use 
different  words  in  annulling  it.  He  should  say  to  her  :  '  Eat 
this  which  you  vowed  not  to  eat.'  While  saying  these 
words,  he  must  mentally  annul  her  vow.  The  expression 
used  by  a  husband  in  annulling  the  vows  of  his  wife  are 
different  from  those  employed  by  a  sage. 

(4)  A  widow  and  (5)  a  divorced  woman  have  to  fulfil  all 
their  vows.  This  refers  only  to  women  whose  marriage 
was  consummated.  If  a  widow  or  a  divorced  woman  made 
a  vow  which  should  take  effect  after  thirty  days,  and  mean- 
while she  married,  her  husband  cannot  annul  it.  On  the 
other  hand,  if  while  married  she  made  a  vow  which  should 
take  effect  after  thirty  days,  and  her  husband  annulled  it, 
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she  need  not  fulfil  it,  even  in  case  she  was  divorced  or 
became  a  widow  during  that  time.  If  a  widow  has  a 
brother-in-law,199  he  may  annul  her  vows,  but  not  if  she 
has  two  brothers-in-law. 

Maimonides  does  not  count  this  as  a  separate  precept, 
in  accordance  with  principle  7,2no  and  he  includes  it  in  the 
preceding  precept. 

Book  5,  precept  1.  One  who  came  in  contact  with  the 
carcasses  of  unclean  animals  and  beasts  is  obliged  to  be 
unclean  until  sunset.  If  he  carried  a  carcass,  he  and  his 
garments  become  unclean.  After  having  a  bath  and  after 
being  washed,  he  and  his  garments  are  to  remain  unclean 
until  sunset.  It  matters  not  whether  he  touched  the  entire 
carcass  or  only  part  thereof.  Even  if  he  carried  the 
carcass  by  means  of  another  object,  his  garments  become 
unclean.  If  the  carcass  was  upon  a  vessel,  under  which  lay 
some  food  or  drink,  the  latter  do  not  become  defiled.  The 
law  imposed  upon  him  to  remain  unclean  until  sunset  is 
only  to  prevent  him  from  coming  in  contact  with  sacred 
things.  Aquatic  animals,  with  the  exception  of  the  sea-dog, 
do  not  defile. 

This  corresponds  to  Maimonides,  positive  precept  96. 
He  explains  that  in  calling  this  a  precept  he  does  not  mean 
that  it  is  necessary  to  become  defiled  ;  nor  is  it  forbidden 
to  become  defiled,  otherwise  this  would  be  a  negative  pre- 
cept. It  merely  tells  us  the  ordinances  to  be  observed 
when  a  man  becomes  defiled. 

It  is  to  be  observed  that  Maimonides,  like  Hefes,  places 
the  laws  of  uncleanness  immediately  after  those  appertain- 
ing to  vows. 

199  In  the  Levirate  law. 

200  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 

E  1 
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Ibidem,  precept  2.  One  who  comes  in  contact  with  the 
carcasses  of  the  eight  creeping  things  must  be  unclean  until 
sunset.  A  part  of  the  flesh  of  these  animals  defiles,  as  well 
as  the  entire  body,  provided  it  is  not  smaller  than  the  size 
of  a  lentil.  Anything  smaller  than  that  size  having  flesh 
and  bone  combined  is  also  defiling.  In  this  case  it  makes 
no  difference  whether  the  part  was  severed  while  the  animal 
was  alive  or  dead.  If  a  rat  which  is  created  from  the  earth 
had  already  flesh  and  skin  on  one  part,  while  the  remainder 
was  joined  by  the  skin,  and  it  was  able  to  move  about, 
it  defiles  one  who  comes  in  contact  with  it.  Aquatic 
animals  belonging  to  this  species  do  not  defile.  The 
garments  of  him  who  came  in  contact  with  these  animals 
are  not  unclean. 

This  corresponds  to  Maimonides,  positive  precept  97, 
which  is  disposed  of  in  a  few  lines. 

Ibidem,  precept  3.  Any  vessel  or  instrument  upon 
which  one  of  the  eight  creeping  things  fell  while  dead  is  to 
be  unclean  ;  it  must  be  dipped  in  water,  and  remain  unclean 
until  sunset.  These  vessels  are  such  as  are  fit  for  the  work 
for  which  they  were  intended.  The  difficult  words  occur- 
ring in  the  tannaitic  passages  quoted  in  this  connexion  are 
briefly  explained.  Vessels  are  divided  into  two  classes : 
(1)  those  which  have  a  receptacle  containing  air  ;  (2)  those 
which  are  of  a  flat  surface  and  contain  no  air.  In  both 
classes  are  vessels  which  arc  subject  to  defilement  and  those 
which  are  not.  Vessels  not  subject  to  defilement,  though 
they  have  receptacles,  are  sacred  vessels,  and  those  that 
cannot  be  moved  when  filled  with  the  things  for  which  they 
were  made.  Children's  toys  are  not  subject  to  defilement, 
though  they  can  be  carried  when  filled.  If,  however,  these 
toys  arc  durable,  they  arc  subject  to  defilement.     A  num- 
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ber  of  other  cases  are  mentioned  and  passages  quoted. 
The  difficult  words  occurring  in  these  passages  are  briefly- 
explained.  All  other  vessels  which  have  receptacles,  not 
mentioned  in  the  foregoing,  are  subject  to  defilement.  The 
minimum  measure  of  a  garment  subject  to  defilement  is 
given  for  various  cases  in  accordance  with  Kelim  27.  5  and 
other  tannaitic  passages.  If  a  garment  smaller  than  the 
minimum  measure  was  completed,  and  a  piece  of  material 
subject  to  defilement  was  added  to  it,  the  entire  garment 
may  be  defiled  only  in  the  case  when  the  attached  piece  is 
of  material  subject  to  a  stricter  defilement  than  the  other. 
If  an  unclean  vessel  decreased  in  size,  and  another  vessel 
was  made  of  the  material,  it  remains  unclean  only  in  the 
case  when  it  can  be  used  for  the  work  for  which  it  was 
originally  made.  Vessels  of  a  flat  surface,  not  containing 
air,  which  are  not  subject  to  defilement  are  wooden  vessels 
which  are  only  used  directly,  and  are  not  a  means  of  using 
other  vessels.  If  their  usage  is  indirect,  they  are  subject  to 
defilement.  A  number  of  instances  belonging  to  this  class 
are  mentioned. 

Maimonides  does  not  count  this  precept  separately. 
He  evidently  includes  it  in  the  preceding  precept,  accord- 
ing to  principle  7.201  The  only  surprising  thing  is  that  he 
counts  the  laws  appertaining  to  the  defilement  of  food  and 
drinks  as  a  separate  precept  (98). 

The  following  tabular  recapitulation  of  the  above  dis- 
cussion will  show  at  a  glance  the  relation  of  the  two 
systems  in  enumerating  precepts.202 

201  See  above,  notes  184,  185,  and  the  page  to  which  they  refer. 

202  The  first  number  refers  to  the  book  (?i*D),  second  to  the  section 
(DDp),  the  letters  to  the  subsections,  and  the  third  number  to  the  precept. 
The  abbreviation  p.p.  =  positive  precept,  and  n.p.  =  negative  precept.  Where 
only  two  numbers  occur  there  are  no  subsections. 
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Hefes  Maimonides 

3>  3>  9  =  P-  P-  24i 

3,4a,  1  =  p.p.  237,n.p.i88 

3»4a,  2 

3, 4a,  3  =  p.  p.  68 

3>4a,4  — 

3, 4a,  5  =  p.  p.  69 
3,4a,6  =  p.  p.  70 

3»4a,  7  — 

3>  4a,  8  — 

3»4a,9  — 

3,4b,  1  =  n.p.  102 
3, 4  b,  2  =  n.p.  103 
4, 1  a,  1  =  p.  p.  63 
4, 1  a,  2  — 

4, 1  a,  3  — 

4,  1  a,  4  =  p.  p.  83,  84,  85, 
n.  p.  89 

4, 1  a,  5  — 

4, 1  a,  6  — 

4, 1  a,  7  — 

4, 1  a,  8  — 

4, 1  a, y  — 

4, 1  a,  10  — 

4,  ib,  1  =  n.p.  131 
4,ib,a  =  n.  p.  92,  93,94 
4,  1  b,  3  — 

4,  ib,  4  =  n.p.  361 

4, 1  b,  5 ) 

[=  n.p.  100 

Wc  thus  see  that  out  of  the  fifty-one  precepts  (the  first 
of  our  fragment  is  not  considered,  because  it  is  impossible 


Hefes  Maimonides 

4,  ib,  7  =  n.  p.  106 

4,  ib,  8  =  n.p.  141,  142, 
143,  J44,  145, 
146,  147,  149 

4,2a,  1  =  p.  p.  67 

4,  2a,  2  — 

4,  2a,  3  — 

4,  2a, 4  — 

4,  2a,  5  =  p.  p.  62,  n.  p.  99 

4,2b,  1  =  n.  p.  98 

4,  2b,  2  =  n.  p.  74 

4,3Aa>  I  =  p.  p.  "4 
4,3Aa>  2  =  p.p.  116 
4,3Aa,3  =  p.p.  115 
4,3Aa,4  — 

4,3Aa,5  =  p.p.  93 
4,  3Ab,  1  =  n.p.    202,    203, 
204, 205,  206 
4,3Ab,  2  =  n.p.  209,p.p.92 
4, 3Ab,  3  =  n.  p.  207,  208 

4,3B,  1  =  p.p.  94 

4,3^,2  =  p.p.  95  (?),  n.p. 

157 

4>3B»3  — 

5. 1  =  p.  p.  96 

5.2  =  p.p.  97 

5. 3  — 
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to  ascertain  what  it  dealt  with)  Hefes  and  Maimonides  agree 
on  thirty.  Out  of  the  twenty-one  precepts  counted  sepa- 
rately by  Hefes,  but  omitted  by  Maimonides,  twenty  can  be 
accounted  for  by  two  of  the  principles  laid  down  by  the 
latter.  Sixteen  are  excluded  by  principle  y,203  while  four 
(4,  1  a,  5  ;  4,  1  a,  6  :  4, 1  a,  7  ;  4,  1  a,  10)  are  omitted  by  prin- 
ciple 12.204  The  remaining  precept  which  Maimonides 
counts  as  one  (n.  p.  100),  whereas  Hefes  reckons  it  as  two 
(4, 1  b,  5  ;  4, 1  b,  6),  is  the  prohibition  against  offering  the 
hire  of  a  harlot  or  the  wages  of  a  dog  upon  the  altar.  This 
case  must  be  put  down,  I  think,  to  the  inconsistency  of 
Maimonides. 

To  make  up  for  these  twenty-one  precepts,  Maimonides 
has  twenty-one  other  precepts  which  are  not  counted 
separately  by  Hefes.  It  is  true  that  we  cannot  be  certain 
about  a  few  of  them,  for  they  may  have  been  placed  in 
another  part  of  the  book.  This  is,  however,  unlikely,  for 
Hefes,  according  to  his  method  of  presentation,  would  not 
have  neglected  to  inform  us  of  that  fact.  Moreover,  prac- 
tically in  every  case  we  were  able  to  see  the  reason  of  the 
discrepancy. 

As  a  result  of  this  examination  it  may  be  stated  that 
there  are  three  fundamental  differences  between  the  systems 
employed  by  Hefes  and  Maimonides,  respectively. 

(1)  The  various  ramifications  and  hypothetical  cases  of 
a  certain  group  of  laws,  provided  they  are  explicitly  men- 
tioned in  the  Pentateuch,  are  counted  separately  by  Hefes, 
whereas  Maimonides  regards  them  all  as  one  precept.  The 
latter  emphatically  differentiates  between  a  law  (dBBTS)  and 


i03  See  above,  notes  184,  185,  and  the  page  to  which  the}-  refer. 
204  See  above,  note  190. 
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precept  (mso).808  Principle  7,  in  which  this  point  is  clearly 
brought  out,  seems  to  have  been  chiefly  directed  against 
Hefes.200  This  principle  was  sometimes  broken  also  by 
Maimonides  himself.  He  felt  the  inconsistency,  and  when 
he  counts  certain  precepts  which  should  have  been  excluded, 
he  defends  himself  by  saying  that  in  the  Talmud  or  in 
a  halakic  Midrash  it  is  explicitly  regarded  as  a  separate 
precept.  But  then  this  proves  that  according  to  the  Talmud 
this  principle  is  not  valid. 

(2)  Hefes  does  not  count  contraries  twice.  He  either 
reckons  it  as  a  negative  or  positive  precept.  Thus  since 
a  Nazarite  is  prohibited  to  shave  his  head,  there  is  no  need 
to  reckon  as  a  positive  precept  that  he  is  commanded  to 
let  his  hair  grow.  If  a  sacrifice  must  be  salted,  there  is  no 
need  to  count  as  a  negative  precept  that  it  is  forbidden  to 
offer  up  a  sacrifice  without  salt.  Maimonides,  on  the  other 
hand,  counts  them  separately.  It  is  chiefly  for  this  reason 
that  in  the  part  which  we  have  discussed  in  detail  Maimo- 
nides has  more  negative  precepts  than  Hefes.  In  counting 
such  a  case  as  a  positive  or  negative  precept  the  latter  is 
mainly  guided  by  the  context  of  the  Pentateuch,  but  he 
probably  was  also  influenced  by  circumstances,  and  put  the 
precept  in  the  category  he  required.     It  should  be  stated 

205  Sefcr  ha-Minvot,  ed.  Bloch,  p.  25. 

20c  While  reading  Pc'rr  Ija-Dor,  140,  where  Maimonides  designates  Hefes 
as  pyin  3J11D,  I  was  led  to  believe  that  there  was  an  intentional  slur  in 
that  title,  as  one  would  say,  that  Halakist  is  a  good  codifier,  'a  writer  of 
laws  ',  but  is  not  sufficiently  logical  to  enumerate  the  precepts.  Fortunately, 
however,  Munk  Notice  sur  About  Walul,  p.  198)  quotes  the  Arabic  original 
from  a  manUSi  ript  which  is  now.  1  believe,  in  the  hands  of  D.  Simonsen  of 
Copenhagen.  There  Maimonides  calls  Hefes  'the  author  of  the  Book 
-•I    Precepta'  (ajI^JI    ^[sS   v_^».L0.      It    is   only  in  Tama's  inaccurate 

Hebrew  translation  that  the  words  pJHH  3D13  were  supposed  to  cover 
that   1 
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that  Hefes  is  not  quite  consistent  in  this  respect.  Thus  he 
counts  as  a  positive  precept  that  we  are  commanded  to 
bring  our  burnt-offerings,  sacrifices,  vows,  free-will  offerings, 
and  the  firstlings  of  our  herd  and  flock  unto  the  special 
place.-07  But  practically  the  same  thing'  is  reckoned  as 
a  negative  precept :  it  is  forbidden  to  eat  outside  the  special 
place  the  tithes  of  grain,  or  of  new  wine,  or  of  oil,  or  the 
firstlings  of  the  flock  or  the  herd,  or  vows,  or  free-will 
offerings,  or  heave-offerings.203  This  inconsistency  is, 
however,  due  to  the  circumstance  that  the  Pentateuch  stated 
both  cases,  the  positive  and  the  negative,  explicitly.209 
Maimonides,  on  the  other  hand,  is  not  guided  by  the 
Pentateuch  in  this  matter. 

(3)  Hefes  never  makes  use  of  a  verse  or  set  of  verses 
more  than  once.  It  is  only  in  extremely  rare  cases  that  he 
derives  two  precepts  from  one  verse,  and  then  there  are 
usually  two  clauses  in  that  verse.210  In  such  cases  he 
groups  the  precepts  together  in  one  paragraph.  Maimo- 
nides, however,  derives  sometimes  as  many  as  eight  precepts 
from  one  and  the  same  verse.211 

In  general  it  may  be  stated  that  Hefes  follows  the 
Pentateuch  division  very  closely.  If  a  certain  law  is  repeated 
twice,  it  must  be  counted  separately,  especially  as  tradition 

207  Book  4,  section  1  a,  precept  4  (text,  fol.  10  a,  1.  11). 

208  Book  4,  section  1  b,  precept  8  (text,  fol.  13  a,  1.  15). 

209  Deut.  12.  5,  6  and  12.  17. 

210  See,  for  instance,  book  3,  section  4  b,  precepts  1  and  2  (text,  fol.  8  a, 
1.  17),  where  two  negative  precepts  are  derived  from  the  two  clauses  in 
Lev.  5.  11.  Similarly,  book  4,  section  1  b,  precepts  3  and  4  (text,  fol.  12  a, 
1. 16)  are  derived  from  Lev.  22.  24.  An  exception  to  this  rule  is  book  4, 
section  1  b,  precepts  5  and  6  (text,  fol.  12  b,  1.  7),  where  two  precepts  are 
derived  from  one  clause. 

211  Thus  negative  precepts  141,  142,  143,  144,  145,  146,  147,  149  are 
derived  from  Deut.  12.  17. 
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usually  makes  the  various  paragraphs  apply  to  different 
cases.  Maimonides,  on  the  other  hand,  while  taking  the 
Pentateuch  as  his  basis,  is  guided  by  logical  principles  in 
the  system  of  enumerating  the  precepts.  Indeed,  one  may 
even  go  as  far  as  to  reduce  the  above  three  differences  to 
this  one  only. 

From  the  purely  logical  point  of  view  the  charge  of 
inconsistency  might  with  justice  be  brought  against  both 
Halakists.  Maimonides,  as  was  remarked  above,  pointed 
out  that  Hefes  had  committed  the  same  errors  for  which 
he  had  censured  the  author  of  the  Halakot  Gedolot.212  The 
former  in  his  turn  did  not  escape  the  stricture  of  subsequent 
Halakists  like  Nahmanides  and  Isaac  of  Corbeil,  the  author 
of p"ed,  neither  of  whom  can  be  accused  of  being  hostile 
to  him  on  general  principles.  The  inconsistencies  are  quite 
natural  in  a  subject  which  has  no  basis  in  reality.  For, 
although  the  Tannatm  and  Amoraim,  as  was  pointed  out 
above,213  believed  that  six  hundred  and  thirteen  precepts 
had  been  revealed  to  Moses,  the  writers  or  redactors  of  the 
Pentateuch  had  certainly  no  inkling  of  this  number. 

V 

The  Style  of  the  Book  of  Precepts 

The  language  of  the  Book  of  Precepts  is  in  the  usual 
style  of  Jewish-Arabic,  and  shares  most  of  its  characteristics. 
In  dealing  with  manuscripts  which  arc  not  autographs,  but 
copies  of  the  third  or  fourth  hand,  one  is  at  a  loss  to  deter- 
mine which  mistakes  emanated  from  the  author,  and  which 
arc  to  be  ascribed  to  the  ignorance  of  the  copyist.  The 
latter,  however,  cannot  always  be  made  the  scapegoat,  and 
»•»  Stfti  ha  Mt'swof,  p.  5,  cd.  Bloch.  2|s  Chapter  I. 
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it  is  a  striking  fact  that  almost  all  texts  contain  the  same 
kind  of  mistakes.  Even  the  oldest  manuscripts  show  the 
usual  characteristics.  Great  caution  must  be  taken  in 
studying  the  grammatical  and  lexical  peculiarities  of 
Jewish-Arabic.  One  should  not  rely  too  much  on  the 
printed  texts,  for  it  has  been  the  custom  of  most  editors  to 
consider  it  legitimate  to  correct  mistakes.  It  is  quite  natural 
to  credit  an  author  with  a  knowledge  of  grammar  of  the 
language  in  which  he  writes.  But  it  must  be  borne  in 
mind  that  the  Hebrew  and  Aramaic  quotations  occurring 
in  such  texts  are  sometimes  misread,  but  seldom,  or  never, 
tampered  with,  and  this  would  tend  to  prove  that  the 
copyists  tried  to  be  as  faithful  to  the  original  as  possible. 
Now  when  due  allowance  is  made  for  errors  for  which  the 
copyists  can  reasonably  be  held  responsible,  there  still 
remains  a  vast  number  of  mistakes  which  would  convince 
one  that  those  authors  were  not  masters  of  Arabic  diction. 
This  is  no  doubt  to  be  ascribed  to  the  circumstance  that 
the  Jews  devoted  most  of  their  time  to  the  study  of  other 
literatures  besides  Arabic.  Being  bilingual  they  fell  between 
two  stools.  They  seldom  wrote  a  natural  Hebrew,  and 
their  Arabic  never  attained  the  elegance  of  even  a  mediocre 
native  writer.  Their  Hebrew  is  abounding  in  Arabic 
idioms,  while  their  Arabic  is  interspersed  with  Hebrew 
words  and  phrases  which  make  it  unintelligible  to  the  Arab. 
When  we  speak  of  Jewish-Arabic  we  mean  the  dialect 
spoken  and  written  by  Jews  who  did  not  assimilate,  and 
were  therefore  devoting  their  time  and  energy  to  the  study 
of  the  Bible  and  the  Talmud.  Nobody  denies  the  possi- 
bility of  a  Jew  being  able  to  acquire  elegance  of  style  in 
Arabic.  Indeed,  some  of  the  Jews  who  practically  assimi- 
lated with  the  Bedouins  wrote  elesrant  verses.      It  is  not 
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a  question  of  race,  it  is  merely  a  question  of  pursuit  and 
surroundings.  This  is  a  sufficient  reply  to  those  who  ask 
why  should  not  men  like  Maimonides  write  as  good  an 
Arabic  as  Heine  wrote  German.214  There  is  no  justification 
in  comparing  Maimonides  with  Heine,  for  the  latter  had 
a  thorough  German  training.  We  ought  rather  to  compare 
Maimonides  with  R.  'Akiba  Eger.  One  would  certainly 
not  expect  the  latter  to  write  an  elegant  German.  To  my 
mind  the  difference  between  an  Arabic  classic  and  the 
average  Jewish- Arabic  book  is  about  the  same  as  between 
Goethe  and  the  memoirs  of  Gllickel  von  Hameln  published 
by  D.  Kaufmann. 

On  the  whole  the  majority  of  post -biblical  writers  were 
slovenly  in  their  syntactical  constructions.  To  them  the 
matter  was  the  dominant  factor,  and  the  style  played  no 
important  role.  This  tendency  produced  that  careless 
halakic  style,  a  mixture  of  Hebrew  and  Aramaic,  of  which 
R.  Sherira's  Epistle  is  a  conspicuous  specimen.  Of  course 
their  Arabic  was  superior  to  their  Hebrew,  for  after  all  the 
former  was  their  mother-tongue. 

The  greater  bulk  of  mistakes  committed  by  these  writers 
are  such  as  do  not  apply  to  the  spoken  language.  There 
can  be  no  doubt  that  at  the  period  from  which  the  earliest 
Jewish-Arabic  production  dates,  the  nunation  was  no  longer 
pronounced,  and  hence  there  wfere  no  case-endings.  In 
practically  all  manuscripts  we  find  the  cases  wrongly  used, 
the  accusative  being  employed  where  syntax  demands  the 
nominative,  or  even  the  genitive,  and  vice  versa.  They 
almost  invariably  used  the  accusative  in  the  predicate  when 
JS  or  its  '  sisters '  is  absent.     This  is  against  the  rules  of 

■M  Sec  I.  Friedlaender,  Dtr  Sprachgibrauch  des  Maimo>iidcs,  p.  xi. 
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elementary  grammar,  for  the  predicate  is  under  such  circum- 
stances in  the  nominative,  even  when  the  subject  is  in  the 
accusative.  Numerous  examples  of  such  mistakes  occur  in 
the  text  of  Hefes,  and  a  few  of  them  will  suffice  as  an 
illustration. 

Accusative  for  nominative:  NDiv  n?  iddjn*  ;»  (fol.  4b, 
1.  20);     bnb  i>n  no^D'1  N3«i»n  n^n*  jNanx^N  mw  (fol.  12  b, 

1.  II);    DHttn^K  *$N  X1WD  1^*11   (fol.    15  a,  1.    14);     H3D^  |» 

wnnno  wnct  (fol.  17  b,  1. 22) ;  pyw  d^ni  (fol.  27  b,  1.  23). 

Accusative  for  genitive:  6HIU  in:  (fol.  4b,  1.  13); 
Kj»n»o  hj>  *6y  e£n  ;xa  (fol.  21a,  1.  23) ;  ktqkti  t:  -pn 
(fol.  22  a,  1.  11). 

Nominative  for  accusative  :  N^l  }n*l  ah  Js:np^N  Kin  >by  3^ 
|wS*nb  (fol.  8  a,  1.  20);   DK3JK  KODnpM  p3*"lB>  W  (fol.  12  a,].  15); 

y3xs  D^ai?K  antre  jto  jks  (fol.  31  a,  1.  22). 

Nominative  and  accusative  used  promiscuously :  rb  \o 
nxo3  tain  (fol.  3  b,  1.  25);  w  'ojjk  in  jxvn  fsa-ipfci>  5>B3»V 
K11D3D  (fol.  11  b,  1.  24) ;  nnsi  s»w  (fol.  22  a,  1.  21). 

As  in  the  verbs  the  mood-endings  were  dropped  in  the 
spoken  language,  there  is  great  confusion  in  this  respect  in 
Jewish-Arabic  works.  We  find  such  constructions  p*  |K 
(fol.  16  b,  1.  23) ;  pn  jx  (fol.  22  b,  1.  10) ;  pbxn  k^n*  rma  np 
(fol.  24  b,  1.  18) ;  run  ND33>  *bx  *B&«  (fol.  30  b,  1.  21).  Cases 
like  "HT  nb  (fol.  7  a,  1.  24,  and  many  other  places)  and 
^y  a?  (fol.  7  b,  1.  12)  may  belong  to  this  class,  but  it  is 
also  possible  to  consider  them  as  that  kind  of  exceptional 
orthography  which  Arabs  call  pLil ,  that  is  to  say,  the 
unnecessary  lengthening  of  a  vowel. 

As  an  indication  of  these  writers'  lack  of  appreciation 
for  the  finesses  of  the  language,  it  may  be  mentioned  that 
they  employ  the  particle  *— 3  without  any  force  whatsoever. 
Hefes  practically  uses  it  instead    of  j .     The  monotonous 
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repetition  of  the  construction  3  .  .  .  ncns  is  exceedingly 
irksome.  The  copyist  cannot  be  held  responsible  for  such 
inaccuracies,  unless  we  assume  that  he  deliberately  changed 
the  letter,  or  that  the  original  was  written  in  Arabic  script 
without  diacritical  points,  so  that  }  could  be  confounded 
with  v_i  in  many  cases,  especially  when  the  writing  was 
cursive.  Both  suppositions  are,  however,  highly  improbable. 
Copyists  seldom  change  such  matters,  and  had  the  original 
been  written  in  Arabic  script  without  diacritical  points, 
there  would  have  inevitably  occurred  some  other  mistakes 
of  a  similar  nature.  In  the  absence  of  such  traces,  we  must 
hold  the  author  responsible  for  these  confusions.  On  the 
other  hand  the  particle  j,  which  is  employed  with  graphic 
effect  by  the  Arabs  to  introduce  the  apodosis,  is  almost 
entirely  absent  in  Jewish-Arabic  works. 

It  is  to  be  observed  that  most  of  the  above-named 
grammatical  peculiarities  have  been  found  in  the  texts  of 
Mohammedan  writers.  Ibn  Abl  Useibi'a's  History  of 
J^hysicians  is  often  referred  to  in  this  connexion.  It  is  true 
that  that  book  contains  a  number  of  mistakes.  But  whereas 
with  Mohammedan  writers  it  is  a  rare  exception,  with 
Jewish  writers  these  mistakes  are  practically  the  rule. 
Moreover,  the  evidence  adduced  from  the  mistakes  is  not 
to  prove  Jewish- Arabic  is  a  separate  jargon,  but  to  indicate 
the  fact  that  those  writers  paid  no  attention  to  the  study  of 
Arabic  grammar.  For  such  forms  like  fvSKJl  N^N  were 
certainly  never  used  in  the  spoken  language,  and  were  due 
to  want  of  knowledge.  If  a  few  Mohammedan  writers  also 
committed  such  mistakes,  they,  too,  lacked  accurate  know- 
ledge of  their  language. 

Taking  all  the  lexical  characteristics  of  Jewish-Arabic 
into  consideration,  we  would  not  be  far  wrong  if  we  stated 
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that  it  is  a  kind  of  a  jargon.215  This  is  a  natural  consequence 
of  Jewish  exclusiveness.  A  group  of  people  speaking  a 
language  of  an  alien  race,  and  forming  a  separate  circle, 
would  easily  develop  a  dialect  of  their  own,  which,  though 
essentially  resembling  the  parent-tongue,  would  have 
a  number  of  words  peculiar  to  itself.  Thus  when  Jews 
conversed  with  their  co-religionists  they  naturally  employed 
a  number  of  Hebrew  words  appertaining  to  religion,  and 
these  terms  gradually  became  part  of  their  Arabic. 
Furthermore,  Jews  had  a  vast  literature  of  their  own  which 
they  never  abandoned,  and  as  some  words,  especially 
technical  terms,  are  not  readily  found  to  exist  in  another 
language,  they  were  compelled  either  to  retain  the  Hebrew 
words  or  to  coin  new  expressions.  It  was  hard  to  find  an 
equivalent  for  rbty;  but  since  n?y  =  Arabic  Sx^>,  they  coined 
a  form  ix^.  I  even  suspect  the  existence  of  a  form  mjjNX 
in  Jewish-Arabic.      For  the   broken  plural  of  forms   like 

9 

ix<**>  is  usually  JjI*3  ;  but  Jewish  writers  employ  lyxiV,216 
which  is  usually  the  broken  plural  of  the  active  participle 
feminine.  This  would  accordingly  be  a  literal  imitation  of 
n"V.  In  some  cases  they  introduced  new  words  where 
genuine  Arabic  terms  were  at  hand.  For  "imo,  permitted, 
they  could  easily  have  used  Js-s  but  they  preferred  a 
literal  translation  of  this  word,  and  used  p7DE>. 

Even  nowadays,  when  public  schools  tend  to  do  away 
with  dialects,  the  Arabic  spoken  by  the  Jews  of  Tunis  and 
Algiers  differs  considerably  from  that  of  the  natives.      A 

215  I  use  this  term  in  no  disrespectful  sense.  I  would  define  a  jargon 
as  a  dialect  which  had  no  natural  development.  Thus  if  a  nation,  while 
adopting  a  foreign  tongue,  still  uses  words  and  expressions  of  its  former 
language,  it  may  be  said  to  speak  a  jargon,  since  it  would  not  be  readily 
understood  by  natives. 

216  See  text,  fol.  10  a,  1.  12  ;  Sa'adya's  translation,  Deut.  12.  6. 
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careful  study  of  Marcel  Cohen's  book  on  the  Arabic  dialect 
of  the  Jews  of  Algiers217  proves  this  point.  It  is  true  that 
M.  Cohen  repudiates  the  idea  that  it  is  a  jargon,  but  this 
merely  depends  on  the  point  of  view.  The  natives,  who  are 
after  all  the  best  judges,  regard  it  as  such. 

It  must,  however,  be  admitted  by  all  that  want  of 
stylistic  elegance  is  to  some  extent  compensated  for  by  the 
marvellous  vocabulary  these  writers  have  at  their  command. 
It  is  astounding  the  way  Hefes  finds  Arabic  equivalents 
for  the  most  obscure  mishnic  words  and  phrases.  It  is 
quite  immaterial  for  our  purpose  whether  these  terms  were 
first  employed  by  Hefes,  or  were  in  common  use  among 
Arabic-speaking  Halakists.  The  fact  that  they  were 
employed  by  Jewish  writers  is  sufficient  to  indicate  the 
extent  of  their  vocabulary.  I  have  no  doubt  that  Jewish- 
Arabic  texts  have  preserved  some  genuine  Arabic  words 
which  long  ago  became  obsolete  and  are  not  found  in 
any  of  the  lexica,218  just  as  Jewish-German  and  Jewish- 
Spanish  have  retained  some  obsolete  words  of  German  and 
Spanish,  respectively. 

VI 

The  Manuscript 

The  manuscript  herewith  edited  was  recently  discovered 
by  me  among  the  Gcnizah  fragments  of  the  Adler  Collec- 
tion at  the  Uropsie  College.'-19  These  fragments  were 
acquired  by  Dr.  Cyrus  Adler  while  in  Cairo  in  189 1.  The 
entire  codex  consists  of  thirty-six  and  a  half  leaves  which 

217  Lt  Parlcr  arabt  d,s  Jnifs  a"  Alger,  Paris,  191 2. 

218  A   good   instance   is  li^lj    (text,  fol.  1  b,  11.  9,  n  .  which  obviously 
denotes  "  pond. 

219  Sec  JQR.,  New  Series,  III.  317  fl". 
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are  held  together  by  a  string.  The  first  four  leaves  do  not 
belong  to  the  Book  of  Precepts.  Though  the  writing  of 
those  leaves  closely  resembles  that  of  the  remainder,  it  is 
safe  to  say  that  they  were  not  originally  bound  together. 
They  have  18,  and  sometimes  19.  lines  to  a  page,  while  the 
number  of  lines  on  the  other  pages  ranges  from  23  to  27. 
These  leaves  are  of  a  lighter  hue  than  the  rest.  Thev 
contain  gaonic  Responsa  dealing  with  widely  different 
subjects.  As  the  writer  of  these  Responsa  is  addressed 
as  Gaon,  they  could  not  have  proceeded  from  the  pen  of 
Hefes,  who  never  bore  that  title  officially. 

The  thirty-two  leaves  of  the  Book  of  Precepts  are  made 
up  into  four  fascicles.  Although  the  fascicles  appear  now 
to  be  unequal  in  the  number  of  their  leaves.  I  have  suffi- 
cient proof  that  originally  each  fascicle  consisted  of  ten 
leaves.  The  last  page  of  every  fascicle  bears  at  the  bottom 
the  word  with  which  the  following  fascicle  begins.  Each 
fascicle  is  marked  by  a  letter  of  the  alphabet.  Guided  by 
these  signs,  we  can  state  with  certainty  that  eight  leaves  of 
fascicle  1  are  preserved,  the  first  two  leaves  (not  the  outer 
sheet)  being  lost,  while  the  last  two  are  pasted  to  the 
following  fascicle.  The  second  and  third  fascicles  are  pre- 
served in  their  entirety,  having  ten  leaves  each.  The  last 
fascicle  has  only  three  and  a  half  leaves  of  writing,  the  rest 
being  blank  (except  the  last  strip,  concerning  which  see 
below),  and  practically  torn  off.  The  second,  third,  and 
fourth  fascicles  are  marked  5,a','i  respectively,  on  the  upper 
right-hand  corner.  We  thus  may  safely  assume  that  this 
volume  never  contained  more  than  four  fascicles,  and  that, 
with  the  exception  of  the  first  two  leaves,  we  possess  it  in 
its  entirety.  For,  although  the  last  leaf  breaks  off  in  the 
middle  of  a  sentence,  the  outward  appearance   makes   it 

VOL.  v.  F 
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quite  evident  that  no  writing  is  missing  at  the  end,  especially 
as  the  verso  of  the  thirty-second  leaf  is  blank. 

That  this  was  not  the  first  volume  of  the  Book  of 
Precepts  is  self-evident,  for  it  is  inconceivable  that  the 
copyist  managed  to  crowd  the  introduction  and  nearly 
three  books  in  the  narrow  compass  of  two  leaves,  especially 
when  we  consider  the  magnitude  of  the  first  book.  It  was, 
no  doubt,  customary  in  olden  times  to  copy  separate  volumes 
of  a  large  work,  just  as  pamphlets  are  issued  nowadays.  In 
Genizah  lists  of  books  we  often  come  across  the  expression 
.  .  .  3ND3  fo  13.  Among  the  Genizah  fragments  of  the 
Jewish  Theological  Seminary  of  America  I  saw  a  number 
of  lists  with  such  phrases.220  Indeed,  Harkavy  announced221 
that  such  a  list  registered  pan  3W12  |D  ft.  These  words, 
however,  were  afterwards  obliterated,  for  they  are  missing 
in  Bacher's  edition  of  this  list.222  Our  fragment  probably 
was  such  a  pamphlet,  and  hence  I  am  justified  in  supplying 
the  title,  '  A  Volume  of  the  Book  of  Precepts '  (3NDD  p  ?a 

pmtsfoc). 

The  last  leaf  is  a  narrow  strip  which  was  originally 
blank.  One  of  the  owners  wrote  on  the  recto  the  following: 
words  in  bold  square  characters  : 

*bn  pnp  »ai3  iwb 

Verso  was  used  as  an  account  book  by  another  owner, 
for  it  has  the  following  inscription  in  a  different  hand,  which 
is  a  sort  of  Oriental  cursive  : 


mo  See  also  A/./.,  XXXIX.  pp.  199  (T. 
'•"•'  Jiifiisrhcs  Literatiirblati,  1878,  p.  43. 

m  /?/'/.,  XXXII,  p.  127.    Comp.  PoznaAski.  |WTp  ^"JX,  p.  28. 
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fcrp  fri  xn  i  xbybx  ins*  i:y 

nip  *i  3  ra&M  iaa  n:y 

,pni  f  D^yota  -ny  pm  '  epv  nay 

The  leaves  measure  7§  x  5T7g  in.  (=  17-6  x  13-5  cm.),  and 
the  number  of  lines  in  a  page  ranges  from  23  to  27.  The 
writing,  which  is  in  Oriental  square  with  a  distinct  ten- 
dency to  cursiveness,  is  very  close,  no  space  being  allowed 
between  separate  words.  It  is  the  context  alone  that  can 
help  us  to  decide  how  the  words  are  to  be  divided.  On  the 
whole  it  is  written  in  a  fairly  legible  hand.  The  only  letters 
that  are  not  clearly  differentiated  are  D  and  D,  while  1  and  n 
are  quite  distinct,  though  not  always  correct.  The  copyist, 
however,  frequently  misread  his  original,  and  a  vast  number 
of  mistakes  crept  in,  apart  from  the  usual  errors  due  to 
homoioteleuton  and  dittography.  In  the  original,  which  was 
before  the  copyist,  n,  n,  and  n  seem  to  have  been  subject  to 
confusion.  He  accordingly  wrote  iT?  Knn»  instead  of  rPPWine 
(fol.  4a,  1.  4),  bnxobx  instead  of  !>rm3^N  (fol.  7  b,  1.  12).  Simi- 
larly 1  and  1,  2  and  3  were  sometimes  indistinguishable. 

The  orthography  employed  in  this  manuscript  is  that 
which  may  be  termed  classical,  in  contradistinction  to  the 
phonetic  or  vulgar  spelling  which  is  now  and  again  met 
with  in  Jewish-Arabic  fragments.  It  is,  however,  not  quite 
consistent  throughout  the  book,  especially  in  the  case  of  a 
at  the  end  of  the  word.  Short  vowels  are,  as  a  rule,  with- 
out any  signs  whatsoever ;  but  in  a  few  exceptional  cases  1 
is  followed  by  \  as  |KVD  (fol.  1  b,  1.  6)  =  u\^,\  it  by  1,  as 
bmoSw  (fol  26a,  1.  11)  =  jj£j§  ;  ci  by  X,  as  KynpK  (fol.  19b, 
1. 15)  =  £f^.223  It  is  hard  to  decide  whether  forms  like  tb 
s\\>s  are  to  be  taken  as  orthographic  peculiarities  or  syntac- 

223  This,  however,  may  be  a  mistake  in  form  :   the  author  or  copyist 
considered  this  word  as  a  triptoton. 

F  2 
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tical  errors.  As  I  have  pointed  out  above224  there  are  cases 
which  indisputably  show  that  the  author  or  copyist  con- 
founded the  moods. 

In  classical  Arabic,  a  at  the  end  of  the  word  is  in  some 
cases  indicated  by  \  and  in  others  by  kS,  and  there  are 
practically  fixed  rules  when  to  write  the  one  and  when  the 
other.  Thus  it  would  be  regarded  as  an  orthographic  error 
to  spell  Umj  or  ^J-l.  Dictionaries  are  careful  to  give  the 
accurate  forms,  and  where  tradition  wavers  the  fact  is 
recorded.  In  this  manuscript,  as  in  all  other  Jewish- 
Arabic  manuscripts,  there  is  no  fixed  rule  in  this  matter, 
and  even  one  and  the  same  word  is  found  sometimes  with  n* 
and  sometimes  with  \  Thus  ls£o  was  in  the  direction,  was 
similar  (verb  of  Iso)  is  spelt  KM3  (fol.  2a,  1.  22)  and  TIJ  (28  a, 
1.  7)  indifferently.  Even  a  followed  by  a  hamza  is  some- 
times represented  by  \  as  ^iba  (fol.  2  a,  1.  22)  =  HTJl ;  »1K 
(fol.  3b,  1. 11)  =  •& ;  s;nnDx^x  (fol.  20  b.  1.  23)  =  ZlL^y.  It 
should  be  observed  that  such  orthographic  inconsistencies 
occur  also  in  early  Mohammedan  manuscripts.2-" 

A  hamza  is  seldom  represented  even  in  the  middle  of  a 
word.  Thus  we  have  D1K7N  (fol.  12b,  1.  16)  =  u-^j^l.  It  is 
naturally  awkward  to  represent  a  hamza  at  the  end  of  the 
word  by  a  letter,  as  it  is  usually  preceded  by  N.  When 
hamza,  however,  at  the  end  of  the  word  follows  a  consonant, 
"i  is  sometimes  the  bearer  thereof,  as  tta^tt228  (fol.  25  b.  1.  1) 
=  \Sj**\)'  This  i  then  becomes  part  of  the  word,  and  hence 
remains    even    in    the    accusative    singular,    as    K1T3B    (fol. 

5b,l.ia). 

The   system   of   transcribing    Arabic    words    in    Hebrew 

"♦  Chapter  V. 

228  Sec  Noldckc.  Gtschichte  des  Qordns,  pp.  248-60. 

22«  Other  manuscripts  have  '' . 
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characters  employed  in  this  manuscript  is  that  customary 
in  Jewish- Arabic.  Diacritical  points  are  only  placed  over 
12  and  V  to  represent  io  and  ^J>,  respectively,  while  J,  l, 
3,  and  n  retain  their  double  nature  without  any  distinguish- 
ing mark.  Thus  the  context  alone  will  decide  whether  J 
stands  for  ^-  or  £,  &c.  The  consistency  with  which  this  is 
carried  out  proves  that  this  is  due  to  phonetic  influences, 
although  this  would  not  account  for  the  omission  of  the 
point  over  2  when  it  represented  ^ ,  and  this  is  one  of 
the  reasons  why  I  did  not  feel  justified  in  supplying  any 
points.  Another  phonetic  trace  is  to  be  found  in  the  con- 
fusion of  6  with  if.     Thus  we  have  N2~ii*  (fol.  4  b,  1.  20)  =  U,b. 

so  ' 

In  colloquial  Arabic  these  letters  are  often  confused.  J-4-b, 
midday,  is  pronounced  duhr  ;  sJUao ,  spectacles,  glasses,  is  pro- 
nounced naddara.  On  the  other  hand  laiQ,  an  officer,  is 
pronounced  zabit. 

The  Hebrew  quotations,  too,  offer  some  interesting  pecu- 
liarities. Biblical  words  are  in  the  majority  of  cases  repro- 
duced with  masoretic  accuracy.  But  post-biblical  words 
deviate  considerably  from  the  system  of  orthography  to 
which  we  are  accustomed.  In  these  words  there  is  no 
uniformity,  and  one  and  the  same  word  is  spelt  differently 
in  one  passage,  as  N3X~i  (fol.  ih,  1.  9)  and  K3"l  {ibid.,  1.  10). 
The  most  striking  mode  of  spelling  is  the  frequent  use  of  N 
to  represent  a  in  the  middle  of  the  word,  as  KDJUp  [ibid.,\.  7). 
In  this  respect  our  manuscript  resembles  the  bulk  of  Genizah 
fragments.  It  is  quite  legitimate  to  assume  that  this  is  due 
to  Arabic  influence  where  such  a  mode  of  spelling  is  the 
rule. 
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VII 

References  to  Hefes  and  his  Book 

As  this  is  the  first  time  that  anything  by  Hefes  is  pub- 
lished, it  will  not  be  amiss  to  give  the  passages  where  he  or 
his  book  is  quoted  or  merely  mentioned.  Whether  Hefes 
is  the  author  of  the  Sefer  Hefes  or  not,  it  will  be  useful  for 
easy  reference  to  have  also  those  passages  included  here. 
But  owing  to  the  fact  that  there  is  no  unanimity  of  opinion 
on  this  matter,  I  place  the  passages  from  the  Sefer  Hefes 
and  Sefer  he-Hafes  separately.  Rapoport  collected  a  great 
many  passages  that  were  found  in  books  published  up  till 
1 86 1.  The  literature  that  appeared  subsequently  was 
thoroughly  searched  by  bibliographers,  chiefly  by  Poz- 
nariski.  A  few  further  references  from  manuscripts  and 
printed  books  were  supplied  to  me  in  friendly  communica- 
tions by  Professors  Davidson,  Ginsberg,  and  Marx,  of  the 
Jewish  Theological  Seminary  of  America,  to  whom  I  give 
credit  in  the  respective  places.  One  may  feel  certain  that 
no  passage  occurring  in  books  printed  in  modern  times  was 
overlooked ;  but  I  entertain  some  doubts  whether  the 
halakic  literature  was  exhausted.  It  is  only  by  mere 
chance  that  I  was  able  to  add  one  passage  from  Mordckai. 
Ketubot,  IX,  234  (Wilna  edition). 

I  have  arranged  the  passages  according  to  the  subject- 
matter  :  halakah,  philology  and  philosophy.  Authors 
within  the  same  class  are  placed,  as  far  as  possible,  in 
chronological  order.  When  one  passage  is  quoted  by  various 
authors,  whether  in  identical  form  or  not,  I  thought  it 
advisable  to  give  cross-references. 
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A.      HALAKAH 

(1)  Isaac  Alfasi,  Responsa,  109. 

by  niTrw  poio  na  kxdi  nxn  nipt?  '»^  pin  fo  ty  ax  .n^xt? 
cn'ai  mypnpi?  pinsim  px  n»K2>  ^"r  wroan  ayo  i^>  em&i  Dion 
n»  ^y  mpB>  no  $?ax  lexya  anx  rapB>  noa  pit  nans?  ^"r  epta  pan 
}Tmyi>  vbi  vrmv  wprb  rth  no>oi>  tan  mow  ib  b*  mbt? 
mo  imxa  "van  xb  dx  nxna  mo  kx»b>  *oi>  pnn  jo  b»  .rown 
2-\nox  ns"1  nnracn  papa  ^"t  i^n  pan  anaty  inn    .nmp^n  nyca 

(2)  Isaac  b.  Judah  Ibn  Gayyat,  Ska  are  Sintkah. 

a.  Day  of  Atonement  Laivs,  p.  63  (ed.  Ftirth,  1861). 
n\xo  i  nan  yxb  TiNtam  "ny^a  Tiny  dot  wx  nnino  mn  nro 
••03  pi  pana  pDa  niabna  .  . .  tws  Tiny  Tixon  onoix  room 

"Vwra  na  [i]poa  nnyD  an  noi  pan  am    /xio^a  an  poa 

b.  Laivs  of  Lnlab,  p.  103. 

pan  an  nox  'am  ...  yrb  ybv  3  na  ia  n*nwi  iny  an  wa* 

229,nsya  pi>y  i  whm  dx 

(3)  Samuel   b.   Jacob    b.    Jam1,   Ordinances  concerning 
slaughtering.™ 

dw  ix  xt^nn   xj3Ti   ni^y  dtib>  xpn  juo  xson  xa\n  nonjn 
iv  nb  nmnDo^x  b?:  D3OT  tsnno  anxsi  .  . .  nooh  yaia  na^o 
ripno^x   *m   enpn   jw6b  monx   pc6o   piinax   xo  no  ppj*   n^i 

3"r  pji^n  pan  no  xna^D  (!)n^x 

(4)  Isaac  b.  Abba  Mari,  Ha-Ittury  TT&bn  0:  nix,  p.  32c. 
'Tianai  'n  pn  rra  xnan  xvnna  amoi>  wrt  nia^n  ^ya  ana  pi 

.px:  pan  an  no  nox  •'oj  pi  tunn  xnin  amoa  iana^  xon 

227  See  Piske  Recanati,  386. 

228  See  Abraham  of  Lunel,  Ha-Manhig,  p.  61  a. 

229  /&'«/.,  p.  67  a. 

230  see  Steinschneider  in  Geiger's  Zeitsclirift,  II,  p.  77. 
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(5)  Moses  of  Coucy,  Scfer  Miswot  Gadol,  positive  pre- 
cept 48,  p.  127  b. 

'ai  cnr  pacts'  jitta  pan  id  aroa  n»n  ^b>  aina  pen  naDai 

■\|rcw  'ninsa  pamai  mnianpo  mama 

(6)  Samuel  b.  Solomon  in  Rcsponsa  of  R.  Meir  of 
RotJienburg,  250  (ed.  Prague). 

a>ymn  »"ay  rare  ny  niDap  "an  by  pnao  htrw  ^  anao  pi 
**Bpa£  wpw  no  ^?y  ''s^a-io  }W  pan  -101  wntaa  i»i  db!w  3"« 

.'131  ''D3133 

(7)  Abraham  of  Lunel,  Ha-ManJiig. 
a.  p.  61  a. 

nnyD  '»3ii  pan  an  *]«  zitaba  31  pdb  pi  fasia  ipds  nia^na 
m.7vb  P*2W  "ww  'na  layi  3"n  .Top  n"n:n  mnns  nw»  /_o  ipds 

#.  p.  67  a. 
-  .npa  i*rb  pi>y  'a  nns*  ba  13  n«ntw  as*  jito  pan  an  ana  pi 

(8)  R.  Menahem  of  Recanati,  Piski  Recanati,  386. 
'lypnpb  nww  pn  Tom  kh  b"t  ^ba  pan  nca  Data  an  ana 
han  n«ai«  lb  b*  mhs>  *r  by  bate  iovya  Kin  napp  noa  ^»  »an 

23Vnny!>  ab)  "pirrw  »aipnb  toi^ 

(9)  Mas'ud  Hai  b.  Aaron.  Mdase  Rokeah,  quotes  in  his 
preface  the  following  note  from  an  old  commentary  on 
Maimonides  (p.  6): 

;-s-x  nan    ,in«"wn   -iay.i  ps^pi   pxa   nam   id*   pan  ani 

235.N.nnaDi  Mritami  Knaajn  Mnbaii  Knyoai 

231  See  Meir  of  Rothenburg,  Rcsponsa,  852. 

232  See  Isaac  b.  Judah  Ibn  Gayyat,  Ska'are  Simhak,  p.  63. 

233  Ibid.,  p.  103. 

234  Se<   [sa*i  Alfasi,  R  tponsa,  109. 

253  The  text  is  slightly  corrupt,  and  I  corrected  the  grammatical  errors. 
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B.     Philology 
(1)   Ibn  Janah. 

a.  Kitab    al-Usfd    (ed.    Neubauer),   s.  v.    ncx,    p.    73, 
1.  31  ff. 

(jiiiJ^jj    [^j»]aic>    'ijs?~*   nTC'XJl    Ulj     ."Bn.J   xJl^iJl  i_>L^5  ^j   O^Uj 

i^lls.  .niaan  ta  Drwloom  D^cnpnon  jJyS'  l^Jl^.  ^^j  W^y. 
nn  nnr  may$>  n^nno  paac  i^x  ;n  roa^x  b^c  l^i  j  wnian 
'ae>  spljnnc  no  [^013]  sp^nn  cxa  psncn  btptomi  'ac  iidk  nr 
ipi?Di  mr  may  vnnn  Toyn  x^x  ?p^nn  x^  fljnan  onT^x  '•T'ddi 

.doc  ns  omaxi  'ats>  inio  nr  nn 

£.  j-.  v.  nDa,  p.  328, 1.  3  ff. 
<j  ^4^*  ilaiJLJl  »JA  naawnoa  bx   'aan    .ninoa  nnanob  »in 
D^a   dvco  ona   |»k  mnoani  Dnsn  d>»  Js*  j   b"i  JJlpl  jjtf 

.^*?  psnJ  juJ^sJI  kjl^  ^  uyl^all  ^49  onaJi  Cij  ijJI-jJI  jkj 

*.  j.w.  113,  p.  331,1.  5  ff. 
ona   pN   ninoam  Dnan   ^3  j>  na   jjljiii  ^J  JJ-s  j>j 
.juK-iJ!  i_>li    *>  pan  iu9  jZ.i  Ijxji.  ^aaic  ,J!xi*  noa.  na^  D'wa  dico 

d.  s.v.  aana,  p.  337, 1. 18  ff. 
^  ^Ui  rrJtfG  naron  aana  Clj  x>\r&  ^f  J  pan  JU 
naioJl  j6  iuli  ^  J-^Jjj  JU  L^i  dJi  cl?I~?  ^LsJl  Jalj  cUJ1 
.  naioJl  yjj>  lil  lyUp.  5b  D'onaJl  sJb  ^r*^  ^  Uajo.1  ^jL^- 
^an  Dipoi  \-\pb  'pp  pa  nana  Nin  nr  ''x  pan  i:n  ^«J  l^U  jbttj 
moan  ^an  Dipo  kd*k  udo  wi  pp5>  pp  pa  mm  ion  nox  troron 
lin  nn  pnv  na  jona  an  nox  ywi  ny  noobo  nana  nnn  a'nam 

jipnnB^  x^n  wxri?  nm  »m£  nn 

*.  j.».  noy,  p.  535, 1. 14  ff. 
^  ^1  t_jjL»i  i^As?-0  y  noynn  x?     9  <*^l   &.♦:>,  pan  JUj 
,n;cocn  xbc  na  noynn  ab  Jj^I  Jj&  j^^--^  jJiJl^JU  ^Ij^-1 
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i:D,:r'-1   nj>  i"-   i:\s*  *?m&  »33o  pea  aaian  Lai  JJ^I  Jy*  ^ 
noynm  ':-•  in  (twity'i  iniE>m  weans'  ny  now  rnw  i  m*nk 


236.naci  ia 


/.  s.  v.  pxp,  p.  642, 1.  24 


Diua  j  oA  jl  ill   .4i!l  w>,  ^ye^l  navuaJl  ^  ^^Is  lj£*j 

JJ     .  ^1-i-*    0v^jy.    U*  j^j    Jj   Ja~aJl  _yi    <^jJl    DB>p1    PIJWlp    miUpH 

wnpn  roc  ntyy  ne>B>  -cy  nB>B>  !>PB>D  nanai  ma  nbacn  njntpi  "no 
P=>y  ijiCj   .nysp  Ijjfj  lylS"  j^  iuJLli  ^a  oB'pn  *^j    ,-icy  d^c 

£-.    J.  V.  ~N'~1.  p.  656,  1.  19  ff. 

pyJ  uL-,i   ^b   rwij   JijJb   run   ^1   Jj'j^  ^a**.  Jl»  j*j 
nun  Na\-,an  nan  t«e>  »kdi  nxn  term  Nan  me?  ••no  l^JU   .jo-tj 
•j'x-i  pan  J^c  JyJl  life  J^  nm  nns*  rani  ran  ran  yotr  k!>k 

.xjLiJl      9  sjbS      9  jjic   Ajjl  i»a..  N/a 

£.  Kitab  al-Lumd  (ed.  J.  Derenbourg),  p.  15,  1.  17. 
(?nj£»£k  fo  npnevhc  tj  kodn^n  "VDan  »jjp)  rrvoan  nnanoN 
mnp  a-n  mjw  ana  Dn^pja  piniD^K  ndi-6ni  N^yiw  ana  p 
Drrvai  nba  -j-ni  pern  ra*n»S>N  dni  *aan  p  b«iDB>  a~n  »*>Kn  am 
.pyois*  cn:y  n^N  »Sn  trawj^w  T*D*nnht  sktok  jd 

(2)  Judah  Ibn  BaTam. 
#.  Commentary  on  Num.  4.  7  (cd.  Fuchs). 
.ranoa  naiDfi  nopi  7?  \o  -n^n  nwp  |M  ya  j*an  an  ^rnoMi 

A  Commentary  on  Deut.  30.  2. 
my  ,-fe  »b  ---x  'n  iy  rossn  b:Vi*  np  yi  yen  ai  n*m 
inyn  *fo  ya  pan  s;s  K»a«i  .  .  .  naxna  }o  bva  h«  »a  mrnfa 
»a  p^nfo  na-i  *nto  Yijfoi  r6  fea»  so  <a^>  pmefa  nfea  »a  rrtn 

3'"'  Sec  Solomon  Parhon,  Ma (i beret  he-'Aruk,  s.v.  "IOy. 

237  -  .-.  ysp. 
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. . .  kxTi^  YitMH  rm*»  rns^j  c6t?n  niNo  b>e>  Kbnw  *i  bti  ar6ip 

»J»D  in   »B   lOK^N  yp11   D^  XE   TB   bf>T   p    HTJ1   j'Bn   2"*  XJ^>  "jbih 

pen  rwyv   i?no  .-6ya   xjy  tapo   x»i  r6a»  x-ipoi  naan  na  ^no 

-inax  \ta  npt  rrc&M  W3  jn  ononpo  ht:  w  nnin  ^no  }«a  n^x 

nd*b  £»ina  nbm  aurai  a^in  -npa  pmifi&M  f&»5  »b  ^inx  p  by 

■".nan  mj&s  xin  ^x  Kta  n^»ip  p  aban  a^>a  iH  nyai  -aax 

<;.  Commentary  to  Judges  20.  28  (ed.  Poznanski). 
jx  b)p  tip  no  snrnfifat  anna  'a  ya  pan  a-6  rvm  np  ^a 
Eraav  nnin  k.tb  jx^  kxp  nna^x  jndt  p  xanp  nypi  w^»b  rivp 
tax^nsx^xa   mm?  pb  i^irn^x  nrb  rrax  nax  "ayoa  nra  nt  xn^ 
}xa  ;x  -p  161  lush's  rnaa  »a  nyi-i   ;xa   no  Ta  ^y  dxudx^x  sa 
239.mva  nsa"1  ;x  xixe>  tid  xannDX  amay 

^/.  .SV/kr  Ha-Tagnis,  s.  v.  a~in.24' 

e.  In  hhKitdb  al-  Tar jlh,  J udah  Ibn  Bal'am  is  supposed 
to  have  had  the  following  passage,  which  was  afterwards 
excerpted  by  an  unknown  writer  who  mistook  some  of 
Ibn  Bal'am's  remarks  for  those  of  Hefes.241 
pxntavx^x  nun  3"t  pan  2~b  mitapn  a^ao  bxa^x^x  TDan 
b"r  rtnso  am  .fijm^N  naa^n  .rhB&fa  psxn  /aa^x  atax  vn 
.jmayfo*  aana    .i>aaa  rtat?    ,iaay^x  nysp    242.a^nn  tb  hp11 

-38  See  Maimonides,  Sefer  ha-Miswot,  ed.  Bloch,  p.  5. 

239  See  Tanbum  Yerushalmi  on  the  same  verse. 

240  This  is  mentioned  by  Dukes,  Literahtrblait  des  Orients,  VIII,  p.  680  ; 
but  the  passage  is  not  quoted. 

241  Horowitz,  niacin  niaa  IVa,  II,  p.  63  ft'.  As  the  editor  did  not 
understand  Arabic,  the  mistakes  are  exceedingly  numerous.  I  corrected 
them  as  far  as  was  possible,  but  did  not  consider  it  worth  while  to  call 
attention  to  every  correction,  as  this  would  require  too  many  notes.  The 
reader  interested  in  the  corrections  may  compare  the  original  publication 
with  this  reprint. 

242  This  is  an  interpolation,  as  I  pointed  out  above,  notes  68-70,  and  the 
pages  to  which  they  refer. 
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ruvo  nma    .~nyrx  neap    .noKaoabj*  na^p    .ddp^n  Die>pn 

nbyc  .wri  -■-•:  mono  rbu  .mibx  3x-rj*  pcn2p  r  .]mwvkH 
rnoybn  jpan  top  |tt  Kfiranaw  |o  wnsm  natoi  |K:ni>N  yam  r-'v 
s— ;x  *2::2  .  rr^y  wr&K  *ppW3  . .  .  KD*pnDO  fiTjra  xrr»3  Tibx 
•:xv  nnw  Dye  nbia  "2  pv:-_-  i  •?  no  wpy  i"x  nov  raoo  »a  vai 
pnen  rcac  vrvxi  c^i-y  tapi£  nrie^  .  .  .  bw  DPM3  <33B  nnsi  uk 
—  ■;■:•  r— _••  no  ,:^,:i  *m3ia  Ti33  "b  "ie«  nirss  no  *3sd  *6  »mDN 
inmn  ii?  vnam  n333  pj'y  nbyo  ^  -ton  n»«i  pidi  iab  nnnnb  rinpn 
♦■ttn  kdki  .cnx  :r^  imx  |»ktd  p«e>  i*T3  kvi  nyiatP^nDN  "i> 
cm;y  runs  b"r  fbwbx  nay  xs  t>3  *h>  ins  pxtjvx^x  nmDS  "rs 
new  -vyrw  p  pyop  ~  x*:n  i"p  r.3B>  "2  nVi  nne>  KD31  ;xd^2sx 
rdp  mna  spia  mp  "pno  K3n  ton  'oya  »ko  hiq  pp»bio  -x 
in  ni?xi  /i3i  epjj  Rm»  tsiBTD  id  ttiybn  "ax  rrb  ne«  ijdo  pinn"1 
xi?  rmpi  n:y  TKDnn  nuy  mm  ;xs  }«dW>n  ins  fiaviw  nin  -6y 
-•zzr^x  |K3i  no  bjwa  nun  "2  rrxn  x?2  (?  pax)  xi2x  rrim  P.3JT 
.omosn  era  wen  &6d  no  nmn  rrxo  dv  bs  -d  h;d 

(3)  Solomon  Parhon,  Mahberet  hc-Wruk  (ed.  Stern). 

</.  j-.  v.  Toy,  p.  49  d. 
. — 2  *pn  (n*a  'nan)  noynn  xr    -fr-  'nan)  12  noynni 
-inv  inns  -2  ponwi  xr  ton  k":  -2-j"  wn  nina  »ao  pan  ia*3ii 
•:2::-_-  iy  z--   >:-s   tPDJ   :;•;-   [ann3   n&inpn  nnptea   T/jm-z 
noynni  's:-:-  12  iroriB^  lnnnb  uoaav  ny  iidin  mirr  i  mi 

.■2  -.'"rrr.-Mi  iz  loynni  »a  ri-Dy  wroa  12 

/>.  .\.  .  .  IWP,  p.  60  c. 
z-jz  pnaai  unjnpi  mpi  ';nn  (n*o  vbnn)  my>vp  n&nn  id 
»B?     r:-:-    erp    E    ?  I   -nyo   '»3"n     .xn2;y  't    njrxp    mopn 
..-  r.-N.  ..n_   ...._.    _...._  ...._  _..„  njwtp  n_jUpn  mDM  -i«:n;i" 

:  jnm  xi2:y  t:x  n3'B"  jwo  -una 

-  j, . . 

"  /  narp 
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(4)  Tauhiim  Yernshahni,  Commentary  on  Jud.  20.  28 
(ed.   HaarbrUcker),  p.  17. 

^  1^5  oss,  nyaaa  tw^a  s^s  J\  *>LiJl  i^LS"^  pan  ai  ju. 

M6.n?a  nr  mih  D»Bap  nnin  U*s  a}>  JU    uiJi  uu-: 

C.     Philosophy  and  General  References 

(1)   Bahya   Ibn  Pakuda,  Faraid  al-Kulub  (ed.  Yahuda), 

p.  7. 

p   pan  /-i  ijbT  Ji*  UiS'  Li  «jLiJ!  Uj*c  ^i»  jhli  ^^sij 
nihna  matai  nipioa  roaivi  Ji*  ^LjJl  \±&  j  1^.  L^Jb  L  LU,  mbx* 
n^NtyJI  09  Q-jinjJI  _^L,  ^x^  Jio    I^jL*!   ^  c^*.   Llj   LLSL  Lj 

.jCiii  Aicj  *L.a.i)i  ^^  j  mawni 

(2)  Judah  b.  Barzillai,  Commentary  on  Sefer  Yesirah 
(ed.  Halberstam),  pp.  55,  56.  This  long  passage,  which 
gives  a  Hebrew  translation  of  the  first  two  precepts  of  the 
Book  of  Precepts,  was  quoted,  translated,  and  annotated 
above,  Chapter  II. 

(3)  Maimonides. 

a.  Sefer  ha- Mi  swot  (ed.  Bloch),  p.  5,  1.  3  ff. 
om  ;o  ~\w  ri  ^y  natfi  nn'&n  nmra^  yaitAs*  aana  antra 
ny  aoa  d^3n  Diff:i  o^in  -npa  ny  fs  mjy  a6yi  niaSiiw  antra 
n:»   obysa  tin  nSa^  D^oy  ma  notaynDN  ni»w  nirtan^N   ansv 
246.Nin  wcs^a  »a  itbj  joi?  pa^o  N»a  yac^N  in  traa  n^n  nyani 

£.  /&#.,  p.  55, 1-  j3 ff- 

n^oin   "uy  bsa  £fa  "a  tapi  ii>na  nns  ytnt^N  attna  antes 
pjnx  mtudi"    t^s'P  nv:  Kin  MOM^a  bsa^N  "jin  n^y  tans?11  nd 

245  See  Ibn  Bal'am  on  this  verse. 

246  See  Rapoport,  Kebusat  Hakamini,  p.  58,  and  Ibn  Bal'am's  Commentary 
on  Deut.  30.  2. 
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Knyoa  jna  xb  xrbv*  »5w  'ym  'an  nte3  WU3K  wye  pnswn 

?«&K  1^1  mb  fentB*  ^N  *B6«  P  W  Nn3Dl  Plhp  NDN     ".  pofo 

ma  Dnor^  »t^m  pap  P"W  nfw?ii  en  wye  prixbrii  panirain 
pota  Knjroi  nbip  uyoi  ny  nd3  d-dc  T3  nrve  a^ino  nyom  dpd 
*pa  xd  xin  ;k  t>  n^2  ,m  nn*i  nr  nna*  n;x  }dS  'yn  n:x  ojp 
^2  n:b  ftomb  «n&  nrao  men?  b&b>i  nwo  pb>  npnsr  in  map 
sn^ys  »5ijv  n3x  fai  ^xp  xds  'yn  r£  dtx^>  npudi  kj$>  dtn$>  nhjd 
rra  nxb^x  ^3r  x^>  pro  ox^nix  n:y  nfe  n&N  D^»y  trim  jru  »b 

.ikdb^k  fcrb  b*wp«  xn5xb  naa 

<-.  /VV/'  ha- Dor  (ed.  Amsterdam),  140,  p.  25  d. 

pK  tm  noxn  Kin  rjnaman  1212]  "nans  wansp  xd  ,rnwn 

Dara  tj'x  rwon  n«n  nation  bti»b3  unai  p  nasi  pss  dvj-  13 

t»  inxai  nnn:n  Dip  un»  nnno  rwnp  tj'n  ruwmn  Known  R»n 

b"\  fan  an  prin  2ni2  snap  nD2  irx-v:'  no  »B3 

Munk,  Notice  sur  Aboiil-Walid,  p.  198,  quotes  part  of 
the  original  of  this  passage. 

j.Ay  b"}  pan  i   *S\/jJ\  i^liT  ,_^L>  s^S i  L  JyLll  dJi  J  b*oj 
d.  Ibid.,  142,  p.  26  d. 

'♦M  d^3  en  rwpo  mw  rmnpm  babso  kvw  vfaatan  i^xi 
»«yon  D3n  o  ynv  n'vm  orm3ipD3  n"y2  D;pnx  »jn  ba«  fttewi 

nii  onno  nbna  b"i  &o:  irsi  ids  Dwwn  nan  nnx  »apcn  dh3 

.d"d6  D*ii22  ^>y  Dinxtr  noo  onhn  nw:n  1202  y"j  ;*2n 

(4)  A  Genizah  fragment  containing  rh)-med  prose.-47 

mpo  wm  nana  n»|  n]o  n^  i  rlsn  »nana  j'sn  ^  r  |n  »a  ntnm 
•:•  oinn  m'aoa  dx  »a  vdo  *b  pm  .^mDV  pM  '-1222  ^x^1  «r  pw 
,nu  nn^n  n^xi  n'U'ma  *maow  ny  rmo  "rxv:  xS 

•4:    I  Ins  fragment  is  DOW  :it  the  Jewish  Theological  Seminary  of  America. 
I  am  indebted  to  Prol<  MOI  DftvidflOD  for  drawing  my  attention  to  this  passage, 

and  \<<r  copying  it  i"i  me. 
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(5)  A  Genizah  letter  at  the  Jewish  Theological  Seminary 
of  America.248 

p  pan  2ixsb  rrenon  ana  ona  »rwpB>  a^in?  nntryn  fnix  "3 

.DTinpb  woo  ni^iSn  n^r 

(6)  Abraham  b.  David  of  Portaleone,  in  his  preface  to 
Shilte  ha-Gibborim,  acknowledges  his  indebtedness  to 
Hefes. 

The  Sefer  Hefes 
(i)  R.  Eliezer  b.  Nathan. 

a.  fam  nDD  nryn  ps*,  §  30. 

1NV031    con    any    i^y    ionnu>   noc  pan   naaa  tixvo  3"m 
any  swan   sim   Ntra  nnyn  n^pnn  ^ids  in  cramp  do^nt  3 

249.ionn  ^oan 

b.  Ibid.,  p.  115  c. 

"m  ^  in  1^  now  nyiat?  lTani?  a"n  n\n  pan  naoa  nvo3  pi 

,n"a  *so  nyiac  bipw  ny  u  mrnb  b)y  "ic\vn 

(a)  R.  Eliezer  b.  Joel  ha-Levi  (n^asn).  This  writer 
quotes  this  book,  according  to  Gross.'250  The  n""axn  is  now 
being  edited  by  Dr.  Aptowitzer,  but  the  first  volume  that 
has  hitherto  appeared  contains  no  reference  to  the  Sefer 
Hefes. 

(3)  R.  Isaac  of  Vienna. 

Or  Zarud. 
a.  I,  §  615. 

niainan  p"a  K"nn  K*nn  by  '•otai'vn  nan  N^an  •'03  van  -laoai 

,*6  'a  rby  ''aoD  \s*  ana  vb\ 

248  See  JQR.,  New  Series,  I,  p.  439.     I  am  indebted  to  Professor  Marx 
for  copying  this  sentence  for  me. 

249  See  Sefer  Morde/cai,  Makkot,  I. 
260  Monatschrift,  1885,  p.  561. 
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b.  Ibid.,  III.  Baba  kamma,  §281. 
♦Kanoa   z~\  \w  mbtw  nuwna  irso  ainu  pan  TBD3 


nny  pw  poo  rcroyoi  itdbsi  n*an  ns*  D»a»»i  onaosf  n^w 
»jnan8wb  wo  jc  Dnaom  nDiont?  awn  .n^y  no  Broyn  \rv\ta 
vcm  p-^-"-  »bi  pyatw  rmnav  pjnswn  ^d  'n»K*i  K3*m  wpaw 
pool  .  .  .  r;x  cnon  'r:sn  ;vs  K3H  bin  when  nby  inb  D'pn 
■©Dam  Diaan  papa  T.rsb  nr;n  nrh  ps  .  . .  no  ben  jra  btrwn 

.nmon  ins  piapn  bn  b'pen 

r.  /%&,  v^  284. 
n^  nnyb  bioa  iidd  "ion  po»b*  iwn  wobfi  3~i    .pann  -laoa 

»3B3    ^"Nl    n»T3nb   Wl    WH  '*BN  l&M    DD^SOl  "ffl33   11DO  R*P3*D 

neria  s^  pan  itdk  '31  sin  ytn  nnnn  |o  -|b  iotddi  KaVlM  0*3*1 

'»Dn"lB3  »JH3   Kpl   tOl  ^3N  pntT'O  P*1W1  n^  '3D1   D*n  *J3   ^y  ^NTJ" 

ton  mame  »mna  n^oow  *ani  nnyb  biDBi  pro  Kp  roaro 

25  '.11  DOT 
<■/.    /£&.,  §  370. 

Dttraa    .piny  ;:\sl-  nmya  Dp:an  T*aa  man    .pann  1BD3 

nyv  bw  nao  kvw  »3bo  t6  n?  rosea  yms  -6  [ma  rrap  rmtap 

^r  r,s  n"an  a  »ajPB"in  'n  noip  nowi?  jvn  nso  kto  *3BO  nSc 

na  tdwi    ."s-'j-  *bbw  ns  »ron  by  u»  ta3ta*a  'diw   .t6  'mx 

.o'ta-nob  "nbi  Mob  »nm 
*.  /££/.,  §  380. 

.lbe*  d*T3K  "j-N-i  by  bmo  ens  pxn  vara  Nnabvi  b**fl  rfTBi 

,K3"i  nm  xbx  x'nn  xb  pan  nao3  pi 
/  IUd.,\  381. 
.-._..   .,._.._.._   ..,,  ^ainn   ncn  rvsna  bamn    .ji^a  pen  1203 
pa  nayo  tar  -"-•  pa  baron  ,".•]  pmi^  wv  baron  no   .banab 

481  Sec  R.  Mcir  of  Rothenburg,  A'  \a    cd.  Cremona);  307  (ed. 

b.  Zadok,  ,'  r  ha>Kohen,  Haggakot  Maimtt- 

iut,  1  r.  3. 
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iwb  ha*  ["KB'  aipoa  "]Y&:  nn   J?m^  yzm  n?  nn  nayo  de>  pnp 

mm  *n  nbn  noix  nr  p»  nnxi>    .njnas?  mbi  bnu  nj  nn  levy  nx 

.nuyen  jo  nroa  nr  nn  nbn  xi>  noix 

£".  Ibid.,  Baba  mesi'a,  §  38. 
*6b  nnnoi  pyoK>e  ms?  ha  pixn  *ohnT  no-pan  pppan  pann 
»ih  *ta  hrx  x^>  nmm    .nsnei  jiyos?  xn  nmm?  nanon  nana  *ih 
^  obtyo  non  inn  'a*xa  ^"x  nan*  nano  ix^>  i?"x  pixnn  hrc  x^ 
"ray&  p«  m*  "i  noxn  p-nai>  spe'oi*  ^  ^  nano  byi  bin  \yo 

.nvnnxa  ttbv  o"ni  nanob 

/z.  7#zV/.,  Baba  batra,  §  76. 

-nxi  nhnn  pnn  no  oxi  ana  pan  naD  xnpan  ewikj  naom 
.vaxo  rnx   hnan!>  vnx   Dipoa  noiy  p  ^  b*  dx   ion   nno  13 
mm  nan  nan  m  n&nv  n^x  pyo&>  nn  nmm  n  dib»o  pnv  n  nox 
nx  ern»  nxn  nee  no  nxn  nooi?  nxn  nee  type  men  xnp  noxn 
.£  NO"p  '••anon  x^x  xn*h    .nan  nx  n&nv  n^'x  nxn  nee  «]x  iaa 

i.  Ibid.,  §  78. 
pxa  wmm  nen  xan  poa  ana  .pan  naD  xnpan  D/aixa  naDm 
nnai  *aa  pa&n  mas  "na  maa  a^nc?  naop  nai  *aa  mi>  in  pixn 
.pmnxn  nmaa  p^n  pixn  nna  *an  pynn  xpi  pmax  pixn  paen 
*na  pninx  3»a&n  a"yxi  nninn  p^n  nnan  *an  pbpm  xin  xan 
ppi»Do  jxyn  *xi  max  nnan  x^x  nna  m&yy  ni>  px  maa  nai  puni 
.h'r  pxan  ^"ay  xaDa  nana  n^ya^  pami  nn  jrb 

j.  Ibid.,  §  99. 

,im  myny  ]b  xo**pn  ran  i2D3  PDS1 
k.  Ibid.,  §110. 
"oa  xni  'iai  o^ann  ;e  nnxn  nn  hen  neixn  ^Dna  pan  naom 


,swi  xnD^n 
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/.    Ibid.,  §  1  I  2. 

by  noM   cs   nsix   Npna   p   ;;nv  i  -i"n  aina  pann  naDai 
man  px  vjnvb  »im  uw  »b  by  pB«p  man  whh*&  im»  »e 
moan  pa  nan  ;a  byi  D^an  pa  ;an  na  by  ibx  dx  *wa  ,]"£>"? 
xbi  nsx  xb  nuan  pa  nxn  byi  n^an  pa  na  bv  ncx  pa*P  viai 

.b"ay  mba 

(4)  R.  Moses  of  Coucy,  Scfer  Miszvol  Gadol. 

a.  Negative  precept  III,  p.  36  d. 

•yarn  Dva  npna  tb)  naba  u<bb>  di,i  pwn  dv  npna  dx  bax 

"ito  3-n  nrybx  »3"fl  xa^bxi  pnnx  pnaa  tann  wi  a-i  ipbn:  na 

"am  ;aiD3  npna  xby  *B  by  p|M  njDB>  bt?  fnbnna  npmtp  bwn 

nana  nofci  -nan;  xbi  bwn  .  . .  ;aiD3  npna  xbi  ^wn  idix  «3»3n 

Kran  »am  a-i  paia  pan  1DD31 . . .  wan  "an  nana  TBnnb  ^xn  '•b 

.ana  nabn 
£.  Positive  precept  107. 

ppw  '-i  nwa  wean  pan  'aoai  p-nn^on  p"aa  *m  >ki  '»d*ui 
Dan  (0^1  KJDrn  "jna  w  ;a  ni»p  Y'x  nuiBB  yn  ibaa  w  p 
by  v:ab  nan  pnb  tab  IWMK  w  ixa  xnabn  ia  »dv  'an  nrc 
"".mw  p  cans  ;nb  ynv  srx  Dnb  tom  min  p  uannv  n:c 

(.-,)  R.  Meir  of  Rothenburg,  Responsa. 

a.  (Ed.  Cremona),  127. 
p   pdd   n*i     .vz^p    ot   nprna   'Dan   nana"'  nnora   nci 
'Da:   a"yn    ruofc*   pna  eyiaab  p-D^n   dwd   pan  tdd31   wn*B3 

,ns«p  ton1  nprna 

mav  TMW  *.pde  pi  nyncbi  nnyb  biDa  niDB  pan  naDa  ana 

fith  ;ks  ny 

m  I  am  indebted  to  Professor  Louis  Ginzberg  for  this  reference.  That 
Hcfc.s  in  his  Book  of  Precepts  discussed  such  matters  is  evident  from  text, 
lol.  5  a.  II.  1 

'•'  See  at 
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c.   (Ed.  Prague),  175. 
kwm  niNon:  jno  nitpybi  p*nnb  nh  dn^  nniba  [Kaoa  pay?] 
tidn  nana  ^ax  v^j?  ^ymi  D*awj>K"Tn  jd  irw  epa  fro  »nn  ppitd 

.pan  "1SD3  KUDa   pi  »*rTB  T3  TV3T  Dl^D 
r/.  Ibid.,  307. 
^IDB  T1DD  mnB"  tPKT   JIM   TD^a  31  TDK  Wl  pan  13D3  K!tD3 

'nanb  »3dt  vmn  '^ax  kJjk  ddtidjoi  tidj  tidd  '»yao  k^i  nnyb 
rnwn  k$>  pan  itdxt  khi  yen  b?v\  i?  w^dei  watac  waa  b"Ki 

P^TDPT   K*DmB3  nilVpT   K3V1  ^3N    pW)  ''b    »3DT   D*n  "p  ^  bs'TtT 

m,n»r  '33  poaa  pi  nnyb  biDa  '»? 
e.  Ibid.,  852. 
rnu  ntsnana  in  naobKnai  nnama  mam?  mm  pann  bya  ana 
nninsa  nb  ''aniai  iwnanp  S>b>  mama  'a  ik  'a  'W3D1  naDin  '»aK 

**  anaon  pi  nyiatrai  [no 

(6)  R.  Ephraim  b.  Jacob,  Responsa  of  R.  Meir  of  Rothen- 
burg  (ed.  Lemberg),  318. 

Ninn  sax  tt  nipiDa  niabna  Ksoa  tw  aina  nvd:  pan  naDai 
rropfc  ktik  *»run»a  'naD   n"iay   term   ['ma]   ^prowi   Kfpan 
.nwna  thid  nnnbi  KTT3D1  mena  tidx  ^ybi  Knao  tdki  am 

(7)  R.  Isaac  of  Corbeil,  Sefer  Misivot  Katan,  82,  headed 
b"r  pT133D1TD  YKD  13»3TD  pDlpb,  p.  22  b. 

n^p33  sosmb>  dtk  "»bw  naw  pan  naaa  pDa  $>K33n  wan 

!66.nisD  nanb  rnnn  ib  pw  pan 

(8)  Tosafot  Baba  mesi'a,  4  a,  headed  nt?E>  am . 

M7,3«n  nWn  yD^D  pan  nana  in 

254  See  above,  note  251. 

255  See  R.  Moses  of  Coucy,  Sejer  Miswot  Gadol,  positive  precept  48, 
p.  127  b  ;  Sefer  Mordekai,  Ketubot,  IX,  234  (ed.Wilna). 

256  See  R.  Samson  b.  Zadok,  412. 

257  See  Haggahot  Maimuuiyyot,  Hilkoi  To'at  we-Nii'att,  4.  1. 

G  2 
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(9)  R.  Samson  b.  Zadok,  f**3BT>. 

a.  412. 

pdkvi  "miT  3"nsi  rwir  ran  ns  ena^  dtk  -na  dkb>  ami 
■ronn  rov»a  mu  naD»  nob  k^p  mi  d»d»  Taa  nayp  ^acai 
B*  TOW  T3"6w  new  ;*an  1302  pos  n"n  d:»k   .omji  niyiaaa 

258.mnn  b 

b.  569. 

nny^  ^ids  pro  nans*  B*n  ib^b  21  -iokp  »an  fan  *ibd3  kvoj 
■ioki  m"iar£  ^:dt  pant  I^bk  «ta  dd-iib»i  ilea  pno  N^yao  xbi 
rwna  k^>  ;::n  -iidkt  um  yen  'in  ~b  napm  wa^ra  any  >:32 
iramna  mtsn  kwi  bx  p»nw  n^  »3B*i  »^»  »an  12  by  ^>k-ie» 
■•.maw  »nw  pdbj  pi  njnae^  pin  Kim  nny!>  ^idb  tvb  pvo  kpt 

(10)  R.  Mordecai  b.  Hillel,  £*/*r  Mordekai. 
a.  Yebamot,  II,  6  (ed.  Wilna). 

pi  j'sn  *isd  i2i  btu:n  ia*ai  s'ai  na^n  pi  naa  KypB  vb  kbit 

.D'aiKan  "uw 
£.  /fotf.,  II,  7  (ed.  Wilna). 

Kitting  \7bm  ab  ik  pddh  Dni?  b*  dk  kdwk  tb  x^n  -am 

.f/Bn  ibdi  n"-i  B*3l  p^rvi 

r.  Ketubot,  IX,  234  (ed.  Wilna). 
mi:  wuru  in  nao!>Kn3i  nnaina  maw  wk  pann  ^>ya  2D2 
'ninaa  rb  panwi  rnnanpo  'a  w  mama  '2  fwaoi  nBDin  £»bk 

"•,njn3B*3l  pu» 

rf.  X,  243  (ed.  Wilna). 

rn»  nwyfc  *  dn  mmam  xruta  K3»m  Kn^oa  dj£mbvi 
tdktd  n»an^  nnoiW  "inn  hna  mw  *o  x?k  Ktw  janay  n^>  »a*n 

M8  Sec  R.  Isaac  of  Corbeil,  Sr/<rr  Miswot  A'afan,  8a. 
M*  Sec  above,  note  251. 
2*°  Sec  alx-v"     note  355. 
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xb  nw>  an  K»i»N  am  tab  n»i  &w*n  N3«n  Nnn  nw  an^>  :"n  n^ 
wna  rpniia  Nna^nn  nnnin  pn  nw  :"n  n^>n  Nms?  naiNob  ^» 
t6n  N^m  Nn»aa  wnna  niarpNn  Na^h  n^n  Nme>  pnay  n^  nivi 
-p    .D"->n  nanai  a"a»  m^ci  n»Nnn  vbv  iTano  awn  name 

,}>&n   -ISD3  ana 

*.  XII,  265  (ed.  Wilna). 
njnrm>  nc?N  nana]  pan  nao  dicd  anian  pna  ^yi>  *nana  pi 

.[nnaina 

/.  Kiddtishin,  I,  488  (ed.  Wilna). 
nwib  -pnv  pditn  itaen]  'iai   iww  anai  Naa  ana  xnabni 

.N^anai  Nana  pDa  pan  naDa  ^aa  [nnjno 

^.  /&#.,  489  (ed.  Wilna). 

.s"b>  Nan  »inin  p»jcn  i>NiDjya  una^n  ivin  ipaa  pan  naDm 

//.  Sanhedrin,  III,  696  (ed.  Wilna). 
w  pna  pnoxna  pni?  pi?iDD  wip  in  amsn  yracr^  pan  naDai 

.nnn:  *a*H 
j.  Makkot,  I,  728  (ed.  Wilna). 
'Wn  any  vomn  nam  vha  pHpao  n$h  mma  pan  naDai 

^.lonn 

y.  Glosses  to  Mordekai,  Yebamot,  X. 
ttmbq   Dana  »ao   «h    dtpbd    noNpn   nh   p»n   pan   naDai 

.BT  2T\2 

(11)  R.  Meir  ha-Kohen,  Haggahot  Maimuniyyot. 
a.  Ahabah,  end  of  Seder  Tejillot,  4. 

*^m»a  Nn^N  pi  rfn  bv  n^arnb  pnb>  pan  nsDa  ana  n"m 
Nnn^  B»m  nanN  n^  wit?  B»na   'roavi  »cip  nay  myiatr  pna 
.Dvnn  Nnp:  insyijn  nann  jo  moan  ba  pan  "laaa  q«di  pmid^pi 

261  See  patn  nao,  §  30. 
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b.  Hilkot  Shekininty  3,  5. 

rmn  rrm:  ox  ban  nx  vby  pWaoff]  pan  1DD3  n"n  D*3i 

.[lnamn  ^  nrni 

c.  Hilkot  Islislint,  14,  30. 

i£  ha  &  Vr«h  %ya  161  rurwin  dupo  pe^  '*ja  wi 
nrvo  *x  *oxin>  ?mx  pBDn  on  ba  pi  mmoi  wh  ni>  p»m 
'"-1  naroi  rfneai  j'na  ana  pi  5rya  nfc  rvr  kd»3  »DpD  xnrrx 

,J»B    PI   "1C31  DE&X 

rt'.  Hilkot  To* en  tve-Nifcin,  4, 1. 
262.a"n  T^m  jxsd  pdbe>  n*ri  Nina  irmnDi  pan  laaa  x^ni 

*.  Hilkot  *  Ed  tit,  11,  3. 
k^>x  nUM  udd  x^yao  x^n  noba  an  icix  nx>  pan  TBD3  ana 
b"K\n  -jhod  -iidexi  "^x  ^  now  mn  oy  anoi  dd-iibo  din*  '»bk 
pi   /nyoe6  inn  mm  nnyi>  ^idbi  yi—i  acm  khdiTtm  wb  ryoi 
2K,.3"y  n"o  man?1  *rw3  noon  p  poa: 

(12)  A  commentary  to  a  Mahzoiv'4 

a.  Fol.  37  a. 
»a  jna  NW31  nnyp  rua  'op  *baa  ma  twin  Dfifatn  poz  pi 
in  TB»  i&n  "iy  in*u3  in^>  iwdi  w  ^33  pnnn  ;n^y  **w 

,)»Bn  TBD3  HM  pD2   pi 

**2  See  Tosafot,  Baba  mesi'a  4  a,  headed  JTJ'l'  211 . 

ss  See  above,  note  251. 

2M  I  am  indebted  to  Professor  A.  Marx  for  his  kindness  in  copying  these 
two  passages  for  me.  He  also  drew  my  attention  to  Marco  Mortara, 
go  fiii  Maiioscniti  Ebrtrici  tktta  B&tiottca  etttta  tomumta  IsratUtiea  </i 
MmttoVUf  Livorno,  1878,  p.  36,  wh(  re  the  following  note  occurs  in  a  descrip- 
tion of  i  mostly  by  R.  Meir  of  Rothcnburg  :  '  Moltc  opcrc  ed  autori 
vi  sono  citati  come  il  )'Dn  'D  (no.  385,  389,  536)  di   n"~l .' 
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b.  Fol.  38  a. 
mva  pa  pan  icnin^  ia  ^  lspoai  r"y  Tina  ♦DBhsn  pdd  pi 
PD3  pi  -inio  na£&  oyo  |nia  fp  kd^jti  -iron  wop  mva  pa  r6via 
.kov  na  mnpa  i^ax  i-win  n^aixan  ^i  pan  isd2  ^s*aan  la^ai 

(13)  R.  Abraham  (brother  of  R.  Meir  of  Rothenburg) 

VIII 

Conclusion 

In  copying  this  manuscript  I  have  endeavoured  to  give 
a  faithful  reproduction  of  the  original.  Even  in  cases  where 
there  was  an  obvious  scribal  error  I  preferred  to  let  it  stand 
in  the  text  and  correct  it  in  a  note,  rather  than  give  the 
emendation  in  the  text  and  call  attention  in  a  note  to  the 
error  in  the  manuscript.  I  felt  justified  in  doing  so,  because 
this  is  a  unique  manuscript,  and  I  wanted  to  give  the  reader 
the  opportunity  of  seeing  at  a  glance  what  is  actually  there. 
The  best  emendation,  unless  it  is  independently  corrobo- 
rated, necessarily  contains  an  element  of  subjectivity,  and  it 
is  hard  to  draw  a  line  of  demarcation  between  the  certain 
and  the  probable,  for  what  may  appear  obvious  to  one 
writer  may  be  considered  far-fetched  by  another.  By- 
giving  only  '  correct '  readings  the  editor  unduly  influences 
the  reader.  In  one  minor  point,  however,  I  have  perhaps 
deviated  from  the  original.  I  have  joined  the  definite 
article  7N  to  the  following  word  in  accordance  with  Arabic 
usage.  Now  the  words  in  the  manuscript  are  not  sufficiently 
separated  from  one  another,  and  it  is  hard  to  tell  what  was 
the  copyist's  intention  in  this  matter.  There  are  one  or  two 
cases,  however,  where  ba  is  at  the  end  of  the  line,  and  belongs 
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to  the  word  with  which  the  next  line  begins.205  This  would 
seem  to  indicate  that  the  copyist  considered  this  particle  as 
a  separate  word.  Owing,  however,  to  the  rarity  of  such 
cases,  I  did  not  deem  it  advisable  to  disfigure  the  text. 

My  omitting  to  supply  diacritical  points  over  the  letters 
was  based  on  very  careful  considerations.  At  first  sight  it 
seems  strange  that  there  should  be  a  consistency  in  placing 
dots  over  u  and  V,  while  the  other  letters  are  systematically 
neglected.  This  characteristic  is  shared  by  practically  all 
old  Genizah  fragments  that  I  examined.  That  the  Jews 
who  employed  the  Hebrew  alphabet  for  Arabic  words 
adopted  a  phonetic  scheme  is  evident  from  the  circumstance 
that  *  is  represented  by  2  and  p  by  a,  and  not  by  ri  and  y. 
respectively.  They  attempted  as  far  as  possible  to  write 
down  the  words  as  they  were  pronounced.  Now  we  have 
no  means  of  determining  exactly  at  what  period  the  dis- 
tinction between  some  letters  differentiated  by  dots  was 
dropped  in  pronunciation,  but  it  is  safe  to  assume  that 
this  process  took  place  before  the  Jewish-Arabic  period. 
In  colloquial  Arabic  there  is  no  difference  between  .>  and  i, 
\st  and  o.  This  at  once  explains  why  no  diacritical  mark 
was  put  over  1  and  M.  Then  t  approximates  so  closely 
the  pronunciation  of  the  hard^  that  Arabs  (even  in  Egypt 
where  ^  has  the  hard  pronunciation)  in  the  majority  of 
cases  transliterate  the  hard  g  by  p.  European  Arabists  are 
sometimes  puzzled  by  such  a  word  as  ojjIc,  which  simply 
rc|  ircsents  gazette?'*  This  would  accordingly  dispense  with 
the  necessity  of  placing  a  mark  over  3.     The  pronunciation 

Sec  c.  g.  text,  Col.  4  a,  I    i. 
28,;  Karait.-  writers  who  transcribed  Hebrew  words  in  Arabic  characters 
employed   p.  (or  1 .     Tins  f~£yA  ■  JHUrl    (G.    Margoliouth,    •  Abu'l-Faraj 
Furknn  ',  JQR  ,  XI,  p.  207,  I.  8). 
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of  a  without  a  dagesh  coincides  with  that  of  Arabic  ^ ,  and 
there  was  no  need  to  indicate  that  no  dagesh  was  in  that 
letter,  just  as  in  unvocalized  Hebrew  texts  that  mark  is 
omitted.267.  Had  they  intended  to  place  a  diacritical  mark 
over  3,  they  might  have  more  judiciously  chosen  letter  n 
with  a  mark  to  represent  f.  It  is  only  to  represent  \^>  and 
Jo,  which  have  no  equivalents  in  the  Hebrew  alphabet,  that 
they  were  compelled  to  resort  to  diacritical  marks.  Accord- 
ingly we  have  no  right  to  tamper  with  these  texts.  It  is 
easy  to  supply  the  diacritical  points,  and  to  make  the  lan- 
guage appear  more  classical.  But  what  benefit  would  we 
derive  ?  Our  loss  is  evident ;  for  by  altering  the  text  we 
destroy  the  only  material  we  possess  for  the  reconstruction 
of  Jewish-Arabic.  I  wish  to  lay  especial  emphasis  on  this 
point,  for  I  confess  that  I  attach  more  value  to  the  linguistic 
aspect  of  such  texts  than  to  the  philosophic  or  halakic. 
The  reader  who  is  not  sure  of  the  values  of  some  ambiguous 
letters  will  find  sufficient  guidance  in  the  translation  and 
notes. 

The  Hebrew  translation  follows  the  original  as  closely 
as  is  compatible  with  the  Hebrew  idiom.  I  did  not  feel 
bound  to  follow  the  style  of  the  Tibbonites  in  vocabulary  or 
construction.  The  Tibbonites  have  no  doubt  enriched  the 
Hebrew  language,  but  their  conception  of  the  duty  of  a 
translator  is,  to  say  the  least,  out  of  date.  Why  should  one 
be  compelled  to  write  "WBTl  HT3  merely  because  the  Tibbon- 
ites wrote  so  in  conformity  with  the  Arabic  construction? 
The  Hebrew  idiom  is  to  say  T^2*13,  where  in  Arabic  t^JO 
would  be  used.     Why,  then,  should  we  say  "p»K3,  which 

2f'7  It  may  be  of  interest  to  mention  that  some  old  manuscripts  place 
diacritical  marks,  dots  or  lines,  over  13,  D,  and  if,  thus  avoiding  all  possible 
cases  of  ambiguity. 
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is  an  infinitive,  and  would  convey  a  different  idea  ?  More- 
over, Hefes  mostly  had  biblical  or  talmudic  expressions  in 
mind,  and  I  thought  it  advisable  to  reproduce  these  expres- 
sions as  far  as  possible.  This  naturally  makes  the  style 
slightly  uneven,  for  biblical  and  talmudic  constructions 
occur  side  by  side.  To  obviate  too  great  a  contrast,  I  re- 
frained from  employing  the  waw  consecutive.  Hefes 
invariably  introduces  biblical  and  talmudic  passages  by 
p2  and  pb,  respectively.  The  b  of  pb  does  not  mean 
because.  It  is,  to  my  mind,  employed  as  a  technical  dis- 
tinction between  biblical  and  post-biblical  passages.  Con- 
sidering the  various  terms  by  which  this  distinction  may  be 
expressed  in  Hebrew,  I  decided  to  render  p3  by  nin^'^  ibd 
and  ?b  by  lTDtW  IDS.  The  expression  HOKC  'fi£  would 
certainly  not  have  done  justice  to  the  latter.  The  Tibbon- 
ites  would,  I  suppose,  have  rendered  these  expressions  by 
HDK3  and  MDtub  or  QTDi6. 

I  herewith  take  the  opportunity  of  expressing  my 
gratitude  to  Dr.  Cyrus  Adler,  President  of  the  Dropsie 
College,  for  his  kindness  in  placing  the  manuscript  at  my 
disposal  and  for  encouraging  me  in  my  work.  I  am  also 
indebted  to  Prof.  Henry  Maker  for  reading  the  proof-sheets 
and  for  some  valuable  suggestions,  to  Prof.  Louis  Ginzberg 
for  locating  a  few  passages  for  me,  and  to  Prof.  Alexander 
Marx  for  his  promptness  in  forwarding  me  books,  which 
I  needed  in  connexion  with  this  publication,  from  the  library 
of  the  Jewish  Theological  Seminary  of  America. 


REMARKS    ON    THE    POETIC    FRAGMENTS 
{JQR.,   IV,  53  AT.) 

In  the  new,  fourth  series  of  his  Poetic  Fragments  from  the 
Genizah,  I.  Davidson  brings  to  light  a  number  of  very  important 
and  valuable  poems  for  which  he  deserves  thanks  and  recognition. 
These  the  serious  scholar  will  never  find  in  the  eulogies  of 
superficial  readers,  but  in  the  vivid  interest  in  his  publications 
manifested  by  fellow  scholars  working  in  the  same  field,  who, 
through  their  contributions,  assist  and  help  him  in  his  endeavour 
to  present  the  new  texts  to  scientific  investigation  in  a  form  as 
correct  as  possible.  It  is  this  consideration  that  induces  me  to 
write  down  the  following  remarks  which  partly  are  of  a  textual 
nature,  partly  concern  the  interpretation  of  difficult  passages, 
and  partly  aim  to  establish  the  connexion,  especially  in  the  first 
poem,  which  is  attributed  to  Elhanan  b.  Shemaryah  (pp.  53-60). 
On  this  poem  I  wish  to  remark  the  following 1 : 

I.4  read  nJp(Prov.  16.  16),  and  "W?  for  njn (comp.  Prov.  3.  21), 
both  as  infinitives. 

11.  12-13  read  •  ♦  ♦  D1*?"}  •  •  ♦  "15$?D  •  for  the  explanation  comp. 
b.  'Erubin  55  a:  0^  inyo  N^i  nn  'on  tre»n  ab  &wi  awn  vb 
D'-una  n^i  cannon  tb  Nxcn  t6  iwi. 

11.  15-16,  comp.  b.  'Aboda  zarah  19  a:  CCTIO  B>K*0  yr\2 
"]in  *by  spD2$n  o^ono  CwS-12  n^nnn  tii  ^y  a^nai .  The  connexion 
with  the  preceding  is  clear :  Blessed  is  he  who  devotes  himself 
to  the  Torah  (11.  1  ff.),  and  thus  endeavours  to  escape  the  punish- 
ment which  is  reserved  for  those  who  turn  away  from  the  holy 
tradition,  i.  e.  the  Torah  (11.  8-9),  because  she  requires  great 
assiduity  and  painstaking  effort,  and  hence  does  not  reveal  herself 
to  those  who  are  addicted  to  commerce,  behave  haughtily,  and 

1    These  remarks  were  placed  in  the  hands  of  the  Editors  before  the 
appearance  of  the  notes  of  Dr.  Poznanski  in  JQR.,  N.  S.,  IV,  481-3. 
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seek  only  their  own  advantage  (11.  10-14),  but  loudly  calls  those 
who  call  her  and  endeavour  to  explore  her  (11.  15  ff.).  —  The  poet 
starts  to  speak  of  the  law-abiding  in  the  singular,  which  is  con- 
ditioned by  the  verse  from  Prov.  3.  13  placed  at  the  head  of  the 
poem,  but  from  1.  17  on  he  employs  the  plural,  the  departure 
being  made  possible  through  the  words  DnriNO  D2V  D,»»3B>B3 
(1.  16  ;  comp.  Ps.  127.  2). 

I.  18,  comp.  Isa.  45.  3. 

II.  19-20,  comp.  b.  Baba  batra  8a:  l^K  .  .  .  76} "6  13n  Dm 
iv.bb  nT'vb  runnel  Tyb  -vyo  orp^n  pnnaop  nnsan  *vcht\ 
Dipc  h?  Winona  jn^i  nb*S>  Tnnano  kb*  mm. 

11.  21-2,  comp.  b.  'Erubin  21  b:  nnww . . .  D^r6n  wiimp 
aniya  \rrbv  tob  "wipdp  "oa . . .  amya. 

11.  23-4,  comp.  Yalkut  on  Ecclesiastes  12.  n  :  D^yUJ  p  "nccN 

iyee6  VBDicnD  nm  -no^  d::>:  rmn  byap  p»a  nnooos ;  comp. 

Kohclet  rabba  a<f  /or. 

11.  25-6,  DniB  =  DntfB  =  rrintfa,  branches,  offspring;  for 
oniric  nin:  1  would  like  to  read  Bnten  rflntf. 

I.  29,  rrtl  is  connected — by  a  clever  allusion  to  Ps.  85.  4 — 
with  the  preceding :  that  they  escape  the  snares  which  the 
misguided  malefactors  have  spread  out  (see  Prov.  1.  17). 
Accordingly  also  here  the  connexion  is  clear.  The  misguided 
malefactors  are  perhaps  the  Karaites ;  comp.  the  following  note. 

1.  34,  comp.  p.   Peah  2.  6  :    D2)"\    'ai    'min    On    D3$>  3W3K 

jo  anan  jo  ovrun   ona-in  ;n  none  &6n  nanaa  irwi  bw 

nun  |0  DWUfl  D'nmn.  The  poet  accordingly  inveighs  against 
those  who  oppose  the  deduction  of  rules  and  maxims  from  the 
written  Law  by  means  of  hermeneutic  principles,  hence  against 
the  Karaites. 

I.  35,  DHlD)  perhaps  simply:  they  brood,  write,  and  deviate 
from   the  right  path. 

II.  37-8,  read  WoJ  for  Htt^  and  «JD  for  tt»D.  The  meaning 
is  as  follows:  The  rebellious  children  deny  what  tiny  have  learned 
from   their  parents  ;    the    created   (the   children)  tear  down    the 

e  which   the  creators  (the  parents)  have  erected. 

11.  39-40:  They  are  strengthened  in  their  godless  behaviour 
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by  the  circumstance  that  they  succeed  in  everything,  that  the 
earth  belongs  to  them  (according  to  Job  15.  19),  that  their  fields 
are  free  from  thorns,  and  their  wine,  oil,  and  perfume  remain 
without  dregs  or  lees,  while  the  noble  are  exposed  to  all  manner 
of  trouble  and  danger  (11.  41  ff.).  But  despite  their  adversities 
the  latter  are  not  shaken  in  their  pious  belief  and  holy  deeds 
(11.  45  ff.).     Thus  also  here  the  connexion  is  quite  clear. 

l.  43,  comp.  inis  pa*wi  naoa  nns  hi  pania  vn  in  the 

narratives  of  the  ten  martyrs  (e.g.  in  B>""!B>  tn"7»,  ed.  Griinhut, 
Jerusalem,  1899,  p.  3  b);  Ps.  37.  20. 

1.  44  read  &![$  for  O^l!?  ;  the  explanation  is  to  be  found 
in  Ps.  44.  19  and  21. 

I.  46,  comp.  mnuiD^  HDT\  1J7D  in  the  well-known  Seliha  Win 
TUN  HJ1DN.  That  WMib  is  written  in  the  manuscript  without  1 
(after  v)  is  sufficient  proof  that  the  word  is  to  be  vocalized  &*"12ff?, 
as  plural  of  1*2,  sprout,  here  :  children,  offspring  ;  to  be  explained 
in  accordance  with  Ps.  17.  14. 

II.  47-50  seem  to  depict  the  welfare  of  the  children  who  enjoy 
the  merits  of  their  parents.  For  them  the  poem  is  designed  : 
by  pointing  out  their  strong,  upright,  pious,  and  law-abiding 
parents,  whose  merits  are  of  avail  to  them,  these  young  people 
should  be  spurred  on  to  love  the  Torah  and  tradition,  to  lead 
a  pious  life  and  exercise  noble  deeds. 

11.  51-2  resume  the  thought  of  1.  46,  and  the  following  lines 
emphasize  the  fact  that  the  blessings  enjoyed  by  the  children 
correspond  to  the  merits  of  their  pious  parents. 

1.  52,  Drp  is  to  be  deleted,  since  the  lines  consist  of  six  words 
each  (two  parts  of  three  words  each).  An  exception  constitutes 
1.  1  a  only,  because  a  verse  from  the  Bible  is  quoted  verbatim. 

With  regard  to  the  fragment  of  a  divan  by  Solomon  Ibn  Gabirol 
on  pp.  60-77  (such  a  fragment  forms  also  Israel  Levi's  manuscript 
which  is  mentioned  by  me  in  MG  WJ.,  LV,  83),  I  wish  to  add  the 
following : 

No.  122  (p.  65),  1.  1  :  I  cannot  agree  with  Davidson's  inter- 
pretation, and  think  therefore  that — since  2N3  is  written  without  1 
after  x — we  should  read  FIJfTC  2X3  and  consider  it  a  reversed 


94 


THE    JEWISH    QUARTERLY    REVIEW 


genitive =ffl>3K3  *"?*,  a  pain  for  which  there  is  no  healing  balsam  ; 
the  higher  it  (the  pain)  ascends — i.  e.  the  more  vehement  it 
becomes — the  lower  my  heart  descends.  —  1.  2  read  an}?  as 
demanded  by  the  feu  de  mots,  top  of  the  manuscript  seems 
to  be  better  than  \>\rb  (MS.  Oxf.).  —  1.  4  I  would  prefer  to  read 
with  MS.  Oxf.  by  for  "nyi,  and  with  Davidson  3N3H  for  the 
doubtful  3PH,  but  bob  for  ^>3l  (Oxf.  by) : 

n>n  agon  »3*jn  nycn        mon  b?!>  rraax  bbl  ran* 
'  I  weep,  and  the  more  I  weep  the  pain  animates  my  tears,  so  that 
they  may  not  die  out  in  my  eyes '  (that  they  may  not  cease). 

No.  123  (p.  67),  line  2  should  read  : 

£m  crt*n  uefa  vnj?       jaw  iwjj  nirif  vrvg! 
comp.  Gen.  18.  12. 

No.  124  (p.  68)  offers  some  good  readings,  with  the  exception 
Of  *3BOJ>  (1.  5). 

No.  125  (p.  69),  1.  3,  read  12y  for  123:;  this  is  supported 
by  the  interesting  parallel  in  Samuel  ha-Nagid's  poem  }DTH  ND13H 
(Harkavy,  p.  72,  no.  36  ;  in  my  edition,  part  1,  no.  13),  verse  6: 

uuw  bauc  1&1  •nr)"  ^ina  na  ova  »a  »aa?  by  'Don.  — 1.6,  by 

mistake  the  faulty  text  is  given  above,  while  the  correct  text  is 
quoted  below  in  note  70  as  a  wrong  reading  of  the  manuscript. 
W&B  *0$P'  V'i6  JYgfe  fj>  is  metrically  correct,  and  may  further- 
more be  explained  by  Prov.  10.  14  :  13.  3  :  18.  7  :  'Thee  I  tell, 
thou  man  of  mischievous  lips,  &c.';  on  the  other  hand  TOfot  v 
rWTO  t^iO  Tisb  is  metrically  incorrect,  and  yields  no  sense 
whatever    in    the    passage  before  us.  —  1.  13   read    D*1?^D»  N'VVl 

rmnan.  —  l.  18,  nW«jp.— l  33,  rinf)  Dntf  (2  Sam.  19.  36; 

Eccles.  2.  8). 

No  126  (p.  71)  offers  numerous  variants  which  cannot  be 
examined  here.  I  note  only  that  the  proposed  emendation  in 
DOte  87  to  1.  9  is  impossible  both  metrically  and  materially;  rvfoS 

to   me  acceptable.  —  1.  n  read  nirvtfa  (nnteh)  nnen. 

1.  15,  ""D^-iriip  and  rrthaa  rppnn  D*prjn, 

A  welcome  gift  form  the  two  fragmentary  poems  by  Joseph 
Ibn  Sahl,  the  first  <.f  which  suffered  considerably.    1.  3,  read  \bg 
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for  by. —  11.  5-6  the  comma  is  out  of  place ;  read  ?Vi¥\  for  bujn. — 
11.  7-8 ,  rp*V"!3 ,  which  is  there  only  to  fill  up  space  and  has  no 
bearing  on  the  sense  of  the  verse,  is  problematical ;  perhaps  it 
should  be  mno ;  rnnD  is  wrong  and  should  be  TOUn ;  aacni  is 
a  miswriting  of  ratJTH,  while  the  lacuna  is  to  be  filled  up  with 
n'bin  ;  the  result  being  : 
?^?n  n*?  n?K»ni  fibwn  \S2r1       tea  n-inj?  izbn)  ^k  fan.  &  £ 

The  verse  does  not  refer  to  the  sun  (note  20),  but  to  the  eye  ; 
"■ban  and  rrittn  is  a  play  on  words.  —  11.  9-10,  PPTT  is  impossible, 
for  it  would  be  against  the  metre,  since  the  first  word  of  the 
following  line — in  my  estimation  Nim — still  belongs  to  the  first 
hemistich.  "jrJD  *ytM  is  no  doubt  "p^  yv:  (according  to  the 
other  reading  ■p'1^  yBE>) ;  ns  is  correct  as  imp.  fern,  (referring 
to  ^DJ)  of  iTTK  (Cant.  5.  1).     I  read  accordingly : 

i.  e.  '  Why  weepest  thou,  my  soul,  at  the  separation  of  thy  friend  ? 
Thy  right  hand  has  planted  the  plant,  therefore  pluck  the  fruit 
of  its  (thy  right  hand's)  shoots  '  (  =  thou  thyself  hast  brought  the 
grief  upon  thee ;  thou  shouldst  not  have  devoted  thyself  so  much 
to  thy  friend  !).  —  1.  1 1,  D1J  (sleep)  is  correct ;  as  to  the  metaphor 
comp.  Dlwan  des  Jeh.  ha-Levi,  vol.  I,  Notes,  p.  205  (to  no.  87, 
11.  21-2). 

In  the  second  fragment,  which  forms  a  remnant  of  the  poem 
whose  opening  verse  is  cited  by  Moses  Ibn  Ezra  (Davidson,  p.  78, 
n.  10),  1.  1,  "]HEn  =  envy ;  comp.  op.  cit.,  vol.  I,  Notes,  p.  332. — 
1.  4  we  cannot  read  nnoc,  as  borne  out  by  Drue  in  the  following 
line,  but  it  also  seems  venturesome  to  construe  fHKiTi  in  the  sense 
of  psn  'Oil.  I  suggest  a  miswriting  of  "p^ni. —  1.  n,  PIT3, 
sc.  pfj&l;  rm  (=i1T  nsi),  sc.  33^. —  1.  12  read  "O  iN  for  nuiN, 
and  delete  note  36. 

As  to  the  poems  of  Joseph  Ibn  Zaddik  (pp.  82-91),  Davidson 
should  have  considered  that  the  superscription  of  the  second 
poem  precludes  the  assumption  that  also  the  first  belongs  to 
Ibn  Zaddik.  In  reality  the  latter  is  the  work  of  Judah  ha-Levi, 
and  is  printed  in  my  Dm>an,  vol.  II,  p.  29,  no.  26.     However, 
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the  publication  of  a  text  containing  new  readings  is  very  welcome. 
—  In  the  second  poem,  1.  r,  read  y,C1?.  —  The  question  whether 
the  third  poem  is  to  be  ascribed  to  Joseph  Ibn  Zaddik  or 
Abraham  Ibn  Ezra  must  remain  undecided.  To  1.  19  comp. 
my  conclusions  in  the  Dluuhi,  vol.  I,  Notes,  p.  29. 

Finally,  a  few  remarks  to  the  poem  of  Joseph  b.  Shesheth 
(pp.  91-5):  1.  6  is  to  be  completed  by  CTIDY,  and  1.  8  by 
DHnD  (Job  15.  21).  —  1.  13.  *3f]  is  an  affirmation  (comp.  my 
Diwan,  I,  Notes,  p.  198),  hence  delete  the  interrogative  sign. — 1.  1 7, 
read  "nLU  for  "TiD.  —  1.  24,  D^b'tp  for  D^frn. 

H.  Brody. 
Prag. 


ADDITIONAL    NOTES    TO    'TWO    GAONIC 
FRAGMENTS' 

JQR.%    IV,  No.  3 

With  reference  to  the  Sheeltot  fragment  (pp.  420-21),  it  should 
be  remarked  that  this  sheelta  still  lay  before  the  author  of  the 
Itturj  comp.  Itturl,  pETip  2,  ed.  Ven.,  fol.  109a:  npm  'D2  p^Di: 
(p.  421,  11.  6-9=)  sns*  2~\\  pira  ata  'id  mi?n  nonsN  'on  wran 
ipDD  N^  (Hal.  Ged.,  B.  Batra,  ed.  Ven.,  fol.  102  b  =  )  ni^n  ^31 
'V3  ^N  3"D  Tabnl  N"13nD01  JN03  '3?n,  /$.<?.  they  both  carried 
on  the  discussion,  but  did  not,  as  usual,  render  a  decision : 
, . .  itrobm. 

Also  to  the  fragment  of  the  Hal.  Pesukot  (pp.  423-33)  it 
should  be  remarked  that  Ittur,  pip,  ed.  Ven.,  fol.  5  a,  quotes  our 
p.  428,  11.  36-38,  in  the  name  of  R.  Jehudai,  h.  e.  of  his  Hal.  Pes. : 
pap  pai  noN  n.~ii  nNDn  dnd  "a:  *3n3  msbn  byy\  ww  3-11 
'u  ":no  n^  rrcro. 

To  p.  435,  n.  11,  comp.  Weiss,  1H8HTT1  "in  "in,  IV,  14  and  29, 
n.  4  (sixth  edition),  and  Aptowitzer,  Monatsschrift,  191 1,  371 
(to  p.  20). 

The  passage  '13  "1103b  DHN  PIS',  as  my  esteemed  friend 
Dr.  Aptowitzer  informs  me  (see  his  remark  \r\JQR.,  1907,  p.  607, 
n.  6),  is  preserved  in  Hal.  Ged.,  ed.  Warsaw,  222  a;  ed.  Berlin, 
435.     More  in  this  connexion  will  be  found  elsewhere. 

To  p.  436,  n.  39,  comp.  also  Midrash  hagadol  522  :  HN03 
PJ33  HN03  .  .  .  T\W&p,  Gen.  r.  c.  79,  7,  erroneously  nVpJIN  HN03, 
read  ^VpJ,  as  rightly  suggested  already  by  Reifmann  in  ~nobn  JT3, 
II,  218. 

Unfortunately  also  a  few  misprints  have  crept  in  : 
p.  421,  1.  2,  read  O^OpT. 
p.  422,  1.  3  from  below,  read  halakot,31. 
p.  423, 1.  1,  delete  S1. 
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p.  423,  1.  14,  read  o]n  f^  instead  of  ^J  n5?. 

p.  428,  1.  33,  read  nijSi. 

p.  429,  1.  2,  read  ^>p]no  instead  of  ^]nD. 

p.  430,  1.  26,  read  'lEK>1  instead  of  '1CN1. 

P-  435»  n-  7,  read  (  =  j:). 

p.  440,  n.  154,  read  run. 

J    N.  Epstein. 
Charlottenburg. 
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Die  Mischna  Berakot  (Gefrete):  Text,  Ubersetzung  und  Er- 
klarung,  nebst  einem  textkritischen  Anhang.  Von  D.  Oscar 
Holtzmann,  a.  o.  Prof.  d.  Theologie  an  der  Univ.  Giessen. 
Giessen  :  Alfred  Topelmann,  191 2.     pp.  viii+106. 

Die  Mischna  Pesachim  (Ostern) :  Text,  Ubersetzung  und  Er- 
klarung,  nebst  einem  textkritischen  Anhang.  Von  D.  Dr. 
Georg  Beer,  o.  Prof.  d.  Theologie  an  der  Univ.  Heidelberg. 
Giessen:  Alfred  Topelmann,  19 12.     pp.  xxiv  +  212. 

Der  Tosephtatraktat  Berakot.  Text,  Ubersetzung  und  Erklarung. 
Von  D.  Oscar  Holtzmann,  a.  o.  Prof.  d.  Theologie  an 
der  Univ.  Giessen.  Giessen:  Alfred  Topelmann,  191 2. 
pp.  xvi  +  99. 

Under  ordinary  circumstances  one  would  have  been  glad  to 
welcome  the  attempt  of  non-Jewish  scholars  to  present  their  point 
of  view  in  the  exposition  of  the  text  of  the  Mishnah.  Jewish 
scholars  whose  religious  practices  are  regulated  by  precepts 
supposed  to  be  derived  from  the  Mishnah  are  apt  to  overlook 
difficulties.  An  'outsider',  however,  who  wishes  to  understand 
the  Mishnah  will  draw  attention  to  these  difficulties,  and 
perhaps  succeed  in  pointing  out  the  way  to  the  correct  solu- 
tion. From  this  edition  of  the  Mishnah,  projected  by  Holtzmann 
and  Beer,  good  results  might  have  been  expected,  as  such  leading 
theologians  as  Marti  and  Nowack,  who  have  done  splendid  work 
in  the  exegesis  of  the  Old  Testament,  are  to  be  among  the 
contributors.  The  first  two  volumes,  however,  that  have  been 
published,  Berakot  and  Pesahim,  edited  by  Holtzmann  and  Beer, 
respectively,  are  rather  disappointing.  In  their  prospectus  the 
editors  grandiloquently  expatiate  on  the  pioneer  work  they  are 
doing.  This  in  itself  is  an  intentional  slur  upon  the  work  of  their 
predecessors.     The  Mishnah  has  been  studied  with  unabated  zeal 
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since  its  redaction  up  till  the  present  time,  and  the  best  minds  ot 
the  Jewish  race  have  been  devoted  to  its  elucidation.  At  the 
best,  modern  scholars  can  only  attempt  to  add  something  to  that 
which  is  already  known  about  the  Mishnah. 

Prof.  Holtzmann's  introduction  to  the  tractate  Berakot  is  a 
lengthy  discussion  on  Jewish  liturgy.  There  is  hardly  anything 
new  in  it,  and  the  author  should  certainly  have  referred  to  Jewish 
writers  who  have  treated  of  this  subject  and  to  whom  he  is  entirely 
indebted.  It  can  by  no  means  lay  claim  to  original  research, 
though  it  is  a  lucid  account  of  the  subject,  and  will  be  of  service 
to  beginners.     Only  a  few  pages  are  devoted  to  the  tractate  itself. 

The  vocalization  of  the  text  is  on  the  whole  well  done,  but 
can  certainly  be  improved  in  many  places.  In  some  paragraphs 
there  are  grammatical  slips  such  as  nans  (I,  4)  instead  of  i"i3"i^ 
and  'TIP  (II,  5  a  and  passim)  for  JV"]p.  The  consistent  punctua- 
tion of  HD  is  scarcely  defensible.  There  are  also  a  number  of 
errors  which  can  only  be  accounted  for  by  an  imperfect  know- 
ledge of  Hebrew,  as,  for  instance,  W3J  (I,  5)  instead  of  W3j  and 
"V?  (IV,  3  and  many  other  places)  for  the  traditional  PVP.  In 
his  Textkritischer  Anhang  he  states  that  the  punctuated  texts 
have  n??,  aber  dem  Sinn  und  dcr  Form  nach  ist  dieses  Wort  stat. 
constr.  von  I^P  und  nicht  aus  \0  und  ]*]}  zusammengesetzt.  Had 
Prof.  Holtzmann  considered  the  usage  of  PV3  and  the  exact 
meaning  of  \"V  in  this  connexion,  he  would  have  spared  us  his 
original  suggestion.  The  notes  are  full  on  theological  matters, 
but  are  inadequate  from  the  philological  point  of  view.  A  note 
which  will  commend  itself  to  the  consideration  of  scholars  is  on 
fflPPO  n-j-y  ah  DX  (II,  5  a),  which  Prof.  Holtzmann  takes  literally  : 
wenn  er  Arbeit  nicht  tut.  The  current  explanation  is  that  this 
phrase  is  ;i  euphemism;  but  the  writer  observes:  das  Judcntum 
setzt  keine  Btlohnung  darauf,  dass  tin  Br&utigam  seine  Schuldigkeit 
mUgiichst  langt  nicht  tut. 

If  Prof.  Holt/mann  ran  be  blamed  for  not  giving  due  credit 
to  the  work  of  Jewish  scholars,  Prof.  Beer  is  certainly  guilty  of 
an  unsympathetic  attitude  towards  the  whole  subject.  This  in 
a  measure  disqualifies  him  from  doing  the  work  scientifically,  for 
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his  prejudices  prevent  him  from  grasping  the  true  meaning  of 
certain  customs.  Strack's  success  in  talmudic  literature  is  no 
doubt  due  to  the  sympathy  with  which  he  approaches  his  subject. 
But  Prof.  Beer  speaks  of  him  in  a  derogatory  manner,  because, 
as  is  explained,  he  follows  the  Rabbins  und  findet  darum  vor 
allem  in  der  jiidischen  Presse  fortgesetzten  Beifall  (p.  vii). 

The  introduction  extends  over  109  pages,  and  deals  with 
the  history  of  the  Festival  of  Passover  in  all  its  phases.  Had 
it  not  been  marred  by  anti-Jewish  remarks,  it  would  have  been 
a  valuable  contribution,  for  Prof.  Beer  has  collected  all  material 
dealing  with  Passover  observances  throughout  all  ages.  In  con- 
sequence, however,  of  these  prejudices  he  sees  everywhere  Greek 
and  Roman  influence.  According  to  him  rtf#K!Q  may  be  a 
direct  translation  of  the  Greek  -rrpoo-Ke^aXaiov  (p.  66) !  He 
quite  overlooks  the  fact  that  this  word  occurs  in  Gen.  28.  11, 
where  no  Greek  influence  is  possible.  Nor  does  his  suggestion 
that  in  the  benediction  on  wine  there  is  a  relic  of  libation  to  the 
deity  (p.  75)  deserve  any  consideration.  A  base  accusation  is 
his  statement  that  the  crucifixion  of  Jesus  was  a  sacrifice  :  ein 
Reinigungsopfer  filr  das  Volk  und  auch  eiti  Opfer  zwecks  Erlosung 
aus  der  romischen  Herrschaft,  urn  deren  baldiges  Aiifhoren  ja  die 
Juden  in  der  Paschanacht  damals  beteien  (p.  95).  He  bases  this 
view  on  Robertson  Smith's  statement  in  his  Religion  of  the  Semites 
that  in  olden  times  the  execution  of  sinners  took  the  form  of 
a  sacrifice.  But,  surely,  Smith  speaks  there  of  the  early  Semites, 
and  how  could  this  be  reasonably  applied  to  practices  of  the 
Second  Temple  ? 

Having  had  before  him  the  editions  of  Baneth  and  Strack, 
Prof.  Beer  had  a  very  easy  task  in  dealing  with  the  text  and  the 
notes.  Nevertheless  there  are  a  number  of  errors  in  interpreta- 
tion and  vocalization.  A  few  examples  will  suffice.  13?  (Ill,  8  a) 
should  be  *V?Vi  as  tne  ^'el  nas  quite  a  different  meaning  (cp. 
Judges  3.  26  and  1  Kings  6.  21).  The  phrase  men  K*fl  n^N 
(I,  7  b)  can  only  mean  this  is  not  the  principle  or  standard. 
Beer  translates  :  das  ist  keine  richtige  Entscheidang.  In  his  note, 
instead  of  explaining  this  phrase,  he  makes  the  following  scholarly 
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and  scientific  remark  :  Tant  de  bruit  pour  une  omelette  1  Der 
gauze  kleinliche  Streit  dreht  sich  darum,  ob  zum  Verbrennen  be- 
stimmte  reine  heilige  Gegenstande  zusamtnen  verbrannt  werden 
durfen  mit  unrcinen  Gegenstanden !  He  also  vocalizes  with  a 
definite  article  in  cases  where  an  undetermined  noun  is  meant. 
Such  punctuation  as  £30  ™D'i'3  (x>  J  b) is  syntactically  inadmissible. 

Prof.  Holtzmann's  edition  of  the  Tosephta  Berakot  is  inferior 
to  his  edition  of  the  Mishnah.  Whereas  the  text  of  the  latter  is 
edited  tolerably  well,  the  former  is  teeming  with  errors.  This  is 
to  be  accounted  for  by  the  circumstance  that  the  Jews  did  not 
study  the  Tosephta  with  the  same  assiduity  as  the  Mishnah,  as 
for  halakic  purposes  the  former  is  of  secondary  importance.  Of 
course,  this  fact  does  not  sound  complimentary  to  Prof.  Holtzmann's 
pioneer  work.  His  short  introduction  is  marked  by  the  absence 
of  any  attempt  to  acquaint  the  reader  with  the  problems  involved 
in  the  study  of  the  Tosephta,  especially  in  its  relation  to  the 
Mishnah.  According  to  him  the  Tosephta  is  a  kind  of  an  early 
commentary  on  the  Mishnah.  Students  of  the  various  problems 
will  not  find  it  necessary  to  refute  this  view.  Nor  will  any  one 
take  seriously  the  statement  that  Gemara  means  VoIIendung 
(p.  x). 

The  errors  in  the  text  are  of  various  kinds,  and  some  of  them 
could  have  easily  been  avoided,  had  the  editor  possessed  an 
adequate  knowledge  of  Hebrew  grammar.  There  is  no  necessity 
to  enumerate  them  all  here,  but  I  shall  select  a  few  characteristic 
examples.  f^KHv?  N7E(Isa.  6.  3)  becomes  with  Prof.  Holtzmann 
'131  73  K7D  (I,  9  b).  He  may  have  had  the  inclination  of  improving 
Masoretic  Hebrew,  but  he  should  have  at  least  notified  the  reader. 
The  vocalization  ^yin  (I,  11)  violates  an  elementary  rule  of 
Hebrew  grammar,  and  had  the  editor  read  his  Bible  carefully,  he 
would  have  known  that  the  correct  form  is  s^jnn  (Isa.  43.  19). 
n3*n  (I,  14)  is  impossible,  since  the  root  is  3zn.  The  correct 
form  is  rWH,  The  l'u'al  participle  plural  is  pDJIUD,  not  PB?tt3D 
(II,  17).  For  the  impossible  nV^n  read  ninan  (m,  3  b).  In 
the  book  of  Kstlu-r  (5.  6,  \c.)  we  find  the  form  h^l,  and 
Prof.  Holtzmann  can  certainly  advance  no  cogent  reasons  why 
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he  should  vocalize  B^pa  (HI,  7).  In  Hebrew  there  are  two 
words  i>n  profane  (from  ?!?n)  and  ?in  sand.  Prof.  Holtzmann 
is  apparently  unaware  of  this  distinction,  as  he  has  "WE  /&  "Pin 
(III,  10,  11)  instead  of  wl.  Luckily  he  does  not  render  it  by 
sand,  perhaps  because  he  has  no  illuminating  theory  about  sand, 
as  he  has  about  the  divine  appellation  Jeja  Q!J).  The  perfect 
Pi'el  is  V2,  not  S|l?  (IV,  8  c,  twice).  To  enter  is  D33?,  not 
D3?b  (IV,  8d).  The  form  nt^O  next  to  D'33i3  (VII,  6  b)  may 
puzzle  an  innocent  reader.  Any  Hebrew  dictionary  would  have 
told  the  learned  theologian  that  according  to  2  Kings  23.  5 
the  correct  form  is  rivfl?.  The  vocalization  fUTOKT  (VII,  7  a) 
instead  of  H3"iDNn  is  a  splendid  display  of  the  knowledge  of 
Hebrew  conjugations.  Nn  (I,  15  b)  belongs  to  the  following  clause, 
not  to  the  preceding.  ^3  p?*  7]3  p3  (II,  7)  goes  with  7^1  N?, 
not  with  |}3B,  and  it  simply  means  in  any  case.  *0??)  (IV,  5  a) 
should  be  vi>n  these.  Had  the  editor  studied  carefully  the 
preceding  paragraph,  he  might  have  known  that  1??n  corresponds 
to  IT.     The  imperative,  praise,  is  certainly  out  of  the  question. 


Der  babylonische  Talmud.  Nach  der  einzigen  vollstandigen  Hand- 
schrift  Munchen,  Codex  Hebraicus  95,  mittelst  Facsimile- 
Lichtdrucks  vervielfaltigt,  mit  Inhaltsangabe  fur  jede  Seite 
und  einer  Einleitung  versehen.  Von  Hermann  L.  Strack. 
(Two  volumes.)    Leiden:  A.  W.  Sijthoff,  1912.     foil.  577. 

Der  babylonische  Talmud.  Nach  der  miinchener  Handschrift 
Cod.  Hebr.  95,  mittelst  Facsimile-Lichtdrucks.  Heraus- 
gegeben  von  Hermann  L.  Strack.  Einleitung.  Leiden : 
A.  W.  Sijthoff,  19 12.     pp.  xliii. 

In  spite  of  the  fact  that  the  Babylonian  Talmud  is  the 
principal  authority  for  the  religious  life  of  the  Jews,  and  is 
assiduously  studied  by  millions,  no  critical  edition  thereof  has 
as  yet  appeared.  It  is  true  that  it  is  reprinted  exceedingly 
often  at  the  various  centres  of  Jewish  learning,  but  even  the 
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most  improved  editions  lack  accuracy,  and  the  notes  contributed 
by  ingenious  Rabbis  can  seldom  be  seriously  considered.  This 
state  of  affairs  is,  no  doubt,  to  be  ascribed  to  the  circumstance 
that  by  far  the  greater  bulk  of  talmudic  students  have  scarcely 
paid  any  attention  to  the  linguistic  characteristics  of  the  Talmud. 
To  them  this  study  is  merely  a  fulfilment  of  a  duty  towards  their 
Creator  and  a  source  for  the  knowledge  of  religious  observances. 
Their  aim  is  to  find  out  the  depth  of  the  meaning  of  all  the 
passages  and  to  reconcile  contradictory  and  conflicting  state- 
ments. It  is  quite  immaterial  whether  a  noun  has  one  termination 
or  another.  And  orthography  certainly  does  not  deserve  a  moment's 
thought.  What  difference  could  it  make  whether  we  write  N3~l  or 
N2X1,  as  long  as  we  know  what  Raba  intended  to  convey?  There 
is  no  harm  if  R.  Eli'ezer  and  R.  El'azar  are  confused,  since  '  both 
are  the  words  of  the  living  God  '. 

This  attitude  towards  the  Talmud,  defensible  though  it  is 
from  the  point  of  view  of  the  pious  Rabbi,  has  been  detrimental 
to  the  scientific  study  of  this  vast  subject.  Owing  to  the  careless 
handling  of  linguistic  peculiarities  by  printers,  a  good  deal  of  the 
grammatical  traces  have  been  obliterated.  Grammarians  have 
found  the  printed  editions  of  the  Talmud  '  a  broken  reed '.  No 
rule  could  be  established  unless  it  was  corroborated  by  independent 
evidence. 

In  modern  times,  however,  the  Talmud  has  been  approached 
from  a  scientific  point  of  view.  It  thus  became  a  study  for  its 
own  sake  in  a  new  sense.  Owing,  however,  to  the  peculiar 
circumstances  under  which  the  Talmud  was  transmitted,  we  have 
little  material  from  which  to  derive  accurate  knowledge.  There 
are  no  data  to  determine  at  what  time  the  Talmud  was  committed 
to  writing.  The  first  complete  copy  of  which  mention  is  made 
is  that  which  was  written  down  from  memory  by  the  exilarch 
Natronai  b.  Hakinai  for  the  Spanish  Jews  towards  the  end  of  the 
eighth  century.  It  is  not  unsafe  to  assume  that  the  commitment 
to  writing  of  the  Babylonian  Talmud  coincided  with  the  time  when 
Aramaic  was  about  to  C<  tin-  vernacular  of  the  majority  of 

Oriental  Jews.     All  these  considerations  indicate  the  amount  of 
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caution  with  which  the  investigator  is  to  approach  the  Talmud. 
The  difficulties  are  still  enhanced  by  the  paucity  of  MSS.  It  is 
also  to  be  noted  that  quotations  in  the  writings  of  early  Jewish 
Halakists  seldom  agree  verbatim  with  the  printed  editions.  It 
is  true  that  these  quotations  are  usually  from  memory.  It  is, 
however,  a  remarkable  fact  that,  whereas  quotations  from  tannaitic 
sources  are  practically  identical  with  the  printed  editions,  talmudic 
passages  are  full  of  discrepancies. 

Bearing  these  points  in  mind,  it  is  scarcely  to  be  wondered 
at  that  the  MS.  of  the  Babylonian  Talmud  in  the  Munich 
library  is  looked  upon  as  a  veritable  treasure.  It  is  the  only 
existent  MS.  which  contains  almost  the  entire  Talmud.  It 
dates  from  the  middle  of  the  fourteenth  century,  a  fairly  old 
date  for  Jewish  MSS.,  centuries  older  than  the  earliest  MS. 
of  the  entire  Bible.  As  may  be  expected  from  a  work  of  this 
magnitude,  the  MS.  is  not  free  from  errors,  some  of  which 
are  due  to  the  ignorance  of  the  copyist.  But  this  hardly  detracts 
from  its  value.  Full  descriptions  of  this  MS.  have  formerly  been 
furnished  by  Haim  Joseph  David  Azulai  in  his  Shem  ha-Gedo/ivi, 
Steinschneider,  Lebrecht,  and  Rabbinovicz.  The  latter  did 
some  excellent  service  for  the  scientific  study  of  the  Talmud 
by  collating  the  MS.  with  the  printed  editions.  His  variae 
kctiones  or  Dikduke  Soferim,  as  it  is  more  familiarly  known,  gives 
all  known  variants  in  Orders  I,  II,  IV  (without  Abot),  and 
Zebahim  and  Menahot  of  the  fifth  Order.  These  tractates  are 
covered  in  fifteen  volumes  of  Rabbinovicz's  gigantic  work. 
Ehrentreu  published  a  sixteenth  volume  containing  all  the 
variants  in  Hullin. 

The  problem  how  to  make  this  valuable  MS.  accessible  to 
all  talmudic  students  has  often  presented  itself.  For  scholars 
who  lived  outside  Germany  seldom,  if  ever,  had  the  opportunity 
of  studying  this  unique  source  at  first  hand.  It  has  also  been 
observed  by  competent  authorities  that  in  spite  of  Rabbinovicz's 
careful  and  painstaking  labour,  the  Munich  MS.  needed  re- 
examination in  many  details.  Moreover,  the  MS.  itself  could 
not  be  expected  to  remain  in  good  condition  for  ever,  especially 
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as  it  is  frequently  handled  by  various  scholars.  To  print  a  copy 
of  it  would  entail  a  tremendous  amount  of  labour,  and  mistakes 
would  be  unavoidable. 

The  advance  of  artistic  photography  has  helped  to  solve  this 
problem  by  making  it  possible  to  give  a  faithful  reproduction  of 
this  MS.,  and  the  firm  of  Sijthoff  in  Leiden  deserves  credit  for 
the  perfection  of  the  work.  No  pains  were  spared  to  make  the 
facsimiles  as  artistic  as  possible.  The  two  sumptuous  volumes 
will  indeed  be  an  ornament  in  every  first-class  library. 

Prof.  Hermann  L.  Strack,  the  enterprising  editor,  is  to  be 
congratulated  on  having  seized  the  right  opportunity  and  carried 
out  successfully  this  monumental  task.  The  care  and  attention 
he  bestowed  upon  this  undertaking  are  evident  on  every  page. 
Being  one  of  the  foremost  systematizers  of  Jewish  science, 
Prof.  Strack  provided  the  photographic  reproductions  with  some 
advantages  which  make  the  use  of  the  facsimiles  more  convenient 
than  the  original.  The  writing  of  that  MS.  is  rather  small,  and 
the  facsimiles  were  therefore  enlarged  by  one-fifth.  As  is  well 
known,  all  the  printed  editions  of  the  Babylonian  Talmud  since 
the  sixteenth  century  have  adopted  a  uniform  system  of  pagina- 
tion which  differs  from  that  of  the  Munich  MS.  In  order  to 
avoid  confusion  and  to  facilitate  the  task  of  finding  passages, 
Prof.  Strack,  with  his  characteristic  foresight  and  methodology, 
marked  by  dividing  lines  in  the  text,  and  indicated  on  the  margin, 
the  places  where  pages  begin  in  the  printed  editions. 

The  small  volume  accompanying  the  two  large  volumes  of 
facsimiles  contains  a  succinct  introduction  dealing  with  all  points 
appertaining  to  the  MS.  and  its  owners.  It  also  gives  a  concise 
bibliographical  sketch,  as  well  as  an  account  of  the  copyists. 
In  the  codex  some  parts  of  Pesahim,  Ketubot,  and  Menahot  are 
missing,  and  the  editor  has  done  well  in  including  them  in  this 
volume.  These  supplementary  passages  are  based  as  far  as 
possible  on  other  MSS. 
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Die  Urhmdefi  im  Talmud.     Zusammengestellt,  erklart  und  mit 

den  Ausgrabungen  verglichen.     Yon  Dr.  Leopold  Fischer. 

Berlin  :  Mayer  &  Muller,  191 2.     pp.  x+157.    (Reprinted 

from  Jahrbuch  der  Jiidisch-Literar.  Gesellschaft,  IX.) 

Mishnah,  a  digest  of  the  basic  principles  of  the  early  Jewish 

jurisprudence.      Baba    Meziah    [Middle    Gate),    Order    IV, 

Treatise    11.      Translated    and    annotated    by   Hyman    E. 

Goldin,   LL.B.,  of  the  New  York  Bar.      New  York  and 

London:  G.  P.  Putnam's  Sons,  1913-     pp.  viii-f  205. 

It  has  long  ago  been  recognized  that  documents  offer  the 

most   reliable   material  for  the  study  of  legal    institutions  and 

internal  life  of  a  nation,  as  they  usually  represent  actual  facts 

which  speak  for  themselves.     In  the  Talmud  documents  of  this 

nature  are  extremely  rare,  but  there  is  no  doubt  that  the  formulas 

which  the  talmudic  authorities  prescribe  for  documents  are  of 

almost  equal  importance.     For  in   them  we  are  often  able  to 

detect  the  development  of  legal  enactments,  which  are  as  a  rule 

the  result  of  practical  experience. 

Dr.  Leopold  Fischer,  who  undertook  to  explain  these  docu- 
ments and  formulas,  has  acquitted  himself  very  creditably  of  his 
task.  His  chief  merit,  apart  from  having  collected  all  the 
formulas  that  are  scattered  throughout  the  Talmud,  lies  in  his 
making  extensive  and  intelligent  use  of  the  commentaries  on  the 
Talmud  as  well  as  of  the  legal  codes,  not  neglecting  even  later 
authorities.  The  author  shows  a  thorough  acquaintance  with 
this  vast  literature,  and  is  quite  master  of  his  subject. 

The  comparisons  made  with  the  Aramaic  papyri,  recently 
discovered  in  Egypt,  and  similar  documents  are  very  instructive. 
Genizah  documents  which  have  been  published  as  far  as  now 
are  also  fully  discussed  by  the  author.  In  this  respect,  however, 
more  work  will  have  to  be  done  when  the  documents,  now 
stored  up  in  libraries  and  private  collections,  will  have  been 
published. 

In  his  preface  the  author  says  that  for  typographical  reasons 
he  was  unable  to  adopt  the  current  system  of  transcribing 
Hebrew    letters.      This    is,    however,    no    excuse    for    writing 
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Tossaphoth  (p.  96,  note  1  and  passim),  Tossephta  (p.  98,  note  3), 
and  Anan  =  )?$  (p.  146,  1.  8). 

Mr.  Goldin's  aim  in  translating  the  Mishnah  of  the  tractate 
Baba  Mesi'a  is  to  give  the  English  reader  some  idea  of  Jewish 
jurisprudence.  His  point  of  view  is  accordingly  that  of  a  jurist 
rather  than  that  of  a  philologist.  On  the  whole,  the  translation 
makes  a  good  impression,  and  some  of  the  legal  terms  are 
successfully  rendered.  In  a  number  of  instances,  however,  there 
is  a  lack  of  philological  accuracy  and  precision.  Chapter  ii, 
Mishnah  IX,  and  Chapter  iv,  Mishnah  I,  hardly  do  justice  to  the 
original,  though,  in  his  notes  to  these  paragraphs,  Mr.  Goldin 
shows  that  he  grasped  the  purport  of  the  text.  There  is  also 
a  number  of  parenthetical  sentences  which  unnecessarily  inter- 
rupt the  translation.  Thus  the  remark  that  a  certain  view  does 
not  prevail  (see  p.  144)  should  have  been  put  in  the  notes. 

Some  chapters  are  preceded  by  short  introductions  which 
give  a  resume  of  the  contents.  The  author  tells  us  that  he  has 
prepared  a  general  introduction  to  this  treatise  'to  prove  that 
there  was  a  certain  unity  of  thought  in  the  mind  of  the  redactor 
of  the  Mishnah  when  he  embodied  in  the  present  treatise  the 
various  branches  of  the  law  '. 

The  copious  and  extensive  notes  attempt  to  assign  reasons 
for  every  decision  arrived  at  in  the  text,  but  textual  explanations 
are  entirely  excluded.  The  bulk  of  these  notes  are  excerpted 
from  the  Gemara  as  well  as  from  commentators  and  early 
codifiers,  such  as  al-Fasi  and  Maimonides. 

Although    the    form   of   the   translation    is    a    popular   one, 
Mr.  Goldin  would  have  lost  nothing  had   he  taken  more  care 
in  transliterating  Hebrew  words.    Such  forms  as  Kama,  Kidushin, 
■/i,  and  Perutka  are  inexcusable. 


.1/       bin  Maim  fin's  Mischna-Kommentar   sum    Traktat  Baba 

Bathra  (Kap.  [-IV).    Arabischei  Urtext  mit   hebr&ischer 

rsetzung,  Einleitung,  deutschei  Ubersetzung,  nebst  kriti- 

schen   und   erlauternden   Anmerkungen.      Von   Dr.  Jacob 

SANGER.      Berlin:   M.  POPPELAUER,  1912.      pp.  86  +  37. 
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Editors  of  Maimonides's  Commentary  on  the  Mishnah  are 
in  good  company,  for  such  foremost  Arabists  as  Barth  and 
Derenbourg  edited  the  Commentaries  on  Makkot  and  Teharot 
respectively.  Although  this  Commentary  is  of  vast  importance 
for  the  elucidation  of  the  Mishnah,  no  uniform  edition  of  the 
original  Arabic  has  hitherto  appeared,  and,  with  the  exception  of 
Derenbourg's  edition  of  Teharot,  only  stray  pamphlets  containing 
the  whole  or  part  of  a  single  tractate  are  now  and  again  published. 
The  present  publication,  together  with  that  of  Dr.  Immanuel  Lewy 
which  appeared  in  1907,  completes  the  tractate  Baba  Batra. 

The  task  of  editing  this  Commentary  is  not  very  arduous. 
Maimonides  wrote  this  work  for  Talmudists  who  are  familiar 
with  the  legal  terminology  of  the  Mishnah.  Hence  he  did  not 
attempt  to  render  these  expressions  into  Arabic.  Often  entire 
sentences  are  left  in  their  Hebrew  form.  In  this  respect 
Maimonides  differs  from  the  earlier  Arabic-speaking  Halakists 
like  Sa'adya  and  Samuel  b.  Hofni  who  gave  Arabic  equivalents 
for  almost  every  Hebrew  term.  Due  to  this  circumstance  only 
a  small  number  of  words  is  employed  in  this  Commentary. 
Moreover,  the  Hebrew  translation,  though  faulty  in  many  cases, 
is  of  very  great  help  to  a  careful  editor.  In  spite  of  these 
facilities,  the  results  of  this  edition  are  very  poor.  Dr.  Sanger 
seldom  takes  the  trouble  to  harmonize  the  Arabic  original  with 
the  Hebrew  translation,  or  to  point  out  their  differences.  In 
his  Ei?ileitung,  which  is  nothing  more  than  a  mere  preface,  he 
says  that  in  improving  the  Hebrew  translation  and  in  preparing 
the  German  rendering  he  followed  the  advice  given  by  Mai- 
monides to  Samuel  Ibn  Tibbon.  Dr.  Sanger  might  have  had 
the  intention  of  doing  so,  but  he  certainly  did  not  carry  it  out. 
His  improvements  of  the  Hebrew  amount  to  nothing.  On  p.  1 
of  the  text  (see  note  3)  he  alters  "ivnn  W  into  nsin  "Win — 
he  quotes  Gesenius-Kautzsch  to  support  this  correction! — but 
leaves  the  inaccurate  and  awkward  expression  nnN  ?3  nx~>nji 
iJlba  ni"D  DiTJCD  uncorrected.  Nor  is  he  consistent,  for  con- 
structions like  "Wn  IT  are  abounding  in  this  edition.  On  p.  31 
of  the  text  (see  note  165)  there  is  a  specimen  of  Dr.  Sanger's 
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Hebrew  which  leads  one  to  doubt  whether  he  is  qualified  to 
improve  a  Hebrew  text.  In  this  passage  he  misunderstands 
the  meaning  of  mjt1?  which  simply  denotes  addition  and  ought 
to  be  rendered  by  «]"Dir6,  and  not  by  miOB. 

The  notes  are  deplorably  inadequate.  They  deal  mostly 
with  the  text  of  the  Mishnah  rather  than  with  the  Commentary. 
One  cannot  see  the  need  of  expatiating  on  such  words  as  Dnx, 
which  every  lexicon  explains  satisfactorily.  On  the  other  hand, 
he  fails  to  comment  on  n:"2  (p.  23),  in  the  sense  of  witness, 
and  3K3  he  brought  [ibid.)  which  is  a  vulgar  contraction  of  ja'a 
bi.  A  very  interesting  expression  is  f'lN/N  3*311  (p.  6)  the  earth 
will produce.  An  Arabic  stylist  would  have  used  the  word  T\11T\. 
This  axi  may  be  the  ordinary  vulgar  word  just  referred  to,  or 
may  have  the  classical  signification  (fourth  conjugation)  he 
answered,  and  be  a  translation  of  ruyn  jHKn  (Hos.  2.  24).  The 
first  explanation  is  more  likely  in  this  case. 

The  number  of  misprints  is  tremendous  both  in  the  Hebrew 
and  the  Arabic.  Misspellings  like  niNpnpn  (p.  6)  and  rnyun 
(p.  21)  are  to  be  met  with  very  frequently.  As  there  is  no  list  of 
corrections,  it  is  hard  to  tell  which  are  printer's  errors  and  which 
are  to  be  ascribed  to  the  MS.  This  is  the  case  with  mns  (p.  4, 
1.  2)  instead  of  mnss,  and  yann  (p.  34,  1.  23)  instead  of  nurin. 
Besides  these  errors  there  is  a  considerable  number  of  wrong 
interpretations.  The  word  n,*l^  (p.  9,  1.  27)  =  moisture,  Arabic 
??2,  and  is  derived  from  mc.  But  the  editor  in  note  49  takes  it 
to  be  a  coat  of  mail,  and  tells  us  where  it  occurs  in  the  Bible  ! 
How  he  could  reconcile  that  with  Arabic  9?2,  and  how  he  could 
derive  any  sense  passes  one's  comprehension.  Tin  (p.  10,  1.  21) 
is  the  imperf.  indie.  3rd  fern,  first  conjugation,  and  means  injure. 
But  in  note  55  the  editor  tries  to  explain  it  as  fifth  conjugation 
with  an  active  sense  !  TDJ1  ([>.  13,  I.  18;  see  note  70)  is  taken 
by  the  editor  as  the  sixth  conjugation,  and  he  asserts  that  the 
lexica  do  not  give  that  form.  It  is,  however,  nothing  more  than 
tafirru,  >  being  a  mater  kctionis.  Considering  the  fact  that  farra 
means  '  he  fled  ',  whereas  we  require  a  word  meaning  '  he  flew ', 
I  should  like  to  suggest  the  reading  Ton. 
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Die    Petihot   der   Pesiqta   de    Rab    Kahana.      Von   Dr.    David 
Kunstlinger.     Krakau  :  Selbstverlag,  191 2.     pp.  79. 

This  book  is  a  critical  analysis  of  the  opening  addresses 
(Petihot)  that  occur  in  Pesikatd  d'  Rab  Kahana.  By  a  plausible 
mode  of  procedure  Dr.  Kunstlinger  endeavours  to  establish 
which  of  the  Petihot  are  genuine  and  belong  to  the  place  where 
they  are  at  present  found  and  which  crept  in  there  by  confusion. 
For  it  is  well  known  that  collectors  and  copyists  sometimes  grouped 
together  various  homilies  from  different  books.  Dr.  Kunstlinger 
skilfully  dissects  every  Piskd,  and  by  carefully  examining  the 
parallel  passages  he  usually  succeeds  in  assigning  each  homily 
to  its  right  place.  It  is  no  doubt  an  important  contribution  to 
the  study  of  Midrashic  literature  to  which  the  author  devoted 
another  book  entitled  Altjiidische  Bibeldeutungen  which  appeared 
in  1911. 


Jahrbuch  der  Jiidisch-Literarischen  Gesellschaft.     (Sitz  :    Frankfurt 
a.  M.),  VIII  (1910  =  5671).     Frankfurt  a.  M.  :   J.  Kauff- 

MANN,  191 1.       pp.  452+II4. 

Jahrbuch  der  Jiidisch-Literarischen  Gesellschaft.     (Sitz  :    Frankfurt 
a.   M.),   IX  (1911=5672).     Frankfurt  a.  M. :    J.  Kauff- 

MANN,   1912.      pp.  505  +  88. 

These  two  volumes  of  the  Jahrbuch  contain  a  number  of 
very  important  essays  on  various  subjects  connected  with  Jewish 
literature.  Dr.  Ehrentreu's  learned  work  entitled  Sprachliches 
und  Sachliches  aus  dem  Talmud,  which  is  continued  in  both 
volumes,  is  full  of  clever  interpretations  of  talmudic  passages. 
He  is  certainly  right  in  assuming  that  the  correct  vocalization 
of  3tn  a  rider  (Baba  mesi'a  8  b)  is  2\2T\  (VIII,  p.  3).  Barth's 
view  that  such  forms  are  fa' Tel  or  fa' ill  with  an  active  signification 
(JVominalbildung,  §  122  d)  is  not  convincing,  since  we  are  dealing 
with  a  late  period  when  the  significations  of  the  various  forms 
were  more  or  less  fixed,  and  fa'ul  became  the  ordinary  passive 
participle.     On  the  other  hand,  Dr.  Ehrentreu  is  inaccurate  in 
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considering  it  an  Aramaic  form  which  became  hebraized  in  the 
Mishnah,  as  such  forms  occur  in  the  Bible.  Cp.  pnn  one  ivho 
examines  (Jer.  6.  7)  and  pWV  an  oppressor  {ibid.  22.  3).  The 
most  that  can  be  said  is  that  the  frequency  of  the  occurrence 
of  this  form  in  the  Mishnah  is  due  to  Aramaic  influence. 
Everybody  is  familiar  with  the  epigram  ibim  ns  ilKlin  Dun  V1PK 
He  is  wise  who  foresees  what  is  to  be  (Tamid  32  a).  But  it 
becomes  infinitely  wittier  with  Dr.  Ehrentreu's  explanation  that 
there  is  here  an  intentional  play  on  words,  as  "Can  sometimes 
means  a  midwife,  and  17IJ  denotes  a  child  (VIII,  p.  8).  A 
plausible  suggestion  is  to  take  ND3  (Shabbat  66  a)  not  as  a  chair, 
but  as  a  cripple  who  is  moved  about  in  a  chair.  It  is  accordingly 
to  be  vocalized  as  NE>2  like  331  (IX,  p.  25).  —  Dr.  Breuer's 
Die  rechtsphilosophischen  Grundlagen  des  jiidischen  nnd  des 
modemen  Rechts  deals  with  the  principles  underlying  certain 
laws. — Dr.  B.  Lewin  is  one  of  the  best  authorities  on  Sherira 
Gaon's  famous  Epistle.  In  his  essay  Zur  Charakteristik  und 
Biographie  des  R.  Scherira  Gaon  (vol.  VIII)  he  displays  vast  eru- 
dition and  critical  acumen.  At  the  end  he  reviews  A.  Hyman's 
edition  of  that  Epistle. — Dr.  Bondi  discusses  at  full  length  Werner 
Sombart's  book  Die  Juden  und  das  Wirtschaftsleben  (ibid.).  That 
book  appeared  in  1911,  and  created  a  sensation  in  all  Jewish 
circles. — Dr.  Salomon  Stein  gives  a  critical  analysis  of  the  book 
of  Ecclesiastes  (ibid.).  —  In  his  essay  Zur  Methodologie  der  tal- 
mudischen  Bibelexegese  Dr.  Biberfeld  attempts  to  describe  the 
system  which  the  Rabbis  adopted  in  deriving  decisions  from 
biblical  verses  (ibid.).  —  Very  valuable  are  the  discussions  of 
Dr.  (minhut  on  the  north-west  boundaries  of  the  Holy  Land 
(ibid.),  of  Dr.  Fischer  on  the  Aramaic  Jewish  papyri  (ibid.),  and 
of  I.  N.  Epstein  on  the  book  D^ru  »:H  bv  "W3  (ibid.). — The 
merit  of  Dr.  Fischer's  treatise  on  Die  Urkunden  im  Talmud  has 
been  appreciated  in  another  place  of  this  Review. — Dr.  S.  Funk 
has  some  valuable  suggestions  in  his  article  Beit  rage  zur  Geo- 
graphic des  Landes  Babel. — In  his  Rechtsguiachten  der  Geonim 
I.  N.  Epstein  makes  some  clew  r  corrections  in  Cassel's  edition  of 
that  book  (vol.  IX).     It  is  a  thorough  study,  dealing  exhaustively 
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with  all  minute  points. — Most  of  us  have  been  accustomed  to 
speak  of  Jewish  Hellenism  ;  but  Dr.  Samuel  Halevy  questions 
the  validity  of  this  term.  In  his  essay  1st  der  Name  '  Jiidischer 
Hellenismus  '  berechtigt  ?  {ibid.)  he  points  out  that  the  hellenistic 
movement  only  affected  a  comparatively  small  number  of  Jewish 
individuals,  while  the  bulk  of  the  nation  opposed  it  very  violently. 
— Those  who  are  interested  in  the  history  of  the  Jews  in  Germany 
and  Poland  will  find  ample  material  in  these  two  volumes. 
Dr.  Lowenstein  continues  his  essay  Zur  Geschichte  der  Ju den  in 
Fiirth  (vol.  VIII).  J.  C.  publishes  Aus  dem  altesten  Protokollbuch 
der  Portugiesisch-jiidischen  Gemeinde  in  Hamburg,  with  translation 
and  notes  (vols.  VIII  and  IX),  and  Dr.  Stein  reprints  an  impor- 
tant document  which  was  issued  by  the  Emperor  Karl  V  on 
April  3,  1544,  and  ratified  by  the  Emperor  Ferdinand  I  on  Jan.  19, 
1562.  This  document  purports  to  give  certain  privileges  to  Jews 
(vol.  IX).  Dr.  Lewin  gives  an  exhaustive  account  of  Jewish 
physicians  in  Poland  (ibid.). 

The  mediaeval  Hebrew  texts  that  are  published  in  these 
two  volumes  are  very  important  for  specialists.  Joseph  Kara's 
commentary  on  the  Second  Book  of  Samuel,  an  anonymous 
commentary  on  Job  (vol.  VIII),  the  decisions  of  R.  Isaac  of 
Corbeil,  and  Joseph  Nehemia's  commentary  on  Jeremiah  (vol.  IX), 
are  edited  by  Dr.  S.  Eppenstein,  A.  Sulzbach,  J.  Wellesz,  and 
Bamberger,  respectively.  The  memoirs  of  a  Polish  Jew  (Moses 
Wasserzug)  are  edited  by  Dr.  Heinrich  Loewe  (vol.  VIII).  They 
are  full  of  quaint  anecdotes  and  incidents,  and  one  may  glean 
from  them  many  facts  about  the  internal  life  of  the  Jews  in 
Germany  in  the  eighteenth  and  nineteenth  centuries.  The  writer 
explains  why  he  called  himself  Wasserzug.  When  a  child  he 
was  nearly  drowned,  and  was  drawn  out  of  the  water  in  a 
miraculous  way.  Then  the  etymology  of  the  Hebrew  word 
nB?D  is  given  in  Exod.  2.  10  as  being  connected  with  the  word 
HEto  he  drew  out.  Bearing  these  reasons  in  mind,  this  Moses 
had  no  hesitation  in  adopting  the  name  of  Wasserzug  when  asked 
by  the  Prussian  government  to  get  a  surname. 

VOL.  V.  T 


114  THE    JEWISH    QUARTERLY    REVIEW 

Akawaih  Zion  we-Jeruscholaim.  Varianten  und  Erganzungen 
des  Textes  des  Jerusalemitischen  Talrr.uds,  nach  alten 
Quellen  und  handschriftlichen  Fragmenten  ediert,  mit  kriti- 
schen  Noten  und  Erlauterungen  versehen.  Von  B.  Ratner. 
Tractate :  Rosch-Haschana  und  Sukka.  Wilna  :  F.  Garber, 
191  i.     pp.  148. 

Ahawath  Zion  we-Jeruscholaim.  Varianten  und  Erganzungen 
des  Textes  des  Jerusalemistischen  Talmuds  nach  alten 
Quellen  und  handschriftlichen  Fragmenten  ediert,  mit  kriti- 
schen  Noten  und  Erlauterungen  versehen.  Von  B.  Ratner. 
Tractat  Megilla.     Wilna:  F.  Garber,  191 2.     pp.  no. 

Annotations  Criticae  ad  duos  Talm.  Bab.  et  Hierosolym.  Trac- 
tatus  Baba  Kama  et  Baba  Mezia.  Textum  constituit,  res 
explicavit  historicamque  originem  ex  fontibus  investigavit 
J.  H.  Dunner.  Tomus  sextus.  Frankfurt  a  M. :  Sanger 
und  Friedberg,  1913.     pp.  112+171. 

Unlike  the  Talmud  Babli,  the  Palestinian  Talmud  was  for 
various  reasons  almost  entirely  neglected,  and  no  commentaries 
on  it  have  come  down  to  us  from  the  middle  ages.  The  task  of 
explaining  it  is,  therefore,  by  no  means  an  easy  one,  and  the 
lack  of  early  MSS.  of  the  entire  work  enhances  the  difficulty. 
As  the  Yerushalmi  was  extensively  quoted  in  the  vast  halakic 
literature,  it  has  long  ago  been  recognized  that  by  comparing 
these  quotations  correct  readings  might  be  restored.  It  is  this 
task  that  B.  Ratner  undertook  to  accomplish.  With  stupendous 
energy  and  great  erudition  he  collected  all  the  Yerushalmi  quota- 
tions, and  was  thereby  enabled  to  throw  light  on  many  obscure 
passages.  The  magnitude  of  Herr  Ratner's  work  will  be  realized 
when  we  consider  the  fact  that  about  260  pages  are  devoted  to 
three  small  tractates,  although  in  these  volumes  he  takes  no 
account  of  passages  occurring  in  Babli  and  Tosephta.  For  the 
tractate  Rush  h.i -Shanah  he  was  also  able  to  make  use  of  the 
Yerushalmi  fragments  published  by  Prof.  L.  Ginsberg. 

Some  of  the  notes  may  at  first  sight  appear  too  long,  but, 

1'  ring  the  vital  importance  of  the  subject,  one  would  welcome 

an  error  in  that  direction.    The  only  notes  we  could  dispense  with 
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are  those  that  merely  tell  us  that  a  word  is  vocalized  in  a  certain 
MS.  See,  for  instance,  p.  26  on  Rosh  ha-Shanah.  On  the 
whole,  this  work  will  serve  as  an  excellent  basis  for  a  critical 
edition  of  the  Yerushalmi,  should  such  a  work  ever  be  undertaken. 
One  is  glad  to  observe  that  the  trustees  of  the  Zunz-Stiftung  have 
recognized  the  value  of  Ratner's  contribution  to  Jewish  learning, 
and  are  subsidizing  this  edition.  It  is  to  be  hoped  that  further 
encouragement  will  enable  the  author  to  carry  out  his  plan  to  his 
own  satisfaction. 

Among  Jewish  scholars  who  possess  a  thorough  and  compre- 
hensive mastery  of  the  talmudic  literature  together  with  a  modern 
education  the  late  Rabbi  Diinner  of  Amsterdam  was  a  notable 
figure.  His  Hebrew  annotations  to  the  Talmudim  (Babli  and 
Yerushalmi)  are  a  pleasant  combination  of  pilpid  and  sound 
scholarship.  He  discusses  every  passage  carefully,  and  by  com- 
paring parallels  in  the  various  tractates  he  is  able  to  correct 
errors  that  have  crept  into  the  text.  It  is  true  that  he  lacks 
the  ingenuity  of  the  veteran  talmudic  dialectician  ;  but  this  very 
fact  perhaps  makes  his  researches  more  valuable. 

The  sixth  volume  covers  the  tractates  Baba  kamma  and  Baba 
mesi'a  of  both  Talmudim.  The  part  dealing  with  the  Yerushalmi 
in  a  measure  supplements  Ratner's  work,  for  Rabbi  Diinner  makes 
a  special  point  of  comparing  Yerushalmi  passages  that  have 
parallels  in  Babli,  Mekilta,  and  similar  works.  This  volume  was 
published  by  the  sons  of  the  author. 


Hebraische  Dichtungen.  Von  Dr.  Joachim  Jacob  Unger, 
Rabbiner  der  israelit.  Kultusgemeinde  zu  Iglau.  Jubel.- 
Ausgabe.  Veranstaltet  von  dankbaren  Schulern  und  Ver- 
ehrern  des  Meisters  aus  Anlass  der  Vollendung  seines  50. 
Amtsjahres  auf  dem  Iglauer  Posten.  Mit  einem  Titelbilde. 
Wien :  R.  Lowit,  1911.     pp.  153. 

Modern  Hebrew  poetry  has   passed  through  many  phases, 
some  of  which  were  of  short  duration.     It  is  only  about  half 
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a  century  ago  since  any  one  who  could  write  biblical  Hebrew 
considered  it  his  duty  to  compose  poems  in  that  tongue.  The 
sacred  festivals  and  biblical  incidents  as  a  rule  furnished  ample 
themes  for  those  'poets'.  Now  the  times  have  changed,  and  at 
short  intervals  new  lights  arise.  Even  Bialik,  whose  poems  are 
as  yet  universally  worshipped,  is  in  danger  of  being  supplanted 
by  Shneor,  who  is  regarded  by  the  young  readers  as  the  last  word 
in  poetry.  The  Hebraische  Dichtungen,  whose  Hebrew  title  is 
1U33  |Wn,  by  Dr.  Unger,  belong  to  those  good  old  times.  One 
need  not  be  a  harsh  critic  to  entertain  sceptical  views  about  the 
aesthetic  value  of  these  poems.  Nevertheless  they  are  a  pleasant 
echo  of  those  '  remote  ages ',  when  poetry  and  scholarship  went 
hand  in  hand.  Dr.  Unger  is  a  distinguished  Jewish  scholar  who 
published  some  books  on  Hebrew  philology.  As  was  the  fashion 
in  his  youthful  days,  he  also  sought  the  company  of  the  muses. 
His  poems  cover  a  period  of  about  sixty  years,  and  may  to  some 
extent  be  regarded  as  historical  documents,  as  they  reflect  the 
Jewish  culture  of  the  last  century.  They  were  scattered  in 
various  periodicals  all  of  which  are  now  defunct,  and  the  admirers 
of  Dr.  Unger  have  done  well  in  collecting  them  into  one  volume. 
The  most  interesting  part  is  that  entitled  niTT  ,,TE>  {Poems 
of  Friendship).  Most  of  them  are  poems  addressed  to  leading 
scholars  of  the  last  century,  such  as  Zunz,  Zachariah  Frankel, 
Mendel  Stern,  Letteris,  Kaempf,  Dukes,  Reifmann,  Lazarus,  and 
Steinthal.  There  are  also  sonnets  on  the  fiftieth  anniversaries 
of  the  foundation  of  the  Jewish  community  at  Vienna  and  the 
Breslau  Seminary.  The  part  P"13T  *J3N  has  a  poem  in  memory 
of  S.  D.  Luzzatto. 


Talmud- Legenden.  Dem  Talmud  nacherzahlt  und  eingeleitet 
von  Hans  Ludwig  Held.  Miinchen-Leipzig :  Hans- 
Sachs-Verlag  (G.  Haist),  1912.     pp.  88. 

It  is  not  the  historical  or  philological  side  of  talmudic  legends, 
but  their  inherent  poetry,  that  appealed  to  Herr  H.  L.  Held.     He 


RECENT    JUDAICA    AND    HEBRAICA — HALPER  117 

accordingly  selected  some  fine  legends  from  the  Talmud  and 
Midrash,  and  rendered  them  freely  into  German.  Indeed,  one 
can  hardly  call  it  a  rendering,  for  it  is  only  the  central  idea  that 
the  author  tried  to  reproduce,  but  the  mode  of  treatment  and 
colouring  are  entirely  his  own.  This  little  volume  contains 
twelve  legends,  all  of  which  are  charmingly  presented.  The 
material  easily  lends  itself  to  artistic  treatment,  and  the  author 
made  excellent  use  of  it. 

It  is  difficult  to  see  the  reason  why  the  author  did  not  arrange 
the  legends  in  a  more  logical  order.  The  legends  dealing  with 
biblical  heroes  ought  naturally  to  have  preceded  those  about 
R.  Akiba.  And  yet  Das  Gespenst  (that  beautiful  story  about 
R.  Akiba  and  the  ghost,  occurring  in  Kallah  R.  II)  is  placed 
in  front,  and  is  followed  by  legends  about  Noah,  Abraham,  and 
Isaac. 

B.  Halper. 
Dropsie  College. 


STUDIES   ON   JOSEPHUS 

Die  hebraische?i  Namen  bei  Josephus.  Von  D.  A.  Schlatter, 
Professor  in  Tubingen.  {Beitrage  zur  Forderung  christlicher 
Theologie.  Herausgegeben  von  D.  A.  Schlatter  und 
D.  W.  Lutgert.  Siebzehnter  Jahrgang,  19 13.  Drittes 
Heft.)     Gutersloh  :  T.  Bertelsmann,  1913. 

Despite  the  many-sided  discussions  and  extensive  investiga- 
tions forming  the  great  literature  on  Josephus  there  are  still  nooks 
and  corners  in  the  works  of  the  great  historian  which  bear  the  light 
of  research  and  yield  interesting  data  when  carefully  explored. 
This  is  proved  by  the  present  monograph  on  Hebrew  proper 
names  in  Josephus  in  which  Schlatter  sets  out  to  give  in  alpha- 
betical order  the  Hebrew  and  Aramaic  equivalents  for  the  proper 
names  occurring  in  Josephus's  Greek  writings.  The  basis  of  this 
work  is  Niese's  critical  edition  of  Josephus  (Berlin,  1887-1894), 
the  seventh  and  last  volume  of  which  contains  a  general  and 
comprehensive  index  to  all  the  books  of  the  Jewish  historian. 
But  despite  this  significant  help  and  the  mechanical  nature  of 
the  work  of  indexing,  Schlatter  has  the  merit  of  offering  not 
mere  equations,  but  also  discussions  of  anomalous  forms  as  well 
as  geographical  observations  and  identifications  of  some  doubtful 
personalities  and  localities.  Especially  noteworthy  is  his  attempt 
to  reconstruct  the  original  readings  of  Josephus  by  making  them 
harmonize  with  the  Masoretic  text.  This  is  done  with  a  view 
to  the  historian's  declaration  in  the  preface  to  his  Antiquities, 
that  he  proposed  to  give  Jewish  history  from  Jewish  sources. 
But,  as  usual  in  such  cases,  Schlatter  overdoes  this  process  of 
emendation,  harmonizing  the  names  not  only  in  consonants  but 
also  in  vowels.  Besides,  Schlatter  himself  states  (p.  7)  the  well- 
known  fact  that  beginning  with  the  period  of  Judges  Josephus 
draws  more  and  more  on  the  Septuagint  which,  especially  in 
proper  names,  does  not  conform  to  the  Masoretic  text. 
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The  Hebrew-Greek  index  is  followed  by  a  small  list  of  names 
for  which  the  Hebrew  or  Aramaic  equivalent  has  not  been 
preserved.  Then  comes  another  list  of  purely  Greek  names, 
and  finally  a  general  Greek  index  in  alphabetical  order  with 
references  to  the  Hebrew-Greek  index. 

Schlatter's  study  serves  to  emphasize  the  fact  that  in  his 
transliterations  Josephus  is  akin  to  the  later  Greek  versions  of 
Aquila,  Symmachus,  and  Theodotion  ;  like  these  he  adheres  to 
the  consonants  of  the  Masoretic  text,  proving  that  the  consonantal 
text  of  the  Bible  was  already  fixed  in  his  days.  The  softening 
of  the  gutturals  and  loss  of  distinction  among  them  is  a  further 
point  of  similarity.  Only  in  the  vocalization  he  still  manifests 
considerable  fluctuation,  giving  different  values  to  the  same  vowel 
under  the  same  condition.  Noteworthy  is  the  formation  of 
segolate  forms  with  patah,  as  T?n  ('Afiapos)  for  T3n,  which  we 
meet  later  in  the  so-called  Babylonian  system  of  punctuation.  On 
the  other  hand,  Josephus  follows  certain  parts  of  the  Septuagint 
in  hellenizing  Hebrew  names  by  appending  to  them  Greek  case- 
endings  and  inflecting  them  like  genuine  Greek  words.  This  is 
true  of  all  his  books  except  the  Bellum  Iudaicum. 


Samaria  und  Perda  bei  Flavins  Josephus.  Von  Leo  Haefeli, 
Pfarrhelfer  in  Zurzach  (Schweiz).  (Biblische  Studien.  Heraus- 
gegeben  von  O.  Bardenhewer.  XVIII.  Band,  5.  Heft.) 
Freiburg  im  Breisgau :  Herdersche  Verlagshandlung, 
1913.     pp.  x  +  120. 

The  works  of  Josephus,  particularly  his  Antiquities  and  Bellum 
/udaicum,  being  replete  with  geographical  data  and  topographical 
material  mostly  based  on  personal  knowledge,  are  very  important 
for  an  understanding  of  Palestine  in  the  most  crucial  point  of 
her  history.  Hence  it  is  that  both  geographers  and  travellers 
draw  upon  Josephus  for  the  illumination  of  obscure  localities 
and  the  identification  of  biblical  as  well  as  non-biblical  places. 
I  o  facilitate  the  use  of  Josephus  along  these  lines,  Gustav  Boettger 
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has  collected  all  the  topographical-historical  passages  which  are 
scattered  in  his  books  and  grouped  them  alphabetically  according 
to  places  {Topographisch-Historisches  Lexicon  zu  den  Schriften  des 
Flavins  Josephus,  Leipzig,  1879).  The  reason  for  a  new  treatment 
of  the  subject  is  not  indicated,,  but  it  may  be  surmised  as  an 
attempt  to  elucidate  the  geographical  notes  of  Josephus  in  the 
light  of  modern  research  in  the  Holy  Land. 

Haefeli's  work  is  a  sequel  to  W.  Ohler's  '  Die  Ortschaften  und 
Grenzen  Galilaas  nach  Josephus '{ZDPV., XXVIII,  iff.  and4off.); 
E.  Spiess's  Das  Jerusalem  des  Josephus,  Berlin,  1881;  and  Erwin 
Nestle's  'Judaa  nach  Josephus'  {ZDPV.,  XXXIV,  nos.  2  and  3). 
It  is  divided  into  two  parts,  the  first  dealing  with  Samaria,  the 
second  with  Perea.  In  the  case  of  each  of  these  there  is  first, 
by  way  of  introduction,  a  general  description  of  the  land,  dealing 
among  others  with  the  population,  boundaries,  geology,  and  flora, 
then  discussing  places  in  detail.  Unfortunately,  we  glean  from 
Josephus  less  information  about  Samaria  and  Perea  than  about 
any  other  part  of  Palestine.  Judea  was  the  place  of  his  birth, 
Galilee  was  the  theatre  of  his  campaigns,  while  Samaria  was  the 
enemy's  country  and  of  little  interest  to  the  man  whose  aim  was 
to  narrate  minutely  everything  concerning  the  Jews  and  touch 
but  slightly  what  lay  beyond  this  sphere  (comp.  Antiquities, 
XX,  8.  3).  As  to  Perea,  though  abounding  in  Jewish  settlements, 
it  was  too  far  away  from  the  scene  of  his  activities  and  the  sphere 
of  his  observation.  No  wonder  then  that,  as  Haefeli  points  out, 
Josephus  is  guilty  of  some  misstatements  with  reference  to  Samaria, 
as  e.  g.  when  he  maintains  that  Samaria  is  table-land  like  Judea, 
and  that  both  possess  the  same  water  facilities. 

The  merit  of  Haefeli  lies  in  the  fact  that  he  not  only  quotes 
Josephus,  but  also  discusses  the  various  theories,  ancient  and 
recent,  in  the  identification  of  places.  A  considerable  drawback 
is  the  lack  of  a  Hebrew,  Greek,  and  modern  index. 

Joseph  Reider. 
Dropsie  College. 


TO  VOL.  IV,  P.  273. 

While  appreciating  the  notice  of  my  work  on  the  'Origin  of 
the  Third  Personal  Pronoun  N1H '  which  appeared  in  this  Review 
(vol.  IV,  p.  273),  I  may  be  permitted  to  point  out,  as  the  matter 
is  of  more  than  personal  interest,  that  the  reviewer  has  not  observed 
that  I  adduce  evidence  that  the  root  was  in  not  Kin  as  he  makes 
me  say.  That  he  does  so  is  somewhat  surprising,  as  the  whole 
essay  expressly  connects  the  Semitic-Indo-European  languages  at 
the  biliteral  stage.  This  mistake  would  prevent  those  who  are 
able  and  willing  from  following  up  my  work. 

J.    IVERACH    MUNRO. 

Canisbay,  Scotland. 
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The  Hindu-Arabic  Numerals.  By  David  Eugene  Smith  and 
Laus  Charles  Karpinski.  Boston  and  London :  Ginn 
&  Co.,  1911.     pp.  vi+160. 

Everybody  knows,  or  should  know,  that  our  numerals,  which 
we  generally  call  'Arabic  figures',  were  called  by  the  Arabs 
themselves  '  Indian  numbers '.  The  idea  of  representing  the 
successive  powers  of  ten  by  difference  of  position  ought,  one 
should  have  thought,  have  been  suggested  by  the  use  of  the 
Abacus,  which  actually  makes  use  of  this  device;  but,  as  a 
matter  of  fact,  it  was  left  to  the  Indians  to  conceive  the  idea 
of  representing  a  missing  place  in  the  decimal  scheme  by  a  special 
symbol  which  we  now  call  '  zero ' ;  and  Brockhaus  has  ingeniously 
observed  that  it  very  appropriately  fell  to  the  lot  of  the  Hindu 
to  invent  a  mathematical  term  for  'nothingness',  corresponding 
to  the  '  nirvana '  of  the  national  creed. 

Professor  David  E.  Smith  and  Dr.  L.  C.  Karpinski  have 
written  a  little  book  on  the  Hindu-Arabic  numerals,  in  which 
they  have  industriously  brought  together  a  great  deal  of  informa- 
tion about  the  form  of  these  numerals  in  Indian  inscriptions  and 
early  manuscripts,  distinguishing  those  which  have  a  place  value 
from  those  which  have  not.  They  give  a  separate  chapter  to 
the  key  symbol  '  zero ',  which  was  originally  a  dot  among  the 
Hindus,  as  it  still  is  among  the  Arabs.  As  is  well  known,  our 
very  expression  '  to  cipher '  is  from  the  same  Arabic  root  as 
'  zero ',  which  is  called  by  the  Hindus  '  sunya  ',  or  '  void  '.  An 
elaborate  chapter  is  given  to  what  is  known  as  the  Boethius 
Question  because,  in  some  manuscripts  of  Boethius,  a  series 
of  numerals  from  1  to  9,  said  to  correspond  to  the  Arabic  '  dust 
numerals ',  resemble  very  closely  the  Arabic  and  our  own  figures. 
If  so,  this  would  bring  back  the  introduction  of  these  figures  into 
the  sixth  century  at  latest.     The    question    is,  however,  merely 
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academic,  since,  without '  zero ',  the  value  of  these  '  dust  numerals  ' 
would  be  zero. 

The  sixth  chapter  of  our  authors  deals  with  the  development 
of  the  numerals  among  the  Arabs,  and  here  comes  in  the  special 
interest  of  the  subject  for  the  readers  of  the  Jewish  Quarterly 
Review.  Our  authors  discuss  the  possibility  of  the  numerals 
having  come  from  India  in  two  forms  and  through  two  routes, 
one  through  Kabul  corresponding  to  the  present  Arabic  numerals 
among  the  Arabs,  and  the  other  through  Bagdad,  the  original 
of  the  European  '  Arabic  figures '.  Now  at  Bagdad,  in  the  reign 
of  Mamun,  two  treatises  were  composed  on  the  Indian  arithmetic 
with  the  new  'zero'  symbol,  one  by  Mohammed  ibn  .Musa 
al-Khowarazmi,  from  one  of  whose  treatises  we  get  the  title  of 
algebra,  and  from  whose  name  we  get  the  obsolete  name  of  Indian 
arithmetic  '  Algorism '.  The  other  treatise  was  written  by  Sened 
ibn  Ali,  a  renegade  Jewish  astronomer.  In  the  treatise  on 
Education  by  Samuel  ibn  Abbas,  given  by  Guedemann  at  the 
end  of  his  Utiterrichtswesen,  it  is  stated  that  after  the  boy  became 
Barmizwah  he  studied  Indian  arithmetic  and  astronomy  in  his 
fourteenth  year. 

But  there  is  possibly  an  even  earlier  and  more  important 
connexion  of  the  Jews  with  the  introduction  of  Indian  numerals 
west  of  the  Indus  which  our  authors  have  not  considered.  In 
Steinschneider's  essay  on  the  History  of  Translations  from  Indian 
into  Arabic,  in  the  twenty-fourth  volume  of  ZDAfG.,  pp.  353-4,  he 
translates  a  passage  from  Abraham  ibn  Ezra  in  which  that  writer 
declares  that  it  was  a  Jew  who  translated  Kalila  wa-Dimna  in 
the  reign  of  Es-Saffa'h,  c.  a.  d.  750,  and  brought  back  an  Indian 
scholar  who  taught  the  Arabs  the  Indian  numerals  from  Arin 
or  India.1  Now  our  authors  state  that  the  first  definite  trace 
that  we  have  of  the  introduction  of  the  Hindu  system  into 
Arabia  dates  from  a.  i>.  773  (page  92);  and  this  chimes  in,  as 
regards  time,  with  the  tradition  reported  by  Abraham  ibn  Ezra. 

1  I  observe  in  Mr.  Murray's  recently-issued  History  of  C/itss,  p.  154, 
that  chess  was  also  introduced  at  the  same  time  as  Kalila  wa-Dimna, 
according  to   Masudi. 
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It  is  thus  possible,  though  the  matter  requires  more  thorough 
investigation,  that  the  colporteur  of  our  present  Arabic  figures, 
from  India  to  Persia,  was  a  Jew. 

As  regards  the  definite  introduction  of  the  numerals  into 
Europe,  here  again  our  authors  introduce  a  certain  amount  of 
Jewish  interest  by  quoting  the  well-known  account  of  the  travels 
of  Jewish  merchants,  given  by  Ibn  Khordadbeh.  As  they  remark 
(p.  101),  'such  travellers,  about  a.  d.  900,  must  necessarily  have 
spread  abroad  a  knowledge  of  all  number  systems  used  in 
recording  prices  or  in  the  computations  of  the  market '.  Pope 
Sylvester  brought  back  from  Spain  a  new  kind  of  numerals  with 
Apices  at  the  top  which  have  Arabic  names  derived  from 
Morocco ;  but  these  seem  to  correspond  more  to  the  Gobar  or 
'  dust  numerals '.  The  Spanish  Jew,  John  of  Seville,  adapted 
Al-Khowarazmi's  work  about  a.  d.  1140,  and  this  was  one  of  the 
earliest  treatises  on  Algorism  or  practical  Indian  arithmetic 
as  opposed  to  the  use  of  the  Abacus  about  the  same  time. 
Abraham  ibn  Ezra  knew  the  Indian  arithmetic  which  he  refers 
to  in  his  Book  of  Numbers  in  which  he  uses  the  first  nine  letters 
of  the  Hebrew  alphabet,  with  the  nine  figures  and  a  circle  for  zero. 
The  final  chapter  of  our  authors  deals  with  the  spread  of  the 
numerals  in  Europe  chiefly  through  Leonardo  of  Pisa,  after  whose 
time  the  use  of  these  figures  becomes  more  and  more  frequent, 
and  the  investigation  fades  into  the  light  of  common  day. 

Sufficient  has  been  said  to  indicate  the  interest  and  value 
of  this  little  book,  which  has  evidently  involved  a  large  amount 
of  research  on  the  part  of  the  authors.  They  have  scarcely 
presented  the  results  of  their  work  in  very  readable  or  accessible 
form,  but  the  materials  are  there  with  all  requisite  references. 
If  I  have  ventured  to  indicate  one  or  two  lacunae  in  their 
investigations,  which  have  particular  bearing  upon  the  part  taken 
by  Jews  in  this  important  movement,  I  am  only  enabled  to  do  so 
by  the  fortunate  chance  that  I  have  made  special  study  of  the 
Bidpai  literature. 

Joseph  Jacobs. 
New  York. 
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THE  ANCIENT   HEBREW  LAW  OF  HOMICIDE* 
By  Mayer  Sulzberger,  Philadelphia. 


The  law  of  homicide  is  an  index  to  certain  sides  of 
national  character.  Where  there  is  a  small,  powerful  class 
able  to  monopolize  rule  and  government,  the  rights  of  the 
great  mass  of  common  people  are  weak  and  ill-assured. 
In  such  a  society  there  is  much  violence.  Arrogant  and 
turbulent  spirits  are  in  perpetual  rivalry,  and  compete  for 
■mastery.  The  stronger  steadily  eliminate  the  weaker.  Life 
is  held  cheap.  The  chiefs,  who  are  always  risking  their 
own  lives,  compel  their  underlings,  who  have  no  great  stake 
in  the  contest,  to  risk  theirs.  It  is  a  kind  of  feudal  system, 
in  which  each  chief  is  the  head  of  a  clan  or  other  organiza- 
tion with  whose  aid  he  hopes  to  retain  or  to  achieve 
pre-eminence. 

Out  of  such  a  condition  the  early  laws  of  homicide  arise. 

Clans  in  juxtaposition  are  never  quite  at  peace  with 
each  other.  There  may  be  a  kind  of  truce,  but  this  is  liable 
to  be  broken  at  any  moment.  The  murder  of  a  clansman 
by  a  member  of  another  clan  is  casus  belli,  for  the  sufficient 
reason  that  it  weakens  the  assailed  clan.  If  unpunished, 
the  act  tends  to  be  repeated,  and  this  process  would,  in 
a  relatively  short  time,  bring  the  weakened  clan  under 
subjection  to  the  aggressor  clan. 

*  A  course  of  five  lectures  delivered  before  the  Dropsie  College  for 
Hebrew  and  Cognate  Learning,  March  31,  April  3,  7,  10,  and  14,  1913. 
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In  such  a  state  of  society  the  law  of  retaliation  (the  lex 
talionis)  becomes  inevitable.  The  assailing  clan  must  be 
weakened  as  much  as  the  assailed,  if  the  latter  is  to  retain 
its  relative  strength  and  position.  What  we  call  lex  talionis 
is  therefore,  primarily,  a  means  for  the  defence  of  the  clan, 
an  inter-clan  rule.  It  is  one  of  the  early  stages  of  what  we 
now  call  international  law,  which  even  yet  knows  no  final 
arbitrament  but  the  sword. 

The  period  when  this  rule  began  to  be  applied  antedates 
even  primitive  history.  We  know  of  no  stage  in  which 
men  did  not  form  a  kind  of  society,  however  small  or  rude 
it  may  have  been.  And  so  soon  as  this  point  has  been 
reached,  individual  action  ceases  to  be  unrestrained,  and 
must  accept  limitations  useful  for  society.  A  member  of 
the  blood-covenant  may  no  longer  slay  his  fellow-member. 
However  determined  his  purpose,  the  hatan  daviim  (member 
of  the  blood-covenant  guild)  must  forgo  it  when  he  learns 
that  the  intended  victim  is  also  a  member  (Exod.  4.  24-6). ' 

1  The  text,  Exod.  4.  23-6,  is  of  great  antiquity.  It  refers  to  an  early  state 
of  the  law  in  which  for  certain  offences  the  penalty  of  death  is  imposed 
on  the  eldest  son  of  the  criminal.  If  Pharaoh  will  not  let  the  people  go, 
if  he  will  enslave  JHVH's  first-born  (bekor),  then  JHVH  will  slay  his 
first-born  {bekor).  This  is  the  primitive  lex  talionis,  traces  of  which  are 
clear  in  the  Hammurabi  Code,  §§  116,  210,  and  230. 

This  denunciation  of  punishment  against  Pharaoh  by  killing  his  first- 
born son  brings  to  the  writer's  mind  an  incident  in  the  life  of  Moses  which 
he  then  proceeds  to  relate.  Moses  has  been  guilty  of  some  delinquency 
which  was  doubtless  plainly  told  in  the  old  narrative  but  is  here  omitted. 
The  Rabbis  inferred  that  when  Moses  married  the  daughter  ot  Jethro,  the 
latter  as  a  condition  of  his  assent  stipulated  that  the  first-born  son  of  the 
union  should  be  brought  up  as  a  Gentile.  Hence  the  boy  Gershom  was 
not  circumcised  (Ginzberg,  Legends  of  the  Jews,  vol.  II,  p.  328).  As  JHVH 
claimed  the  first-born  of  all  Israel  as  his,  the  failure  of  Moses  to  circumcise 
Gershom  was  to  be  punished  by  the  death  of  the  latter.  The  quick  mothcr- 
v.it  of  Zipporah  saved  the  situation.  She  circumcised  the  boy,  cast  the 
foreskin  at  JHVH's  feet  uttering  (for  the  boy,  the  proper  formula:   'Now 
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From  the  very  beginning  of  organized  society,  there 
must  have  developed  two  sets  of  laws,  one  for  those  within 
and  the  other  for  those  without  the  clan.  The  latter  is 
simple  and  short.  A  member  of  clan  A  has  weakened 
clan  B  by  killing  one  of  its  members.  Clan  B  must 
retaliate  by  weakening  the  aggressor  clan  at  least  as  much. 

This  policy,  however  wise  as  against  another  clan,  would 
be  ruinous  if  applied  within  the  clan.  One  member  has 
killed  another,  and  has  thereby  reduced  the  strength  of  the 
clan.  If  the  aggressor  be  killed,  its  strength  is  further 
reduced.  The  direct  clan-interest  is  that  the  aggressor 
be  kept  alive,  unless  he  is  likely  to  further  imperil  the 
community.  It  is  this  contingency  which  creates  a  necessity 
for  devising  a  lesser  punishment  than  death  for  homicide 
within  the  clan,  and  hence  is  evolved  the  system  of  imposing 
a  money  penalty  on  the  homicide — wergild.  It  is  this 
contingency,  too,  which  creates  a  necessity  for  ascertaining 
the  circumstances  of  the  tragedy  and  its  underlying  motive. 
Hence  follows  a  subdivision  of  homicide  into  murder,  which 
even  within  the  clan  may  continue  to  be  a  capital  offence, 
and  manslaughter,  which  may  readily  be  compounded  for. 

Two  systems  of  homicide  law  are  thus  made  more  or 
less  co-existent :  an  external  homicide  law,  which  is  the 
lex  talionis,  a  kind  of  war,  and  an  internal  homicide  law, 
which  seeks  to  ascertain  the  very  right  of  each  case — what 
we  would  call  justice. 

This  co-existence  of  two  discordant  systems  of  law  in 
each  of  the  many  clans  composing  a  state  or  kingdom,  tends 

art  thou  of  blood-covenant  (hatati  damiui)  with  me  ! '  JHVH  forbore  his 
purpose.  And  then  follows  the  explanation  that  circumcision  constitutes 
blood-covenant,  with  the  necessary  implication  that  blood-covenantees  may 
not  for  any  cause  kill  each  other. 
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steadily  to  undermine  the  lex  talionis.  With  the  progress 
of  the  state,  the  relations  of  its  several  parts  become 
closer  and  closer,  and  the  comity  between  them  increases. 
The  justice  of  the  internal  law  becomes  more  and  more 
apparent,  and  with  the  growth  of  peaceful  relations  between 
the  several  clans,  the  idea  of  the  unity  of  the  state  is 
strengthened.  The  feeling  which  individuals  had  for  their 
clan  is  gradually  transferred  to  the  state  or  kingdom,  and 
it  is  seen  that  all  the  clans  together  constitute  one  great 
clan,  which  is  called  the  state.  When  this  point  is  reached 
the  lex  talionis  dies  a  natural  death. 

This  progress,  though  curtly  described,  is  very  slow, 
and  is  reached,  not  by  a  leap,  but  by  slow  stages.  For 
long  ages  the  lex  talionis  continues  to  be  recited  as  regulating 
the  relations  of  men  within  the  clan,  and  yet  it  is  all  the 
while  undergoing  decomposition.  The  Code  of  Hammurabi, 
if  taken  literally,  would  present  a  shuddering  spectacle. 
Its  notions  of  retaliation  betoken  fierce  barbarism.  It  is 
reasonably  certain,  however,  that  in  very  early  times  its 
crude  literalness  was  modified,  and  that  the  law  as  ad- 
ministered in  later  ages  was  far  different  from  the  bald 
meaning  of  its  words.  The  marked  intermediate  stage, 
which  is  most  important  in  the  consideration  of  our  subject, 
may  be  called  the  wergild  stage,  or,  to  use  the  Hebrew 
term,  the  kofer  stage. 

When  a  kingdom  has  travelled  a  certain  distance  on 
the  road  to  unity,  it  perceives  that  a  state  of  war  between 
its  parts,  however  mild  or  modified,  is  injurious  to  its 
progress.  The  same  necessity  which  compelled  the  clan 
to  work  out  an  internal  homicide  law  milder  than  the 
external  homicide  law,  presses  upon  the  state.  For  its 
purposes  the  several  clans  cannot  be  hostile  to  each  other, 
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but  must  constitute  one  great  national  family.  The  dis- 
tinction between  external  homicide  law  and  internal 
homicide  law  cannot  exist  for  it.  Human  nature,  however, 
is  more  powerful  than  governmental  logic  ;  ancient  notions 
and  customs  are  not  to  be  done  away  with  in  a  day,  nor 
can  hereditary  feuds  be  converted  into  brotherly  feeling 
by  mere  fiat.  Force  is  necessary,  and  the  growing  state 
exerts  it  to  prevent  bloody  inter-clan  feuds.  The  first  mode 
of  prevention  is  always  the  insistence  on  wergild  between 
the  two  clans,  that  is,  the  injured  clan,  instead  of  going 
to  war,  must  accept  a  money  composition  for  the  loss  of 
its  member.  The  central  state  must,  however,  have  acquired 
great  stability  and  power  before  it  can  effect  this  end. 

When  this  stage  is  reached,  the  kingdom  has  surmounted 
a  danger  leading  to  disintegration.  By  way  of  compensation, 
perhaps,  this  improvement  leads  to  another  danger.  Wealth 
has  acquired  a  new  force.  It  now  enables  its  owner  to  kill 
the  member  of  another  clan  with  much  less  danger  to  his 
own  life  than  before.  With  the  growth  of  a  state's  wealth 
this  peril  grows  more  and  more  formidable.  Hired  assassins 
will  form  a  class,  and  individual  safety  will  be  greatly 
impaired.  The  weakness  of  the  kofer  system  will  become 
more  and  more  apparent,  and  the  moral  power  of  the 
internal  homicide  law  will  make  its  way. 

When  the  proper  point  is  reached,  the  state  overthrows 
the  kofer  law  and  substitutes  for  it  the  inquiry  into  the 
circumstances  and  motive  of  every  homicide,  which  results 
in  the  doctrine  that  homicide  is  so  great  an  offence  against 
the  state  that  the  private  wrong  is  submerged,  and  that 
it  is  incapable  of  private  composition,  no  matter  what  the 
reparation  offered.  Then  only  is  the  state  fully  organized 
to  carry  on  a  civil  government. 
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We  have  no  adequate  means  to  ascertain  when  the 
pre-Hebraic  inhabitants  of  Palestine  passed  through  these 
stages.  The  probability  is  that  long  before  they  were 
conquered  by  the  Hebrews  they  had  reached  the  wergild 
stage. 

The  Code  of  Hammurabi  of  Babylonia  {circa  2250  1:.  c.) 
has  as  yet  no  general  state-law  punishing  homicide.  This 
crime  must  therefore  have  been  under  the  jurisdiction  of 
recognized  constituent  elements  of  the  state,,  such  as  clans 
or  the  like,  which  severally  protected  their  clansmen's  lives 
against  assault  from  without  and  within.  There  are  indi- 
cations that  the  kofer  stage  had  been  reached. 

The  Hebrew  tradition  is  that  the  state  was  formed  at 
the  crossing  of  the  Jordan ;  and  by  the  formation  of  the 
state  we  mean  that  every  male  Israelite  became  a  member 
of  a  great  national  blood-covenant  which,  theoretically  at 
least,  overrode  all  ties  of  family,  clan,  or  tribe.  At  Giigal, 
before  the  campaign  for  the  conquest  of  Canaan  began, 
this  great  covenant  between  all  Israel  and  JHVH  was 
entered  into  (Josh.  5.  2-9).  Pesah  was  celebrated  (5. 10-12), 
and  JHVH,  by  special  messenger  (sar-seba-JHVH),  ratified 
the  covenant,  and  in  symbolical  language  welcomed  the 
new-comers  to  the  land  of  JHVH,  which  had  become  holy 
in  fact  by  the  entrance  of  the  covenant  people. 

In  the  course  of  lectures  delivered  before  this  College 
last  year,  my  endeavour  was  to  show  that  the  pre-Hebraic 
inhabitants  of  Palestine  were  politically  organized  into 
small  city-kingdoms  ;  that  the  Hebrews,  when  they  con- 
quered the  land,  accepted  the  system,  but  did  away  with 
the  kings,  converting  the  petty  kingdoms  into  cantons  or 
districts,  which  continued  to  be  called  cities  (arim),  and 
that  these  became  the  constituent  elements  of  the  Hebrew 
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state,  abolishing,  in  theory  at  least,  the  former  dividing 
lines  of  family,  clan,  and  tribe. 

The  process  of  forming  this  new  Hebrew  state  lasted 
for  more  than  two  centuries.  The  settlers  advanced  further 
and  further,  coming  into  closer  and  closer  contact  with  the 
natives.  Ancient  Canaanite  modes  of  thought  impregnated 
the  settlers'  minds,  and  both  in  religion  and  in  law  Canaanite 
views  struggled  with  Hebraic  principles.  How  bitter  the 
contest  was  the  whole  Hebrew  literature  shows.  Though 
in  the  view  of  practical  statesmen  Hebraism  in  the  end 
triumphed,  both  in  church  and  state,  yet  the  idealists  were 
so  dissatisfied  with  the  Canaanitic  alloy,  which  always  more 
or  less  manifested  itself,  that  a  reader  of  the  prophetic 
discourses  might  almost  be  misled  into  believing  that  Baal 
had  borne  off  the  victory  from  JHVH,  and  that  the  ancient 
codes  had  crowded  out  the  Torah. 

Our  present  task  is  to  show  the  contest  between  the 
Hebrew  law  on  the  one  side,  and  the  Canaanite  practice 
on  the  other ;  to  point  out  that  the  zikne  ha-ir,  infected 
as  they  were  with  the  old  Canaanite  notions  and  practices, 
had  to  be  restrained  and  corrected,  at  first  by  federal 
delegates,  and  when  this  measure  proved  inadequate,  had 
to  be  deprived  of  large  and  important  items  of  legal  juris- 
diction, which  were  transferred  to  federal  courts,  and  then 
to  make  clear  that  for  the  unity  of  the  state  it  finally 
became  necessary  to  deprive  the  zikne  ha-ir  of  all  important 
judicial  functions,  and  to  establish  a  complete  system  of 
federal  courts,  sitting  in  every  7r,  and  thus  bringing  the 
Hebrew  law  home  to  every  corner  of  the  kingdom. 

In  the  investigation  of  this  movement  we  have  chosen 
to  begin  with  the  law  of  homicide,  not  only  because  of  its 
fundamental  importance,  but  also  because  the  Torah  gives 
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fuller  and  more  detailed  information  on  this  branch  of 
jurisprudence  than  on  any  other  subject  of  the  criminal 
law.  This  valuable  feature  of  the  Torah  must  not,  however, 
blind  us  to  the  fact  that  its  statement  of  the  law  on  any 
subject  is  not  exhaustive.  The  Hebrews  had  for  ages  lived 
a  settled  pastoral  life  in  a  portion  of  the  Egyptian  kingdom 
expressly  assigned  to  them.  While  subject  to  the  laws 
of  the  Empire,  they  had  a  numerous  community  of  their 
own,  among  whom  grew  customs  and  observances  which 
were,  in  effect,  a  kind  of  internal  law.  The  tradition  was 
that  they  were  governed  by  elders.  At  the  very  beginning 
of  the  public  career  of  Moses  and  Aaron,  they  submitted 
their  plans  to  this  body  (Exod.  4.  29-30;  12.  21 ;  17.  6;  19.  7). 

The  oral  or  customary  law  which  thus  naturally  grew 
among  the  Hebrews  in  Egypt  is  nowhere  recorded.  It  was 
a  Torah  she-be  al  pch,  which,  with  them,  as  with  all  other 
nations,  preceded  any  written  code.  Nor  did  the  written 
code,  ToraJi  she-bi-ktab,  when  it  came,  stop  the  further 
development  alongside  of  it,  of  the  old  Torah  she-be'al  peh. 
New  and  unforeseen  circumstances  would  arise  which  had 
to  be  met  by  the  tribunals,  and  their  decisions,  from  the 
time  when  the  Oracle  took  jurisdiction  of  certain  cases 
down  to  the  latest  period  when  judges  of  ordinary  law- 
courts  presided,  constituted  an  ancillary  body  of  oral  or 
common  law. 

We  are  not  without  specific  evidence  on  this  subject. 
An  examination  of  the  texts  of  the  Pentateuch  relating 
to  homicide  discloses  the  fact  that  their  contents  are  of 
two  diverse  kinds,  one  of  them  being  in  the  dogmatic  form 
of  mishpatim  (statutes),  and  the  other  of  them  torot,  or 
summaries  of  the  facts  and  the  law  of  cases,  in  the  manner 
of  the  syllabi  of  our  law  reports. 
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Nor  is  this  a  peculiarity  of  the  law  of  homicide.  There 
are  in  the  Torah  at  least  four  other  instances  of  reported 
cases :  the  case  of  the  blasphemer  of  the  Shem  (Lev.  24. 
10-16),  that  of  the  Sabbath-breaker  (Num.  15.  32-6),  that  of 
Zelophehad's  daughters  (Num.  27.  1-11),  and  the  second 
case  of  Zelophehad's  daughters  (Num.  36.  1-10).  In  each 
of  these  the  facts  are  narrated  and  the  principle  of  the 
decision  announced  for  guidance  in  the  future.  They 
constitute  what  we  call  case-law,  as  distinguished  from 
statute  law,  and  what  the  Hebrews  call  Talmud,  in  contra- 
distinction to  mishpatim  or  Torah.  The  memory  and  results 
of  this  steady  accumulation  of  case-law  during  a  period  of 
perhaps  fifteen  hundred  years  are  preserved  to  a  small 
degree  in  the  Bible,  and  to  a  much  greater  degree  in  the 
Talmud.  It  is  to  be  hoped  that  studies  in  the  vast  field 
of  Talmudic  literature  may  give  us  light  on  many  subjects 
of  which  we  are,  at  present,  wofully  ignorant.  We  are  not 
able  to  show  the  contents  of  the  ancient  pre-Mosaic  oral 
law,  and  cannot  therefore  pretend  to  give  its  provisions 
in  relation  to  homicide.  It  is,  however,  fair  to  assume  that 
the  written  law  was,  in  the  main,  declaratory  of  the  oral 
law  that  immediately  preceded  it.  Such,  indeed,  is  the 
history  of  law  in  all  ages  and  among  all  peoples.  The 
human  nature  of  great  masses  of  people  prevents  the  sudden 
overturning  of  a  body  of  ancient  habits  by  mere  fiat,  and 
the  substitution  for  them  of  strange  customs  contrary  to 
inherited  notions. 

It  is  from  the  written  law — from  the  Torah — that  we 
must  learn  the  law  of  homicide  :  what  constitutes  the  offence, 
how  the  perpetrator  is  to  be  ascertained,  and  when  ascer- 
tained, how  he  is  to  be  punished. 

Each  of  the  five  books  of  the  Torah,  from  Genesis  to 
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Deuteronomy,  contains  passages  bearing  on  these  interesting 
questions.  The  references  in  Genesis  are  most  widely 
known  and  quoted,  not  because  they  are  parts  of  any  legal 
code,  properly  so  called,  but  because  they  announce  broad, 
general  principles,  the  result  of  philosophical  reflection,  and 
therefore  appeal  to  a  large  circle  who  would  be  repelled 
by  a  statement  of  practical  law.  From  their  nature  they 
are  fitter  for  consideration,  after  we  shall  have  made  a  study 
of  the  book,  than  as  an  aid  in  the  preliminary  work. 

It  is  from  an  examination  of  all  this  material  that  we 
are  to  learn  the  Hebrew  law  of  Homicide.  This  study 
would,  however,  be  but  partial  and  imperfect  unless  we  shall 
at  the  same  time  endeavour  to  ascertain  the  state  of  the 
law  upon  that  subject  among  the  people  whom  the  Hebrews 
conquered.  For  this  there  are  but  two  sources  :  one  the 
Hebrew  law  itself,  in  so  far  as  it  discloses  the  nature  of 
the  native  law  which  it  was  combating,  and  the  other 
the  code  of  Babylonian  law,  known  as  the  Hammurabi  Code, 
said  to  have  been  promulgated  by  Hammurabi,  King  of 
Babylon,  about  2250  B.C.  It  was  in  the  year  1902  that 
M.  de  Morgan,  while  excavating  the  acropolis  of  Susa, 
found  three  large  fragments  of  a  block  of  black  diorite. 
When  joined,  they  formed  a  pillar  about  seven  feet  high, 
and  tapering  from  seventy-one  inches  to  sixty-two  inches. 
At  the  upper  end  of  the  front  side  was  a  bas-relief 
representing  the  seated  sun-god  Shamash,  presenting  the 
code  of  laws  to  Hammurabi.  Then  follow  on  the  same 
side  sixteen  columns  of  writing,  and  on  the  reverse  side 
twenty-eight  columns.  On  the  front  side  five  columns  of 
writing  have  been  erased.  When  complete  the  inscription 
probably  contained  forty-nine  columns,  four  thousand  lines, 
and  about  eight  thousand  words.    It  is  from  this  inscription 
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in  the  Babylonian  language  that  the  Code  has  been  carefully 
studied  by  experts,  many  of  whom  believe  that  it  exerted 
a  powerful  influence  in  shaping  legal  doctrines  and  customs 
in  all  Western  Asia,  as  far  as  the  Mediterranean  Sea.  If 
this  view  be  correct,  the  Code  would  be  some  index  at  least 
of  the  character  of  the  law  which  the  Hebrews  encountered 
and  finally  overcame. 

Before  entering  on  the  subject,  it  may  be  well  to  reflect 
that  in  the  natural  course  of  events,  the  law  of  Hammurabi 
must  have  undergone  changes  both  in  Babylonia  and  in 
Assyria.  All  communities  must,  in  a  considerable  degree, 
make  their  laws  conform  to  the  necessities  of  national  life, 
and  there  is  no  ground  for  believing  that  these  great  states 
were,  in  this  respect,  exceptional.  The  fact  that  the  old 
code  was  for  two  thousand  years  treated  with  religious 
reverence  is  entirely  consistent  with  the  obsolescence  of 
some  of  its  provisions. 

In  discussing  this  ancient  code,  I  make  use  of  the 
excellent  work  of  Professor  Rogers,  Cuneiform  Parallels 
to  the  Old  Testament  (New  York,  1912).  The  Code  of 
Hammurabi  is  there  estimated  to  have  contained  two 
hundred  and  fifty-two  sections,  of  which  thirty-five  (those 
between  Sees.  65  and  100)  have  been  erased. 

We  find  but  eleven  sections  in  anywise  bearing  on 
homicide.     They  are  the  following  : 

Section  153.  If  a  man's  wife  cause  her  husband  to  be 
killed  for  the  sake  of  another  man,  they  shall  impale  that 
woman. 

Sec.  207.  (The  subject  of  this  section  is  introduced  by 
the  preceding  section,  which  is  given  here  for  the 
better  understanding  of  the  matter :  Sec.  206.  If  a 
man    have    struck  a   man    in  a  quarrel,  and  have 
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wounded  him,  he  shall  swear,  '  I  did  not  strike  him 
intentionally',  and   he  shall  be  responsible  for  the 
doctor.) 
If  he  die  of  the  blows,  he  shall  swear,  and  if  he  be  of 
gentle  birth  he  shall  pay  one-half  of  a  mina  of  silver. 

Sec.  208.  If  he  be  the  son  of  a  freedman,  he  shall  pay 
one-third  of  a  mina  of  silver. 

Sec.  210.  (The  subject  of  this  section  is  introduced  by 
the  preceding  section,  209,  which  is  as  follows: 
Sec.  209.  If  a  man  have  struck  a  gentleman's  daughter 
and  have  caused  her  to  drop  what  was  in  her  womb, 
he  shall  pay  ten  shekels  of  silver  for  what  was  in  her 
womb.) 
If  that  woman  have  died,  they  shall  put  his  daughter 
to  death. 

Sec.  212.  (Sec.  211.  If  through  blows  he  have  caused 
the  daughter  of  a  freedman  to  drop  what  was  in 
her  womb,  he  shall  pay  five  shekels  of  silver.) 

If  that  woman  have  died,  he  shall  pay  one-half  a  mina 
of  silver. 

Sec.  214.  (Sec.  213.  If  he  have  struck  a  gentleman's 
maid-servant,  and  have  caused  her  to  drop  that 
which  was  in  her  womb,  he  shall  pay  two  shekels 
of  silver.) 

If  that  maid-servant  have  died,  he  shall  pay  one-third 
of  a  mina  of  silver. 

Sec.  229.  If  a  builder  have  built  a  house  for  a  man,  and 
have  not  made  it  strong,  and  the  house  built  have  fallen 
and  have  caused  the  death  of  the  owner  of  that  house,  that 
builder  shall  be  put  to  death. 

Sec.  2  30.  If  he  have  caused  the  death  of  a  son  of  the 
owner  of  the  house,  they  shall  put  to  death  a  son  of  that 
builder. 
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Sec.  231.  If  he  have  caused  the  death  of  a  slave  of  the 
owner  of  the  house,  he  shall  give  to  the  owner  of  the  house 
slave  for  slave. 

Sec.  251.  If  an  ox  given  to  goring  belong  to  a  man,  and 
have  shown  to  him  this  vice  that  he  is  given  to  goring,  but 
he  have  not  bound  up  his  horns,  and  have  not  shut  up  his 
ox,  and  that  ox  have  gored  a  man  of  gentle  birth  and  have 
killed  him,  he  shall  pay  one-half  of  a  mina  of  silver. 

Sec.  252.  If  he  be  a  gentleman's  slave  he  shall  pay 
one-third  of  a  mina  of  silver. 

There  is  here  no  hint  of  a  general  law  of  homicide.  If 
a  man,  having  a  grudge  against  another,  would  hide  himself 
and  lie  in  wait  for  his  coming,  and  then  would  fatally  stab 
him  in  the  back,  there  is  nothing  in  the  Hammurabi  code 
entailing  any  punishment  for  the  act. 

This  means  not  that  such  atrocious  deeds  were  approved 
or  condoned,  but  that  the  state  had  not  yet  accepted  as 
part  of  its  function  the  protection  of  the  lives  of  its  citizens 
in  general.  Nor  does  it  mean  that  every  individual  man 
was  left  to  look  out  for  himself,  without  help  from  anybody. 
No  great  state  could  live  in  such  rank  disorder.  The 
reasonable  inference  is  that  minor  corporations,  such  as 
families,  guilds,  or  clans,  had  jurisdiction  over  homicide. 
Strangely  enough,  the  Code  itself  gives  no  information, 
direct  or  indirect,  upon  the  subject.  The  eleven  provisions 
cited  throw  no  light  upon  it. 

Section  153,  punishing  by  impalement  a  wife  who  causes 
her  husband  to  be  killed  for  the  sake  of  another  man,  is  not 
a  homicide  statute  in  the  proper  sense  of  the  word.  The 
wife  who  is  to  be  so  horribly  punished  has  not  herself 
committed  the  murder.     She  has  procured  another  to  do 
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the  deed.  There  is  no  provision  in  the  Code  for  punishing 
the  actual  murderer.  It  is  thus  seen  that  the  crime  of  the 
wife  is  her  treason,  her  breach  of  marital  fidelity.  Indeed, 
it  would  seem  that  if  she  procured  the  death  of  her  husband 
for  any  cause  other  than  her  preference  for  another  man, 
the  statute  would  not  apply. 

Sections  207  and  208  refer  to  quarrels.  The  law  on 
this  subject  is,  generally,  that  if  a  man  is  wounded  in  a 
quarrel,  and  the  party  wounding  him  swears  that  he  did 
not  intend  to  inflict  a  wound,  he  suffers  no  other  penalty 
than  the  payment  of  the  doctor's  fees.  If,  however,  death 
ensues,  the  penalty  is  adjusted  according  to  the  social  status 
of  the  victim.  If  he  be  of  gentle  birth,  the  penalty  is  a  half 
silver  mina ;  if  a  freedman's  son,  a  third  of  a  silver  mina. 

In  this  case  the  homicide  is  viewed  as  accidental.  It  is 
not  looked  on  as  a  crime,  but  merely  as  a  trespass  for  which 
damages  must  be  paid  to  the  representatives  of  the  deceased. 
As  to  the  amount  thus  paid,  we  learn  from  Section  252 
that  the  conventional  value  of  a  slave  was  one-third  of  a 
silver  mina.  The  penalties  imposed  for  accidental  homicide 
were  looked  upon  as  mere  compensation  for  loss  sustained, 
and  included  no  punitive  element  whatever. 

Sections  210,  212,  and  214  refer  to  blows  inflicted  on 
a  gravid  woman.  The  sections  are  obscure,  and  no  light 
is  thrown  upon  the  peculiarity  of  a  man's  striking  a  woman 
in  that  condition.  If  we  fully  understood  the  technical  terms 
of  the  Code,  we  would  probably  conclude  that  the  cases  do 
not  refer  to  a  quarrel  between  the  man  and  woman,  but  to  an 
accidental  blow  received  by  the  woman  while  the  men  were 
quarrelling  with  each  other.  Be  that  as  it  may,  if  the 
consequence  of  the  blow  be  a  miscarriage  whereby  the  child 
is  lost,  the  amount  to  be  paid  is,  in  the  case  of  a  gentle- 
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man's  daughter,  ten  shekels  of  silver,  and  in  the  case  of 
a  female  slave,  two  shekels  of  silver. 

If,  however,  the  death  of  the  woman  ensues,  the  punish- 
ment is  adjusted  according  to  the  social  status  of  the  victim. 
If  she  be  a  gentleman's  daughter,  the  daughter  of  the 
assailant  is  to  be  put  to  death ;  if  she  be  a  freed  man's 
daughter,  the  assailant  pays  as  compensation  one-half  silver 
mina  ;  if  a  slave,  one-third  silver  mina. 

The  death  penalty  thus  imposed  in  one  case,  not  on 
the  perpetrator,  but  on  his  daughter,  indicates  that  there 
is  involved  no  notion  of  a  crime  against  the  state.  All  the 
other  penalties  are  paid  as  compensation  to  the  survivors 
of  the  deceased.  One  may  fairly  suppose  that  by  this 
ancient  law  the  father  of  the  deceased  woman  was  entitled 
to  kill  the  daughter  of  the  assailant,  and  that  this  was 
supposed  to  be  exact  compensation.  As  you  have  killed 
my  daughter,  we  will,  if  I  kill  your  daughter,  be  even. 

It  is  not  the  state  which  inflicts  the  death-penalty  on 
the  innocent  daughter,  whose  father,  even,  has  not  com- 
mitted a  crime.  If  he  had  struck  a  man  with  the  same 
result,  he  would  merely  have  paid  the  conventional  value 
of  the  deceased.  The  inference  is  easy  that  the  dead 
woman's  father  could  barter  his  right  to  kill  the  assailant's 
daughter  for  a  reasonable  kofer,  to  be  agreed  upon  between 
the  parties,  or  perhaps  to  be  adjusted  by  a  tribunal.  The 
effect  of  this  apparently  dreadful  law  would  then  be  that 
the  assailant  could  not  be  discharged  by  the  payment  of 
the  conventional  half  silver  mina,  but  would  have  to  pay 
punitive  damages  in  addition  thereto.  The  pervasiveness 
of  money  damages  in  the  Code  would  seem  to  warrant  the 
conclusion  that  in  the  course  of  time  the  literal  meaning 
of  the  Code  would  be  modified  in  this  direction. 
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Sections  229,  230.  and  231  refer  merely  to  one  class  of 
persons, — builders  whose  structures  fall  down  and  hurt 
somebody.  If  the  owner  is  killed,  the  builder  is  put  to 
death  ;  if  the  owner's  son  is  killed,  the  builder's  son  is  put 
to  death ;  if  the  owner's  slave  is  killed,  he  shall  furnish 
another  slave  in  his  stead.  There  is  here  no  pretence  of 
a  crime.  The  builder  has  been  guilty  of  an  error  of  judge- 
ment, or,  at  worst,  of  some  degree  of  negligence.  He 
certainly  never  intended  to  kill  any  one. 

The  penalties  show  that  the  law  does  not  treat  the 
builder  as  a  criminal.  Otherwise  his  son  would  not,  in 
a  certain  eventuality,  be  put  to  death,  while  he  is  allowed 
to  go  unpunished. 

From  the  fact  that  builders  are  the  only  class  selected 
for  this  sort  of  legislation,  there  must  have  been  some 
peculiar  reason  which  is  not  at  present  ascertainable. 

For  the  rest,  we  may  be  reasonably  certain  that  in 
course  of  time  the  practice  of  kofer  also  prevailed  in  this 
class  of  cases. 

Sections  251  and  232  cover  the  case  of  a  known  goring 
ox  allowed  by  his  master  to  roam  at  large  without  his 
horns  bound.  There  the  owner,  by  reason  of  his  negligence, 
must  pay  to  the  family  the  conventional  value  of  a  member 
thereof  who  has  been  killed  by  the  ox, — a  half-mina  of 
silver  for  a  gentleman,  a  third  for  a  slave.  Punitive 
damages  there  are  none. 

In  none  of  these  cases  (except  perhaps  that  of  the 
faithless  wife)  is  there  any  evidence  that  the  state  looked 
upon  the  acts  punishable  by  death  as  crimes  against  the 
state,  or  indeed  as  anything  but  private  trespasses  against 
individuals.  Nowhere  is  there  any  consciousness  that  the 
intent  to  kill  is  a  proper  subject  of  inquiry,  or  that  the 
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presence  or  absence  of  such  intent  is  of  any  moment. 
Nowhere  is  there  a  hint  of  any  public  duty  or  any  public 
officer  to  enforce  the  death  penalty. 

The  reasonable  conclusion  is  that  all  of  the  acts  above 
enumerated,  punishable  by  death  (except  perhaps  that  of 
the  faithless  wife),  were  looked  upon  as  mere  civil  trespasses  ; 
many  of  them,  by  the  very  terms  of  the  Code,  adjustable 
by  money  settlements,  and  the  rest,  in  the  course  of  time, 
falling  under  the  same  rule. 

In  their  origin  these  laws  were  doubtless  parts  of  a 
comprehensive  system  of  retaliatory  jurisprudence.  In 
order  to  realize  this  fully,  it  will  be  useful  to  give  certain 
additional  sections  of  that  Code,  closely  related  in  spirit 
to  those  already  cited. 

Section  116.  If  the  one  seized  die  in  the  house  of  him 
who  seized  him,  of  blows  or  of  want,  the  owner  of  the  one 
seized  shall  call  the  merchant  to  account,  and  if  it  be  the 
son  of  a  freedman  that  died,  they  shall  put  his  son  to 
death  .  .  . 

Sec.  192.  If  the  son  of  a  chamberlain  or  the  son  of 
a  vowed  woman  have  said  to  the  father  who  reared  him 
or  to  the  mother  who  reared  him, '  Thou  art  not  my  father', 
'  Thou  art  not  my  mother ',  they  shall  cut  out  his  tongue. 

Sec.  193.  If  the  son  of  a  chamberlain  or  the  son  of 
a  vowed  woman  have  known  his  father's  house,  and  have 
hated  the  father  that  reared  him  and  the  mother  that  reared 
him,  and  have  gone  back  to  his  father's  house,  they  shall 
pluck  out  his  eye. 

Sec.  194.  If  a  man  have  given  his  son  to  a  wet-nurse, 
and  that  son  have  died  in  the  hands  of  the  wet-nurse,  and 
the  wet-nurse,  without  consent  of  the  father  and  mother, 
VOL.  v.  L 
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have  substituted  another  child,  they  shall  call  her  to  account ; 
and  because,  without  the  consent  of  the  father  and  mother,she 
has  substituted  another  child,  they  shall  cut  off  her  breasts. 

Sec.  195.  If  a  man  have  struck  his  father,  they  shall  cut 
off  his  hands. 

See.  196.  If  a  man  have  destroyed  the  eye  of  a  gentle- 
man, they  shall  destroy  his  eye. 

Sec.  197.  If  lie  have  broken  a  gentleman's  bone,  they 
shall  break  his  bone. 

Sec.  200.  If  a  man  have  knocked  out  the  tooth  of  a 
man  of  his  own  rank,  they  shall  knock  out  his  tooth. 

See.  202.  If  a  man  have  struck  the  person  of  a  man  who 
is  his  superior,  he  shall  receive  sixty  strokes  with  an  oxtail 
whip  in  public. 

Sec.  205.  If  a  gentleman's  slave  have  struck  the  cheek 
of  a  freedman,  they  shall  cut  off  his  ear. 

Sec.  218.  If  a  doctor  have  operated  with  a  bronze  lancet 
on  a  gentleman  for  a  severe  wound,  and  have  caused  the 
gentleman's  death,  or  have  removed  a  cataract  with  a  bronze 
lancet,  and  have  destroyed  the  gentleman's  eye,  they  shall 
cut  off  his  hand. 

Sec.  226.  If  a  brandcr,  without  the  consent  of  the  owner 
of  a  slave,  have  made  a  slave's  mark  unrecognizable,  they 
shall  cut  off  the  hands  of  that  brander. 

Sec.  *53«  If  a  man  have  hired  a  man  to  oversee  his  field, 
and  have  furnished  him  with  seed-grain,  have  entrusted  him 
with  nxen,  and  have  contracted  with  him  to  cultivate  that 
field,  and  that  man  have  stolen  the  seed  or  the  provender 
and  it  be  found  in  his  hands,  they  shall  cut  off  his  hands. 

Sec.  282.  If  a  slave  have  said  to  his  master,  'Thou  art 
not  my  master',  they  shall  call  him  to  account  as  his  slave, 
and  his  master  shall  cut  off  his  car. 
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The  perusal  of  these  provisions  arouses  a  feeling  of 
repulsion.  We  are  apt  to  forget  the  slow  steps  by  which 
mankind  has  been  educated.  It  need  not  be  doubted  that 
when  primitive  man,  before  organized  society,  suffered 
injury  at  the  hand  of  another,  he  sought  revenge  by 
inflicting  on  his  enemy  all  the  harm  he  could.  The  idea 
of  limiting  the  punishment  to  the  exact  measure  of  the 
offence  betokens  the  birth  of  moderation  and  of  justice. 
The  crude  notion  that  human  law  can  make  good  human 
wrong  is  pathetically  ineradicable.  The  lex  talionis  which 
shocks  us  is  built  on  this  insecure  foundation.  The  ex- 
perience of  mankind  shows  that  in  measuring  punishments 
the  feelings  or  desires  of  the  injured  party  must  be  brushed 
aside  as  irrelevant,  and  that  nothing  can  be  considered  but 
the  interests  of  society  as  a  whole.  The  realization  of  this 
truth  has  always  destroyed  the  lex  talionis,  that  is,  has 
substituted  for  specific  retaliation,  in  which  there  is  present 
a  spice  of  personal  malice,  general  retaliation,  which  punishes 
the  culprit,  but  only  so  much  and  in  such  manner  as 
comports  with  the  welfare  of  society. 

When  we  reflect  on  these  things,  we  shall  be  the  more 
ready  to  do  justice  to  the  men  of  the  remote  past,  who  were 
more  like  us  than  we  are  always  ready  to  admit. 

The  retaliation  statutes  of  Hammurabi,  which  we  have 
quoted,  were  doubtless  produced  by  the  conditions  of  the 
time. 

The  readiness  to  mutilate  men  evinced  in  this  series  of 
laws,  indicates  a  callousness  that  may  give  a  clue  to  their 
origin.  In  the  military  camp,  where  power  dwells  in  a 
single  person,  and  instant  obedience  is  indispensable,  the 
spirit  of  such  laws  is  generated.  It  is  difficult  to  believe 
that  they  were  not,  as  time  went  on,  modified    to    suit 
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a  more  peaceful  environment.  Whether  this  was  or  was 
not  the  case,  the  fact  stands  out  clear  as  respects  homicide, 
that  under  the  Hammurabi  Code  the  state  had  not  yet 
conceived  it  as  a  crime  cognizable  by  it  alone,  in  which  no 
private  right  can  be  recognized,  and  in  which  every  private 
wrong  has  been  merged. 

There  is  one  other  feature  of  the  Hammurabi  Code 
which  is  to  be  noted,  namely,  the  distinction  between  a 
superior  class  of  '  gentleman '  and  the  rest  of  the  people. 
The  distinction  is  preserved  all  through  the  law  of  homicide 
and  the  lex  ialionis.  That  the  Palestinian  farmers  in  the 
twelfth  or  thirteenth  century  B.  C.  had  this  sharp  distinction 
of  classes  is  very  doubtful.  The  great  probability  is  that 
the  gentleman's  law  did  not  seriously  affect  them,  and 
that  we  must  look  to  the  common  people's  law  if  we  would 
get  an  idea  of  the  Hammurabi  influence  in  Palestine. 

From  this  it  appears  that  though  the  loss  of  a  gentle- 
man's eye  was  punished  by  the  loss  of  the  aggressor's  eye, 
and  the  shattering  of  a  gentleman's  limb  was  punished  by 
the  shattering  of  the  aggressor's  limb,  yet  if  these  trespasses 
were  committed  against  a  poor  man,  the  aggressor  paid  him 
one  mina  of  silver  (Sec.  198),  and  if  they  were  committed 
against  a  slave  the  penalty  was  half  the  price  of  the  slave, 
to  be  paid,  of  course,  to  the  master  (Sec.  199). 

The  deprivation  of  a  tooth  in  an  equal  involved  the  loss 
of  the  aggressor's  tooth,  but  a  poor  man's  tooth  was  atoned 
for  by  one-third  of  a  mina  of  silver  (Sec.  201).  The  death 
by  blows  of  a  gentleman's  gravid  daughter  entailed  the 
death  of  the  assailant's  daughter,  but  if  it  was  a  poor 
man's  daughter  who  died,  half  a  mina  of  silver  paid  for  her 
(Sec.  212),  and  if  she  was  a  slave,  one-third  of  a  mina  of 
silver  was  enough  (Sec   2 1 4). 
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Even  the  doctor  who  lost  his  hand  when  his  gentleman 
patient  lost  his  eye,  paid  only  half  the  price  of  the  slave 
if  the  latter  had  suffered  the  same  misfortune,  the  payment, 
of  course,  being  made  not  to  the  victim,  but  to  his  master 
(Sec.  220). 

The  inference  seems  reasonable  that,  if  the  Hammurabi 
law  exerted  considerable  influence  in  Palestine,  its  probable 
effect  was  to  establish  a  general  custom  of  money  settle- 
ments for  all  kinds  of  trespasses,  from  a  blow  to  wilful 
murder. 

As  regards  the  Hebrew  law  of  homicide,  you  are  all 
familiar  with  that  one  of  the  Ten  Commandments  which 
in  two  words  forbids  murder,  lo  tirsah  (Exod.  so.  13  ; 
Deut.  5.  17).  While  it,  like  the  other  commandments,  is 
a  pregnant  memorandum  of  human  duty,  it  can  scarcely 
be  called  a  law,  in  the  ordinary  sense,  since  it  denounces 
no  punishment  for  infraction.  In  all  human  societies  it  has 
been  found  that  merely  telling  men  what  they  should  do, 
or  what  they  should  refrain  from  doing,  is  inadequate  to 
guard  society  against  the  hostile  acts  of  individuals 
dominated  by  anger,  greed,  lust  and  other  violent  passions. 
However  insistent  certain  theorists  are  on  trusting  to  the 
spiritual  strength  of  every  individual  to  assure  his  right 
conduct,  practical  statesmen  and  legists  have  always  deemed 
it  necessary  to  make  the  element  called  '  sanction '  a  neces- 
sary feature  of  law.  '  Sanction  '  means  that  part  of  the  law 
which  fixes  a  punishment  for  its  infraction. 

It  is  with  the  Pentateuchal  laws  of  homicide,  which 
include  this  indispensable  element,  that  we  deal. 

The  first  group  of  them  is  found  in  Exodus,  chapters  21 
and  22  ;  the  second  group  in  Leviticus,  chapter  24;  the  third 
group  in  Numbers,  chapter  35  ;  the  fourth  in  Deuteronomy, 
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chapters  4,  19,  and  27,  and  then  there  is  a  supplemental 
group  in  the  Book  of  Joshua,  chapter  20. 

We  shall  now  give  these  texts  in  full,  in  the  following 
order :  first,  the  Exodus  texts ;  second,  the  Deuteronomy- 
texts  ;  third,  the  Numbers  texts  ;  fourth,  the  Joshua  texts  ; 
and  fifth,  the  Leviticus  texts.  In  choosing  this  order  of 
presentation,  it  is  necessary  to  remark  that  our  purpose 
is  not  to  ascertain  the  dates  of  texts,  but  the  probable 
course  of  development  of  institutions.  It  may  be  that 
there  are  elements  of  various  ages  in  the  same  text,  so 
that  one  treated  lower  down  may  contain  material  as  old 
or  older  than  one  earlier  considered.  The  vast  work  done 
by  experts  in  the  literary  field  will  enable  any  one  who 
is  interested  in  that  phase  of  the  subject  to  find  ample 
guidance  and  instruction. 

The  Exodus  Texts 
Exod.  21.  12-14.  He  that  smiteth  a  man  (makkeh-ish)  so 
that  he  die,  shall  be  put  to  death.  But  if  a  man  lie 
not  in  wait  (lo  sadah),  but  God  deliver  him  into  his 
hand  {ha-Elohim  innah  le-yado),  then  I  will  appoint 
thee  a  makom  whither  he  shall  flee.  If,  however, 
a  man  come  presumptuously  (yasid)  upon  his  neigh- 
bour to  slay  him  with  guile  (bc-ormah),  thou  shalt 
take  him  from  mine  altar  for  death. 

21.  20.  If  a  man  smite  his  male  or  female  slave  (abdo  0 
amato)  with  a  rod  (s/icbct)  that  he  die  under  his  hand, 
nakom yinnakem  (he  must  be  punished). 

21.  2 j.  But  if  he  continue  a  day  or  two,  lo  yukkam  (he 
need  not  be) ;  it  is  his  money  (kesef). 

21.  12.  If  men  strive  and  hurt  a  woman  with  child  so 
that  her  fruit  depart,  but  no  ason  follow,  %anosh  yc- 
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'anesh  (he  shall  pay  a  fine)  according  to  the  claim  of 

the  woman's  husband  so  far  as  it  may  be  approved 

by  the  judges  {ive-natan  bi-flilim). 
%i.  23.    But  if  ason  follow,  then  thou  shalt  give  nefesh 

tahat  nefesh  (life  for  life). 
21.  24.    Eye  for  eye,  tooth  for  tooth,  hand  for  hand,  foot 

for  foot, 
31.  25.    Burning  for  burning,  wound  for  wound,  stripe  for 

stripe. 
21.28.    If  an  ox  gore  a  man  or  a  woman  that  they  die  .  . . 
21.  29.    And  the  ox  were  wont  to  push  with  his  horn  in 

time  past,  and  the  owner  was  told  of  it  and  has  not 

kept  him  in,  then  if  he  has  killed  a  man  or  a  woman, 

the  ox  shall  be  stoned  and  his  owner  also  shall  be 

put  to  death  (yumat). 
21.  30.    If,  however,  a  kofer  be  acceptable  (to  the  injured 

family),  he  may  pay  it  and  save  his  life. 
21.  31.    In  the  case  of  a  son  or  daughter  so  killed,  the  law 
{mishpat)  is  the  same. 

21.  32.    In  the  case  of  a  male  or  female  slave  so  killed, 

he  shall  pay  the  master  thirty  shekels  of  silver  and 
the  ox  shall  be  stoned. 

22.  1  (2) .    If  a  thief  be  found  breaking  in  and  be  smitten  so 

that  he  die,  for  him  there  is  no  damim  (blood-guilt). 
22.  2  (3).    Unless  the  sun  have  risen,  in  which  case  there 
is  damim  (blood-guilt)  for  him. 

The  Deuteronomy  Texts 
The  Deuteronomy  texts  are  as  follows : 
Deut.  4. 41.  Then  Moses  set  apart  three  cities  east  of  Jordan. 
4.  42.    That  the  roseah  might  flee   thither  who   should 
kill  his  neighbour  bi-bli-ddat  (unwittingly),  not  hating 
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him  (lo  sone-lo)  before,  and  fleeing  to  one  of  these 
cities  may  live. 
4.  43.    Bezer  (in  the  wilderness)  in  the  plain  country  of 
the  Reubenites ; 
Ramoth  (in  Gilead)  of  the  Gadites,  and 
Golan  (in  Bashan)  of  the  Manassites. 
19.  2.    Thou  shalt  set  apart  three  cities  in  the  midst  of 
the    land  which    JHVH    thy  Elohim    giveth    thee 
(Canaan,  the  land  west  of  Jordan). 
19.  3.    Thou  shalt  construct  a  road,  thou  shalt  divide  thy 
land  into  three  districts,  that  every  slayer  (roscah) 
may  flee  thither  (la-mis  shamah). 
1 9.  4.  This  is  the  law  of  the  slayer  {debar  ha-roseah),  who 
shall  flee  thither  that  he  may  live  : 

Whoso  killeth  his   neighbour  bi-bli-dd at  (unwit- 
tingly), not  hating  him  (lo  sone-lo)  before. 
19.  5.  As  a  man  goeth  with  his  neighbour  to  the  forest 
to  fell  trees,  and  his  hand  fetcheth  a  stroke  to  cut 
down  a  tree,  and  the  head  slippeth  from  the  helve 
and  hit  his  neighbour  that  he  die,  he  shall  flee  to 
one  of  these  cities  that  he  may  live. 
19.  6.    Lest  the  go  el  Jia-dam  pursue  the  roscah  while  his 
heart  is  hot  and  overtake  him,  because  the  way  is 
long,  and  slay  him  (we-hikkahu  ncfcsh),  though   it 
was    not   a  case    for    capital    punishment    (mislipat 
mawet) ;  he  not  hating  him  before. 
19.  7.  Wherefore  ...  set  apart  these  three  cities. 
19.  10.    Let  not  innocent  blood  (the  blood  of  the  naki, 
dam  naki)  be  shed  in  thy  land  which  JHVH,  thy 
Elohim,  giveth    thee   for   an   inheritance,  and    thus 
blood-guilt  {datnint)  come  upon  thee. 
19.  11.    If  a  man  hate  his  neighbour  and  lie  in  wait  for 
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him   (we-arab  lo)   and  come    upon    him   (zve-kam 
'a/aw)  and  kill  him,  and  then  fleeth  to  one  of  these 
cities. 
19.  12.  The  zikne-iro  shall  send  and  fetch  him  thence 
and  deliver  him  into  the  hands  of  the  go'el  ha-dam 
that  he  may  die. 
19.  13.  Pity  him  not,  but  put  away  dam  Jia-naki  (blood- 
guilt  for  the  innocent)  from  Israel,  that  it  may  go 
well  with  thee. 
19.  15.    One  witness  ('ed  e/iad)  shall  not  be  heard  against 
any  man    for    any  'awon    (crime)    or    hattat    (mis- 
demeanour) with  which  he  may  be  charged.     By  the 
mouth  of  two  'edim  or  of  three  'edim  shall  the  matter 
(dabar)  be  established. 

The  Numbers  Texts 
The  Numbers  texts  are  as  follows : 
Numb.  35.  11.  Ye  shall  appoint  you  cities  to  be  cities  of 

refuge  ('are  miklat)  for  you,  that  the  slayer  (rosea h) 

may  flee  thither  who  killeth  any  person  unwittingly 

(bi-sligagah). 
35.  12.    And  they  shall  be  unto   you    cities    for    refuge 

(le-miklat)  from  the  gdel,  that  the  slayer  (roseah)  die 

not,  until  he  appear  before  the  'EdaJi  for  judgement. 
35.  13.    And  of  these   cities  which  ye  shall  give  there 

shall  be  six  'are  miklat. 
35.  14.  Ye  shall  give  three  cities  east  of  Jordan  and  three 

cities  in   the  land   of  Canaan,  which    shall  be  'are 

miklat. 
35.  15.  These  six  cities  shall  be  for  miklat  for  the  Bne- 

Israel  for  the  ger  and  for  the  toshab  among  them, 

that  any  makkcJi-nefesh  bi-shgagah  may  flee  thither. 
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3,>  1 6.  If  he  smite  him  with  an  instrument  of  iron  that 

he  die,  he  is  a  roseah  ;  mot yumat  ha-roseah. 
35.  1 7.  If  he  smite  him  with  a  stone,  wherewith  he  may- 
die,  he  is  a  roseah  ;  mot  yumat  ha-roseah. 
35.  18.  Or  if  he  smite  him  with  a  hand-weapon  of  wood 
wherewith  he  may  die,  he  is  a  roseah  ;  mot  yumat 
ha-roseah. 
35.  19-  The  go' V 7  ha-dam  shall  put  the  roseah  to  death; 
{be-fig'o  bo)  when  he  meets  him  he  shall  put  him  to 
death. 
35.  20.  Or  if  he  thrust  him  of  hatred  (be-siiiah)  or  hurl 

at  him  by  lying  in  wait  (bi-sdiyah)  and  he  die  ; 
3 j.  21.  Or  if  in  enmity  (be-ebah)  he  smite  him  with  his 
hand  that  he  die,  the  smiter  {Jia-makkeJi)  shall  be 
put  to  death  {mot  yumat) ;  he  is  a  roseah. 
35.  21  b.  The  go'el  ha-dam  shall  put  to  death  the  roseah 
when  he  meets  him  (be-Jig'o  bo). 
35.  22.  But  if  he  struck  him  suddenly  without  enmity 
{belo-cbaJi)  or  have  hurled  a  weapon  at  him  (belo- 
sediyah)  without  lying  in  wait, 
35'  23*  Or  without  looking  (be/t-re'ot)  let  fall  upon  him 
a  stone  wherewith  a  man  may  die  and  he  die,  not 
being  his  enemy  (oyeb),  nor  seeking  to  harm  him  : 
35.  ^4.  The  xEdah  shall  judge  (we-skafep*)  between  the 
makkeh  (slayer)  and  the  gdel  ha-dam,  in  accordance 
with  these  mishpatim. 
;.-.  -,-,.  The'EdaA  shall  deliver  the  roseah  from  the  hand 
of  the  gdel  ha-dam,  and  the  'Edah  shall  deliver  him 
to  his  'ir  miklat  whither  he  had  fled,  and  there  he 
must   abide  until   the  death  of   the  koheu  ha-gadol 
(who  has  been  anointed  with  Vac  she  men  ha-kodesh 
(holy  oil)). 
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35.  26.  If  a  roseah  go  out  of  the  bounds  (gebul)  of  his 
'ir  miklat,  whither  he  had  fled  ; 

35.  27.  And  the  go  el  Jia-dam  come  upon  him  (masa) 
beyond  such  bounds,  the  go  el  ha-dam  may  put  the 
roseah  to  death  (we-rasah).  There  will  be  no  blood- 
guilt  for  him  (the  roseah)  {en  lo  dam).  Cp.  Exod. 
23.  1,  2  (2,  3). 

35.  28.  For  he  should  have  remained  in  his  Vr  miklat  until 
the  death  of  the  kohen  ha-gadol.  Only  after  the  death 
of  the  kohen  ha-gadol  may  the  roseah  return  to  his 
akuzzak-\a.n&. 

35.  29.  So  these  shall  be  for  you  Jutkkat-misJipat  in  all 
your  moshabotr 

35'  3°'  -A-  wakkeh  nefesh :  By  the  utterance  of  witnesses 
(left  cedim)  shall  he  (the  go  el  ha-dam)  put  to  death 
iyirsah)  the  roseah.  One  witness  may  not  testify 
in  a  capital  case  (be-nefcsh  la-mut). 

35.  31.  Take  no  kofer  for  the  life  of  a  roseah,  who  has 
been  sentenced  (rashd)  to  death  (la-mtit)  ;  he  must 
be  put  to  death  (mot  yumat). 

35.  32.  Moreover,  take  no  kofer  from  one  that  hath  fled 
to  his  Vr  miklat  to  permit  his  return  into  the  canton 
(ba-ares)  (from  the  federal  city)  before  the  death  of 
the  koheti. 

35.  33.  Ye  shall  not  pollute  the  land  wherein  ye  are :  for 
blood-guilt  (ha-dam)  pollutes  the  land,  and  the  land 
cannot  be  purified  of  the  blood  (lo-yekuppar  la-dam) 
shed  in  it,  save  by  the  blood  of  him  that  shed  it 
(shofck). 

-  For  nioshabot,  comp.  Lev.  23.  21,  31  ;  Num.  15.  2  ;  and  especially 
Num.  31.  10 ;  Ezek.  6.  6,  where  the  several  cities  are  conceived  as  constituent 
parts  of  larger  districts  called  moshabot. 
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The  Joshua  Texts 
Josh.  20.  2.    Speak  to   the  Bne-Israel,  thus  :  Appoint  'arc 
ka-tniklat  whereof  I  spoke  to  you  through  Moses. 
20.  3.    That  the  roseah  may  flee  thither  (inakkeh-nefesh 
bi-sJigagaJi  bi-bli  da  at)  ;  they  shall  be  for  you  miklat 
from  the  go  el  lia-dam. 
20.  4.  When  he  that  fieeth  to  one  of  these  cities  stands 
(amad)  at  the  gate  {petah  sJuxar  hair),  he  shall  state 
his  case  (debarazu)  to  the  zikne  Jia-ir  of  that  city. 
They  shall  receive  him  into  the  city,  and  assign  him 
a  place  of  abode. 
2c.  5.    If  the  gdel  ha-dam  pursues  him  (and  demands 
his  surrender),  they  shall  not  deliver  the  roseah  into 
his  hand,  for  he  smote  his  neighbour  unwittingly 
(bi-bli-ddat),  not  hating  him  before. 
20.  6.  He  shall  abide  in  that  city  until  he  stand  ^ad'omdo) 
before  the  'Edah  for  judgement  {la-mishpat)  (and  if 
the  judgement  be  in  his  favour)  till  the  death  of  the 
kohen  Jia-gadol  for  the  time  being.     Then  shall  the 
roseah  return  to  his  city  and  his  home  (to  the  city 
whence  he  had  fled). 
20.  7.    The  cities  appointed  (ivayalcdishii)  were : 
Kcdesh  in  Galilee,  in  Mount  Naphtali  ; 
Shechem,  in  Mount  Ephraim  ;  and 
Kiryath  Arba  (which  is  Hebron)  in  Mount  Judah. 
20.  8.    And  east  of  Jordan  : 

Bezer    in    the  wilderness  upon   the    plain   of  the 

Reuben  tribe  ; 
Ramoth  in  Gilcad,  of  the  Gad  tribe;  and 
Golan  in  Bashan,  of  the  Manassch  tribe. 
20.  9.    The.se  arc  the  'are  Jia-mu'adah   for  all  the  Bnc- 
Isracl  and  f<>r  the  get  who  sojourns  among  them  to 
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flee  thither — every  makkeh-nefesJi  bi-sJigagaJi — that 
he  die  not  by  the  hand  of  the  go  el  ha-dam  until  he 
stand  (ad* outdo)  before  the  *Edah. 

The  Leviticus  Texts 
Lev.  24. 17.  He  that  killeth  any  man  {kol-nefesh  adam)  must 
be  put  to  death  {mot  yum  at). 
24.  21.  .  .  .  He  that  killeth  a  man  {makkch  adam)  shall 
be  put  to  death  {yumat). 

In  approaching  the  examination  of  these  important 
texts,  it  is  well  to  keep  in  mind  that  our  object  is  to 
ascertain  the  view  of  the  Hebrew  mind  upon  homicide  in 
general.  We  wish  to  learn,  first,  whether  it  was  viewed  as 
a  trespass  against  private  persons,  and  therefore  adjustable 
by  those  immediately  interested,  or  whether,  on  the  other 
hand,  it  was  viewed  as  a  crime  of  such  gravity  against  the 
state  that  the  private  wrong  incident  thereto  was  extin- 
guished by  being  merged  in  the  injury  inflicted  on  the 
state. 

We  ought,  secondly,  to  determine  what  tribunal  or 
tribunals  had  jurisdiction  of  the  matter,  and  the  manner 
of  their  procedure. 

Our  third  point  will  be  to  discover  what  we  may  re- 
specting the  execution  of  the  judgement,  and,  incidentally, 
to  learn  the  modes  of  punishment  that  were  practised. 

These  inquiries,  of  course,  relate  to  homicide  as  a  legal 
wrong,  and  not  to  excusable  or  justifiable  homicide. 

It  is  obvious  that  the  killing  of  a  public  enemy  in  war 
does  not  constitute  the  offence,  since  such  enemy,  so  far  from 
being  within  the  peace  or  protection  of  the  state,  is  under 
its  ban,  as  one  whom  it  is  useful  and  meritorious  to  destroy. 
Blood  so  shed  is  called  war-blood  {demc  milhamaJi)  (1  Kings 
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2.  5),  and  for  its  shedding  no  blood-guilt  {damiui)  arises 
either  against  the  individual  slayer  or  against  the  community. 

A  striking  example  of  this  doctrine,  which  persists  even 
to  our  own  day,  is  given  in  the  thirty-first  chapter  of 
Numbers.  War  having  been  declared  against  Midian,  the 
arch-enemy  of  Israel,  the  army  gained  a  great  victory. 
When  the  officers  reported  their  action,  Moses  was  wroth 
with  them,  because  they  had  spared  alive  some  that  he 
deemed  the  most  dangerous  of  Israel's  foes. 

Curiously  enough,  with  this  view  of  the  matter  there 
was  mingled  another  sentiment  at  variance  with  the  first. 
Though  it  was  the  army's  duty  to  slay  enemies  at  war  with 
the  state,  yet  even  this  high  purpose  did  not  relieve  the 
slayer  from  the  necessity  of  purifying  himself,  there  being 
implied  in  this  the  thought  that  homicide,  however  justifi- 
able or  meritorious,  is  never  quite  blameless. 

'  Do  ye  abide  without  the  camp  seven  days  :  whosoever 
hath  killed  any  person,  and  whosoever  hath  touched  any 
slain,  purify  yourselves  (unsin  yourselves,  tit/iatte'it,  from 
hct\  sin)  on  the  third  day  and  on  the  seventh  day,  and  also 
your  captives  '  (Num.  31.  19). 

The  peace  or  protection  of  the  state  was,  in  ancient 
Hebrew  law,  supposed  to  be  conferred,  not  only  by  the 
state  directly,  but  by  the  several  cantons  or  districts  as 
representing  the  sovereignty  of  the  state,  and  also  by  the 
king  himself  as  the  personal  incarnation  of  the  sovereignty. 

One  of  the  striking  episodes  of  Hebrew  history  illustrates 
this :  Abncr  was  the  gencral-in-chief  of  King  Saul's  army, 
and  cousin  to  the  king.  After  Saul's  death  and  David's 
assumption  of  the  crown  of  Judah,  it  was  Abncr  who  sought 
to  perpetuate  the  dynasty  of  Saul  by  crowning  Ishbosheth 
king  over  Israel.     Civil  war  followed,  Abner  leading   the 
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forces  of  Saul,  and  Joab  the  army  of  David.  They  met  at 
Gibeon,  and  Abner  was  defeated  and  started  to  retreat. 
Asahel,  a  younger  brother  of  Joab.  started  in  pursuit, 
flaming  with  desire  to  meet  the  great  warrior  in  single 
combat.  The  latter  declined,  but  the  fiery  youth  would 
not  abandon  his  purpose,  whereupon  Abner  accepted  his 
challenge  and  slew  him  (2  Sam.  2.  8-23). 

Subsequently,  Ishbosheth  quarrelled  with  Abner,  and 
the  latter,  out  of  revenge,  offered  to  David  his  sword, 
and  his  influence  to  make  the  King  of  Judah  King  of  all 
Israel.  His  negotiations  to  that  end  being  largely  successful, 
he,  at  David's  invitation,  visited  the  latter's  capital,  Hebron, 
to  close  the  matter.  David  received  him  with  great  honour, 
and  when  the  treaty  was  concluded,  dismissed  him,  and  he 
went  'in  peace'  {bc-shalom)  (2  Sam.  3.  21,  22). 

When  Joab  returned  from  an  expedition  and  learned 
what  had  happened,  he  was  in  a  fury,  and  angrily  chid  his 
royal  master  for  what  he  deemed  a  piece  of  atrocious  folly. 
He  did  not  stop  there,  but  sent  lying  messengers  after 
Abner  to  lure  him  back  by  a  pretended  message  from 
King  David.  They  succeeded  too  well.  Joab  met  him 
at  the  gate  of  Hebron  in  pretended  amity  and  stabbed 
him  to  death  (2  Sam.  3.  23-7)  under  the  pretence  that  the 
hostilities  which  caused  Abner  to  slay  Joab's  brother 
Asahel  were  not  yet  ended. 

David's  indignation  was  boundless,  but  he  was  powerless 
to  break  with  the  great  chieftain.  When,  however,  his  death 
was  near  and  he  communicated  his  last  wishes  to  his  son 
Solomon,  he  charged  the  latter  not  to  let  Joab's  hoar 
head  go  down  to  Sheol  in  peace  (bc-shalom),  because  he 
shed  war-blood  (dcme-inilhamali)  in  peace  {be-shaloui) 
(1  Kings  2.  5). 
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The  moral  of  this  is  plain.  Though  Judah  and  Israel 
had  not  formally  concluded  peace  at  the  time  of  Abner's 
death,  yet  the  latter  was  in  treaty  with  David,  had  visited 
Hebron  on  the  latter's  assurance,  in  short,  was  in  the  king's 
peace  and  under  his  protection,  and  so  being,  was  foully 
murdered  by  Joab. 

This  doctrine  of  the  king's  peace,  or  the  peace  of  the 
state,  as  a  protection  against  homicide,  is  of  the  first  im- 
portance, since  its  rise  marks  the  era  when  homicide,  from 
being  a  private  wrong,  has  become  the  concern  of  the 
state. 

An  interesting  old  text,  belonging  to  the  zikne  ha-ir 
law,  well  illustrates  that  the  doctrine  had  at  an  early  period 
penetrated  to  every  corner  of  the  state.  It  is  contained  in 
Deuteronomy  (21.  1-9). 

One  is  found  slain  in  the  field.  There  is  no  clue  to  the 
murderer.  The  peace  of  the  state  has  been  violated.  As 
the  cities  are  near  each  other,  accurate  measurements  must 
be  made  in  order  to  ascertain  the  distance  between  the 
place  of  the  crime  and  the  various  adjacent  cities.  Com- 
parison of  these  distances  establishes  which  is  the  nearest, 
and  upon  it  rests  the  immediate  responsibility.  In  the 
language  of  the  day,  the  blood-guilt  (dam)  is  upon  it,  and 
in  order  to  be  relieved  of  this  burden  (forgiven,  nikkaper), 
solemn  ceremonial  disavowal  is  necessary.  The  zckcuim 
measure  (21.  2)  ;  they  wash  their  hands  over  the  sacrificed 
heifer  (21.6);  they  make  their  solemn  protestation  of 
innocence  and  ignorance :  '  Our  hands  have  not  shed  this 
blood;  our  eyes  have  not  seen'  (21.  7).  And  although  in 
one  verse  (3)  the  shofetim  arc  brought  in,  ami  in  another  (j) 
the  kokanim  bne-Livi  appear,  they  seem  to  have  nothing 
to  do.     Indeed,  verse  5   is  a  commcntarial  exposition  of 
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a  reason  for  inserting  the  kohanim  bne-Levi,  and  runs  thus  : 
'  For  them  JHVH  thy  EloJrim  hath  chosen  to  minister  unto 
him  and  to  bless  by  the  SJicm  of  JHVH,  and  by  their 
pronouncement  shall  every  controversy  {rib)  and  every 
assault  (nega)  be  decided.' 

That  this  general  assumption  of  responsibility  for  a 
man's  life  was  assumed  by  the  state  itself,  is  clear  from 
such  passages  as  these : 

'That  dam  naki  be  not  shed  in  thy  land,  which  JHVH 
thy  EloJiim  giveth  thee  for  an  inheritance,  and  so  blood-guilt 
{damim)  be  upon  thee  '  (Deut.  19.  10). 

'  Thou  shalt  put  away  dam  Jia-naki  (the  blood-guilt  for 
the  innocent)  from  Israel'  (Deut.  19.  13). 

Perhaps  the  most  striking  passage  on  this  subject  is 
Genesis  9.  5  :  '  Your  life-blood  will  I  require  from  beast  and 
man,  from  every  man's  brother  {ish  ahiw)  will  I  require  the 
life  of  a  man.' 

The  doctrine  of  double  blood-guilt  is  here  clearly 
indicated.  There  is  first,  the  primary  blood-guilt  incurred 
by  the  perpetrator,  which  is  expressed  by  the  first  half: 
'  Your  life-blood  will  I  require  from  man  {mi-yad  ha-adam) ', 
i.  e.  from  the  slayer.  Then  follows  the  secondary  blood- 
guilt  of  the  whole  community,  whose  bounden  duty  it  was 
to  prevent,  or  at  least  to  punish,  the  crime :  '  At  the  hand 
of  every  man's  brother  {ish  ahiw)  will  I  require  the  life 
of  man.' 

By  this  expression,  ish  ahizv,  is  meant  the  community 
as  a  whole.  Instances  of  its  use  in  this  sense  are  abundant, 
as  the  passages  here  indicated  will  show:  Exod.  10.  23; 
16. 15  ;  Lev.  25.  46  ;  Num.  [4.  4  ;  2  Kings  7.  6  ;  Jer.  13. 14  ; 
25.  26  ;  Ezek.  4.  17  ;  24.  23  >  33-  3°  I  47-  T4  !  Hag.  2.  22  ; 
Zech.  7.  9,  10  ;  Mai.  2.  10 ;  Neh.  5.  7. 

VOL.  v.  M 
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The  killing  of  a  public  enemy  in  war  is,  however,  not 
the  only  form  of  justifiable  homicide.  A  person  condemned 
to  death  by  law  may,  by  virtue  of  such  condemnation,  be 
killed  by  the  person  or  persons  designated  by  law,  and 
as  such  killing  is  the  performance  of  a  public  duty,  no  blame 
attaches  therefor.  In  the  case  of  Achan,  who  was  con- 
demned to  death  by  the  oracle,  the  execution  is  fully 
described.  Joshua  and  the  great  council  (Kol  Israel)  took 
the  condemned  to  the  place  of  execution.  Joshua  announced 
his  doom  in  JHVH's  name,  and  Kol  Israel  stoned  him  to 
death  (Josh.  7.  24,  25). 

In  the  case  of  the  blasphemer  of  the  Shan,  JHVH 
Himself  gave  directions  for  the  execution  by  the  lEdah. 
Moses  communicated  them  to  the  %EdaJi  (bne-Israel),  and 
they  stoned  the  convict  to  death  (Lev.  24.  14,  23). 

In  the  case  of  the  sabbath-breaker,  JHVH  himself 
directed  that  Kol  ha-edah  should  stone  him  to  death,  and 
they  did  so  (Num.  15.  $5,  36). 

One  convicted  of  manslaughter  may,  if  he  break  the 
bounds  of  his  prison  city,  be  lawfully  executed.  Such 
execution  is  justifiable.  It  creates  no  blood-guilt  [en  lo  dam) 
(Num.  35.  27). 

Another  case  of  justifiable  homicide  is  when  a  man 
defends  himself  against  attack  which  endangers  his  life  or 
his  home.  If  a  man  kills  a  burglar  at  night  (before  sunrise) 
while  breaking  in,  such  killing  is  justifiable.  It  creates  no 
blood-guilt  (en  lo  damini)  (Exod.  22.  1  (2)). 


We  may  at  this  point  pause  and,  before  going  further, 
sum  up  the  contents  of  this  introductory  lecture. 

The  Hebrews  in  Egypt  had  some  form  of  internal 
government  and  communal  law.      The  latter  was    orally 
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transmitted,  and  presumably  much  of  it  was  incorporated 
in  the  subsequent  written  law.  When  they  conquered 
Palestine,  they  could  not  at  once  enforce  this  law,  because 
the  zikne  ha-ir  of  the  various  cantons  had  to  reckon,  or 
thought  they  had  to  reckon,  with  the  indigenous  law  which 
was  familiar  to  the  large  mass  of  Canaanites  who  continued 
to  dwell  among  them.  The  federal  delegates  who  were 
sent  to  the  various  cantons  never  succeeded  in  procuring 
real  compliance  with  the  Hebrew  law  in  many  important 
matters.  Probably  during  the  reign  of  Solomon  began 
a  determined  effort  at  a  thorough  law  reform  which  should 
sweep  away  the  local  customs  and  establish  the  supremacy 
of  the  federal  law.  This  movement,  which  lasted  perhaps 
a  hundred  years,  ended  in  the  final  triumph  of  the  federal 
law,  though  the  disruption  of  the  monarchy  during  that 
period  retarded  the  full  success  of  the  movement  in  the 
Northern  Kingdom. 

It  is  the  history  of  this  struggle  for  law-reform  which 
we  shall  endeavour  to  unravel  from  the  texts. 


(To  be  continued) 
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CHAMBERLAINS  'FOUNDATIONS   OF  THE 

NINETEENTH    CENTURY'   AND 

THE   CLAIMS   OF   JUDAISM* 

By  Samuel  Schulman,  New  York  City. 

This  book  is  a  magnificent  project,  but  is  vitiated  from 
the  start  by  the  author's  forgetting  his  own  observation 
that  '  nothing  is  more  dangerous  than  to  attempt  to 
construct  history  from  a  single  principle'  (vol.  II,  p.  372). 
While  his  whole  work  is  a  contradiction  of  this,  since  it 
turns  around  the  Germanic  race  as  the  centre  of  Western 
civilization  and  culture,  yet  we  are  not  surprised  by  this 
naive  statement.  I  find  Chamberlain  an  author  most  fertile 
in  contradictions.  And  indeed,  no  man  can  write  twelve 
hundred  pages  crammed  with  word-pictures  and  reflections 
upon  the  most  important  interests  of  humanity,  and  all  this 
to  maintain  a  preconceived  thesis,  without  involving  himself 
in  endless  contradictions.  Mr.  Chamberlain  shows,  as  every 
human  being  proves,  that  there  is  something  greater  even 
than  personality,  and  that  is  truth,  which  often  coerces 
a  man  to  speak  it,  in  spite  of  himself.  That  is  why  we 
Jews,  whom  he  hates  so  much,  do  not  worship  personality, 
though  we  well  recognize  its  importance  as  a  creative  force 

*  Foundations  of  the  Nineteenth  Century.  By  Houston  Stewart 
Chamberlain.  A  translation  from  the  German  by  John  Lees,  M.A., 
D.Litt.  Edin.),  with  an  introduction  by  Lord  Redesdale,  G.C.V.O., 
K.C.B.,  &c,  in  two  volumes.  New  York:  John  Lane  Company,  T913. 
Volume  I,  cii  +  578  pages.     Volume  II,  vii  +  580  pages. 
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in  history,  but  rather  worship  God,  who  is  truth,  superior  to 
all  personality.  Thus,  even  Chamberlain,  dozens  of  times, 
unintentionally,  when  off  his  guard,  when  he  forgets  his 
thesis  and  lets  truth  speak  impersonally  through  him, 
brings  tributes  to  Jew  and  Judaism,  which  are  the  very 
opposites  of  what  he  says  when  he  is  trying  to  make  out 
his  case. 

In  order  to  understand  a  book,  one  must  read  it  with 
sympathy  and  place  himself  provisionally  at  the  author's 
standpoint  and  criticize  him  from  that  standpoint.  And 
this  is  what  I  intend  to  do.  His  work  is  very  artistic,  but 
is  a  poor  philosophy  of  history,  which  though  not  so  called, 
it  practically  aims  to  be.  It  is  a  unified  creation,  whose 
beauty  is  marred  by  a  hatred  of  everything  non-Aryan  and 
non-Germanic,  but  above  all,  of  everything  Jewish.  And 
hence,  the  result  is  the  most  subjective  of  books,  most 
stimulating  to  a  mature  mind  and  of  great  danger  for 
a  young  man.  For  the  Jew  who  knows  nothing  of  his 
people  and  his  religion  at  first  hand  through  his  own 
thought  and  life,  this  book  is  a  treacherous  snare.  For  one 
whose  sacred  function  it  is  to  interpret  the  soul  of  Israel, 
it  is  a  challenge  of  joyous  combat.  It  is  the  Bible  of 
Germanic  fanaticism  and  European  anti-Semitism.  I  do 
not  object  to  Chamberlain's  making  the  Germanic  race 
(which  means  for  him  Celts,  Teutons,  and  Slavs,  the 
Northern  peoples  of  Europe)  the  centre  of  Western  history 
and  of  European  civilization  and  culture,  if  he  so  pleases. 
That  makes  the  strength  of  the  book  as  an  artistic  work. 
The  artist  is,  above  all,  a  co-ordinating,  interpreting, 
shaping  and  creative  personality,  and  Chamberlain  is 
a  strong  personality.  If  I  could  write  such  a  book,  I  would 
make  the   Jew  the  centre   of  history,  the    creator   of  its 
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culture.  In  so  far  as,  to  speak  with  Chamberlain,  religion 
and  ethics  are  the  very  constituents  of  culture,  as  distin- 
guished from  civilization  and  knowledge  in  that  tripartite 
division  of  the  elements  of  social  life,  which  the  author 
makes  in  the  second  part  of  his  work,  and  if  culture  is  the 
highest  and  most  creative  and  most  individual  thing  for 
personality  and  race,  then  I  could  make  out  quite  a  claim 
for  the  creative  and  fructifying  influence  of  Jewish  genius 
in  history.  When  some  of  our  fin  de  siecle  Jewish  senti- 
mentalists talk  of  Jewish  culture  as  something  different 
from,  as  something  that  can  be  separated  from,  Jewish 
religiosity,  they  talk  of  what  is  impossible.  Jewish  religion 
is  the  Jew's  distinctive  culture.  Chamberlain's  conception 
of  culture  is  correct.  So  I  say,  I  too  could  make  the  Jew 
the  centre  of  history,  as  he  makes  the  Teuton,  and  before 
him,  the  Aryan  or  Hellene,  Hindu,  and  Roman.  And 
I  could  do  this  without  despoiling  any  other  race  of  its 
merits  and  contributions  to  human  progress.  I  would  need 
only  to  remind  myself  of  that  fragment  of  ancient  Hebrew 
poetry  put  into  the  mouth  of  Noah,  which  makes  him  say, 
'May  God  enlarge  Japhet  and  may  He  dwell  in  the  tents 
of  Shem'.  The  consciousness  of  Jewish  individuality  and 
worth  did  not  imply  the  diminution  of  recognition  of 
non-Jewish  genius.  What  I  object  to  in  Chamberlain  is 
the  disastrous  result  which  follows  from  his  deliberate 
under-valuation  and  rejection  of  everything  that  is  not 
Aryan  or  Germanic,  and  which  especially  prevents  him  from 
understanding,  nay,  makes  him  unwilling  to  grasp,  the  spirit 
of  Judaism.  But  he  dare  not  do  justice  to  Judaism.  If  he 
did,  it  would  destroy  his  main  thesis.  The  very  exaltation 
of  the  sufficiency  of  the  Aryan  and  the  Teuton  implies  the 
deliberate    degradation    of   the    Jew,    except    where    truth 
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escapes  him  unawares.  For  if  he  once  granted  what  the 
world  has  hitherto  held,  that  the  Jew  is,  par  excellence, 
the  people  with  a  religious  genius,  and  if,  as  he  says,  culture, 
whose  constituent  is  religion,  is  superior  to  civilization,  then 
he  would  have  to  grant  the  excellence  of  the  equipment  of 
the  Jewish  genius  and  Europe's  dependence  upon  it  for  its 
culture.  And  that  is  what  in  his  role  of  a  man  who  would 
keep  the  'alien  Asiatic  people'  far  from  himself,  he  cannot 
do.  And  here  we  reach  the  very  heart  and  spirit  of  the 
book,  its  motive  and  method.  The  heart  and  motive  are 
for  me  given  in  the  remarkable  passage  on  p.  258  of  the 
second  volume.  He  says:  'In  Jesus  Christ  absolute 
religious  genius  had  entered  the  world.'  '  No  one  is  so  well 
adapted  to  hear  this  divine  voice  as  the  Teuton.'  '  And  yet 
the  Gospel  disappeared  and  the  great  voice  is  silent.' 
Chamberlain  is  here  speaking  towards  the  end  of  the  book, 
after  he  had  developed  his  main  theme,  of  the  corruption  of 
the  Christianity  of  Christ.  Why?  He  tells  us:  '  For  the 
children  of  the  chaos  will  not  abandon  the  sacrifice  by 
proxy,  which  the  better  spirits  among  the  Hellenes  and  the 
Hindus  had  long  ago  rejected  and  which  the  pre-eminent 
Prophets  of  the  Jews  had  centuries  ago  laughed  out  of 
court.'  Even  the  Reformation  does  not  cast  it  off.  He 
very  shrewdly  says :  '  And  this  throws  the  preponderance 
of  the  importance  of  the  Reformation  into  a  purely  political 
spheie.'  He  adds  in  a  note:  'Even  Luther  (although  he 
laid  stress  on  faith)  teaches  the  doctrine  that  even  the 
unbeliever  breaks  with  his  teeth  the  body  of  Christ '  when 
he  partakes  of  the  Lord's  Supper.  Evidently  nothing  in 
organized  Christianity,  as  it  exists  to-day,  satisfies  him. 
He  needs  a  new  religion.  Why  does  not  some  Teuton 
create  it  for  him?     He  concludes  this  line  of  thought  by 


FOUNDATIONS  OF  NINETEENTH  CENTURY — SCHULMAN     167 

saying  :  '  In  the  want  of  a  true  religion  that  has  sprung 
from  and  is  compatible  with  our  own  individuality  (he 
means  evidently,  Christ's  teaching,  as  echoed  in  Teutonic 
hearts),  I  see  the  greatest  danger  for  the  Teuton.'  For 
him,  therefore,  the  only  shortcoming  and  weakness  of  the 
Teuton,  and  therefore  the  danger  for  him,  is  his  inability 
to  create  religiously.  And  Jesus  is  for  him  the  '  absolute 
religious  genius '  whose  gospel  the  Teuton,  when  genuine 
and  uncorrupted,  has  always  understood.  Therefore,  the 
Teuton,  we  would  say,  is  for  culture,  in  great  measure, 
dependent  upon  the  Jewish  race.  But  Chamberlain  turns 
away  in  horror,  all  through  the  book,  from  the  thought  that 
there  could  be  anything  in  common  between  a  Germanic 
and  a  Jewish  spirit.  Therefore,  he  does  something  which 
gives  us  the  spirit  and  method  of  his  whole  book.  It  is 
pathetic  to  see  this  man,  in  the  depths  of  his  soul,  attracted 
by  the  personality  of  Jesus,  finding  absolute  religion  in  his 
gospel,  in  a  word,  the  German  at  the  feet  of  a  son  of  Israel, 
and  yet,  all  the  time,  loathing  the  Semitic  race  and  the 
Jew  his  possible  neighbour,  competitor  and  brother  in 
culture.  He  therefore  perpetrates  the  third  chapter  of  his 
book,  whose  spirit  and  method  determine  the  purpose  of  the 
whole.  In  this  chapter,  he  tells  us,  speaking  of  Palestine, 
at  the  time  of  the  birth  of  Jesus :  '  Only  one  race  at  that 
time  was  pure — the  Jewish.  That  Jesus  Christ  did  not 
belong  to  it  is  certain.'  '  Every  further  statement  is 
hypothetical.'  This  is  the  act  of  a  fanatic  who  lays  down 
a  dogma,  because  the  salvation  of  his  whole  theory,  upon 
which  he  builds  his  book,  is  dependent  upon  it.  It  is 
a  certainty  for  him,  but  it  is  not  the  act  of  a  fair,  historical 
writer  who  only  seeks  truth  and  must  find  that  he  has  no 
facts  with  which  to  refute  a  universal  tradition.     Of  course, 
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as  we  shall  see,  such  dogmatism  involves  him  in  a  mesh  of 
contradictions.  But  what  we  must  note  here  is  the 
psychology  of  the  author's  work.  Jesus  must  not  be  a  Jew, 
and  the  Jew  on  his  hypothesis  must  be  the  most  irreligious, 
unmystical,  rationalistic,  materialistic,  slavish  soul,  and 
what-not  amongst  men,  so  that  he  prove  the  very  foil 
and  contrast  to  the  man  who,  it  is  believed,  brought 
salvation  to  the  world,  to  the 'absolute  religious  genius'. 
It  is,  after  all,  an  old  method.  The  theologians  made 
Judaism  a  caricature  in  order  to  exalt  the  divinity  of  Jesus. 
Now  the  race  theorists,  borrowing  the  information  from  the 
theologians,  and  copying  their  methods,  echo  and  add  to 
their  misrepresentation  of  Judaism  and  make  their  own 
original  contribution  of  the  statement  that,  by  race,  Jesus 
was  not  a  Jew  at  all. 

Chamberlain  operates  with  certain  leading  ideas.  He 
emphasizes  the  importance  of  race,  nation,  personality, 
the  creative  idea  in  history.  He  brings  out  profoundly  the 
significance  of  religion  for  culture.  He  distinguishes  culture 
from  civilization,  from  the  'anonymous  forces'.  He  calls 
attention  to  the  dependence  of  human  culture  upon  the 
leading  personalities — Plato,  Kant,  Goethe,  and  so  forth. 
With  all  of  this  one  may  sympathize,  though  it  will  be 
necessary  to  say  something  to  supplement  and  modify  some 
of  these  conceptions.  And  yet  he  has  created  a  distorted 
picture  of  the  development  of  humanity.  His  greatest 
service  is  to  have  brought  out  in  a  popular  work  the 
intimate  relation  between  Hindu  religion  and  mythology, 
and   the  work  of  the  other  races  of  the   so-called    Aryan 

ip.  His  greatest  defect  is  to  have  turned  a  philosophy 
of  history  into  a  veritable  crusade  against  the  non-GermaniV 
world.     I  use  the  word  'crusade'  advisedly,  for  the  word 
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in  not  antipathetic  to  Chamberlain.  He  has  an  idea  that 
the  extension  of  Roman  power  over  the  world  was  not  the 
result  of  the  spirit  of  conquest,  but  rather  of  Rome's  desire 
to  protect  itself,  to  make  itself  a  home  inviolate,  to  safeguard 
its  individuality.  And  so,  from  a  city,  Rome  became,  in 
self-defence,  a  world  empire.  Thus,  he  would  intimate,  it 
is  the  duty  of  the  Germanic  race  to  extend  its  power  over 
the  world,  not  for  the  sake  of  conquering,  but  to  prevent  its 
being  contaminated  through  mixture,  and  destroyed  through 
weakness.  In  a  word,  to  protect  its  own  individuality. 
For  the  thesis  is :  European  culture  depends  entirely  upon 
the  independence  of  the  Germanic  race,  and  the  non- 
Germanic  world,  where  it  interferes,  must  be  put  down. 
His  style  is  neither  rhetorical  nor  flowery,  nor  terse  and 
rugged.  It  is  the  intellectual  eloquence  of  an  earnest, 
impassioned  soul.  His  book  stimulates  and  challenges. 
Sometimes  it  disgusts.  It  never  bores  and  always  sets  to 
thinking.  It  is  the  offering  of  a  brilliant  mind  who  has 
assimilated  the  knowledge  and  culture  of  Europe,  but 
according  to  Jewish  law,  it  cannot  be  accepted  on  the  altar 
of  truth,  because  it  is  the  gift  of  a  mind  prostituted  by 
a  colossal  prejudice  and  a  boundless  race  antipathy. 

The  scope  of  the  work  is  indicated  in  the  title.  Here  is 
the  nineteenth  century,  with  its  great  controversies  dividing 
men  into  Christians  and  Jews,  into  Protestants  and  Catholics, 
into  individualists  and  socialists,  into  racialists  and  humani- 
tarians, into  the  vindicators  of  the  principle  of  nationality 
as  against  the  upholders  of  universal  empire, — an  idea 
inherited  from  Rome  and  incorporated  in  the  Roman 
Catholic  Church, — into  materialists  and  idealists,  into 
glorifiers  of  the  bigness  of  our  civilization  with  its  steam, 
electricity,    machinery,    &c,    and    prophets    of    individual 


17° 


THE    JEWISH    QUARTERLY    REVIEW 


culture  and  artistic  personality  which  such  civilization  tends 
to  overawe  and  level ;  into  universal  democracies,  dominated 
by  rule  of  majorities  and  great  ideas  which  should  rule 
men ;  into  European  powers  that  reach  out  to  the  ends 
of  the  earth,  and  non-European  races,  who  are  becoming 
conscious  of  their  individualities,  their  right  to  live  and 
develop.  Here  is  this  century, — how  shall  I,  a  thinking 
man,  take  my  place  in  it  with  respect  to  these  controversies  ? 
In  this  sentence,  I  attempt  to  summarize  the  task  of  the 
book.  It  will  show  how  crammed  such  a  book  must  be 
with  opinions  on  science,  art,  religion,  philosophy,  politics, 
social  economy,  anthropology,  and  much  more.  It  is  a 
tremendous  summary  of  the  achievements  of  the  human 
spirit,  teeming  with  information  and  misinformation, 
scintillating  with  brilliant  apergus  and  bristling  with  the 
meanest  kinds  of  slurs  and  insults  for  the  Jew.  It  is 
a  powerful  work,  which  calls  for  a  book  to  answer  its 
misstatements  and  false  theories. 

To  the  question  what  is  struggling  in  the  hearts  of  men 
of  the  nineteenth  century,  with  certain  blood  in  their  veins, 
with  certain  pits  de  pcnsces  determined  by  race,  he  gives  the 
answer  in  his  book.  We  must  inquire  into  the  foundations 
of  this  century.  He  does  not  describe  the  century  itself, 
but  analyses  the  factors  which  go  to  make  it  up.  This 
manner  of  treating  the  subject  is,  in  my  opinion,  not  merely 
governed  by  methodological  considerations,  but  is  a  question 
of  utility  as  determined  by  his  thesis.  If  he  had  examined 
the  nineteenth  century  in  detail,  he  would  have  been 
compelled  to  admit  the  gieat  service  which  Jewish  ability 
gave  all  along  the  line  in  this  century  of  Jewish  emancipation 
in  the  Western  World.  We  must  inquire,  he  holds,  what 
we    have    inherited,    who    we    are,    and    we    must    become 
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conscious  of  the  fight  which  had  been  waged  for  that 
heritage  in  the  past.  Chamberlain  believes  only  ideas  have 
power  in  history.  Ideas  are  expressed  clearly  in  personalities 
of  pure  race.  Only  pure  races  are  creative.  Race 
individuality  is  guarded  by  nationality,  and  its  greatest  foe 
is  mixture  of  races  of  the  wrong  kind,  which  produces 
hybridism,  mestizos  on  the  one  hand,  and  on  the  other 
hand  the  universal  world  empire,  which  would  level  men 
and  blot  out  their  individualities  by  universal  law.  order, 
power,  authority,  and  dogma.  Characterless  mongrel  races 
lent  themselves  to  the  forming  of  the  later  Roman  empire, 
where  Syrian  and  African  mestizos,  no  longer  pure  Roman, 
sat  on  the  throne,  and  to  the  establishment  of  the  world 
power  of  the  Roman  Church.  If  Chamberlain  can  be  said 
to  hate  anything  more  than  the  Jews,  it  is  the  Roman 
Catholic  Church.  Great  geniuses,  creative  originators  are 
always  the  products,  he  holds,  of  a  nation  of  pure  race. 
Culture  is  not  the  product  of  humanity,  but  of  particular 
races  and  particular  men.  And  only  these  can  be  said  to 
progress  or  degenerate.  He  does  not  believe  in  the  idea 
of  general  progress.  There  exists  for  him  no  humanity. 
European  culture  is  the  product  of  a  particular  race,  the 
Germanic  race,  in  the  large  wide  sense  mentioned  above. 
And  the  struggle  has  been  to  save  the  heritage,  with  which 
Western  history  begins,  from  the  corruption  brought  about 
by  its  entering  a  hybrid  mixture,  and  the  elimination  from 
that  mixture  of  the  Semitic,  Jewish,  and  mestizo  elements. 
This  elimination  is  finally  accomplished  by  the  Teutons. 
History  begins  for  him  only  with  Jesus.  He  rejects  the 
terms  '  Middle  Ages  and  Renaissance '.  What  is  called 
renaissance  was  rather  a  real-birth  of  the  Germanic  spirit. 
500   and  1500   are   for  him    most   important  dates.     The 
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thirteenth  century  is  the  decisive  century.  A  century  rich 
indeed  in  the  most  variegated  activities  in  science,  art, 
industry,  discovery,  state  building,  and  religion.  It  is  only 
influenced  by  the  Semitic  element  in  so  far  as  it  must 
fight  it.  The  victory  seems,  at  the  beginning  of  the  thirteenth 
century,  to  have  been  won  by  Rome,  which  is  all  powerful. 
But  whereas  the  struggle  will  continue  in  the  individual 
breast,  because  of  conflicting  tendencies,  things  have  been 
clarified  by  this  time.  The  Teutonic  race  becomes  conscious 
of  itself  and  the  victory  is  really  for  it.  He,  therefore, 
divides  his  work  into  two  parts  :  the  first  part  consisting  of 
eight  chapters,  devoted  to  the  heritage,  the  heirs,  and  the 
struggle  in  Religion  and  the  State,  from  pages  i  to  1,200, 
which  really  ends  the  book,  according  to  its  plan,  and  the 
second  part,  the  ninth  chapter,  devoted  to  a  description  of 
what  Teutons,  when  clarified  and  emancipated  from  Rome, 
that  was  the  organizer  of  the  chaos  of  mixed  races  and  the 
inheritance  of  Semitic  chronology  and  history,  are  at  last 
able  to  accomplish.  Christianity  is  for  him  a  hybrid. 
The  Teuton's  curse  was  that  he  thus  inherited  it.  This  is 
briefly  the  gist  of  Chamberlain's  historical  construction. 

The  Western  World  inherits  in  the  beginning  from 
Greece  Hellenic  art  and  philosophy,  but  of  the  Greeks 
themselves  he  has  no  high  opinion.  They  were  '  fickle, 
faithless '.  Their  leaders  run  away  to  the  enemy.  '  No  being 
is  more  immoderate  than  the  Hellene,  the  preacher  of 
moderation  (sophrosune)  and  the  golden  mean.'  But  it 
inherits  from  the  Greek  also  things  he  does  not  like, 
scholasticism,  rationalism,  superstition,  mysteries,  and  the 
><.ul-cult.  And  these  things  come  afterwards  to  be  shaped 
into  Christian  dogmas.  From  Rome  we  inherit  law.  the 
idea  of  the  state,  family,  love  of  country.    He  is  enraptured 
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with  Roman  law,  and  in  his  enthusiasm  he  says  in  a  note 
the  following :  (By  the  way,  his  most  hateful  things  against 
the  Jews,  such  as  impugning  the  honesty  of  Moses 
Mendelssohn,  treating  with  contempt  Spinoza,  insulting  the 
memory  of  Renan  by  accusing  him  of  having  been  in  his 
latter  years  in  the  pay  of  the  Alliance  Israelite,  casting 
a  slur  upon  Jewish  scholars,  and  saying  that  the  time  will 
come  when  German  socialists  will  tell  Karl  Marx  to  go  and 
busy  himself  with  his  own  people— all  these  things  which 
show  the  spirit  of  the  man,  are  in  the  form  of  notes). 
He  says,  it  is  a  question  whether  '  in  Teutonic  countries, 
men  of  Jewish  race  should  be  appointed  judges,  whether 
they  really  understand  and  feel  the  law  which  they  use  so 
masterfully'.  Here  is  the  historian  in  the  role  of  the 
political  anti-Semite !  Chamberlain  praises  the  Roman 
law  because  it  was  the  creation  of  a  people  that  fulfilled  the 
two  conditions  necessary  for  its  making.  It  had  great 
moral  character  and  acute  intelligence.  Has  it  ever  occurred 
to  our  author  that  the  Jewish  people,  with  its  tremendous 
ethical  passion,  with  its  high  moral  ideals,  with  its  respect 
and  love  for  the  family,  with  its  inculcation  of  practical 
virtues  and,  at  the  same  time,  with  its  acute  intelligence, 
with  its  keen  analytical  powers,  were  just  a  people  to  create 
legal  conceptions  and  a  great  body  of  law?  And  yet,  this 
philosopher  of  history  does  not  even  mention  the  fact  that 
Talmudic  law  might  well  take  its  place  beside  Roman  law. 
And  perhaps  the  intelligence  of  a  people  disciplined  by 
Talmudic  law  makes  it  very  easy  for  representatives  of 
that  people  to  become  masters  in  any  other  law.  And  here. 
I  would  venture,  as  a  layman,  to  suggest  a  thought  which 
may  be  right  or  wrong,  that  if  comparisons  are  to  be  made, 
perhaps  the  genius  of  the  Jewish  law,  based  on  the  rights 
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of  man,  is  on  the  whole,  superior  to  the  genius  of  the  Roman 
law,  based  on  the  rights  of  property.  It  is  well  known  that 
the  law  of  the  Pentateuch  permitted  a  man  to  go  into 
another  man's  orchard  and  to  take  as  much  fruit  as  he 
needed  for  the  appeasing  of  his  hunger.  He  could  eat  as 
much  as  he  liked,  but  he  was  not  allowed  to  carry  any 
fruit  away.  Furthermore,  the  laws  which  gave  the  poor 
the  right  to  go  into  the  fields  and  reap  the  corners,  to  glean 
after  the  reapers,  &c,  is  not  a  law  of  charity,  strictly 
speaking,  but  a  law  of  justice,  recognizing  the  right  of  a  man 
to  the  means  of  a  livelihood,  the  right  to  work  at  all  events, 
to  pick  up  in  the  fields  what  he  needs  for  his  subsistence. 
It  is  quite  evident  that  here  we  have  an  expression  of  the 
superiority  of  the  rights  of  men  to  the  rights  of  property. 
Having  mentioned  the  heritage  that  comes  from  Greece 
and  Rome,  we  have  lastly  the  heritage  of  Jesus — 'the  most 
important  vision  of  all  times  '. 

Who  are  the  heirs  to  whom  this  inheritance  is  to  be 
turned  over?  In  the  first  place,  it  is  the  chaos  of  nations 
around  the  Mediterranean — these  are  brutalized  races, 
according  to  Chamberlain,  degraded  mestizos,  people, 
therefore,  without  purity,  nationality,  character,  originality. 
They  will  lend  themselves  well  for  the  building  up  of  an 
empire  in  which  nationality  is  destroyed,  and  for  the 
mixing  of  all  sorts  of  ideas  and  systems.  They  are  the 
material  for  all  sorts  of  syncretisms.  Christians  will  not 
relish  the  following  statement  of  Mr.  Chamberlain,  vol.  I, 
p.  252:  'All  foundations  for  historical  Christianity  were 
laid  and  built  up  by  this  mongrel  population.'  Secondly, 
there  is  the  Jewish  race.  It  alone,  Chamberlain  says, 
possessed  at  the  time  physiognomy  and  character,  although 
later  he  will  call  it  a  bastard  race.     '  They  were  the  only 
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people  at  that  time ',  he  holds,  '  deserving  of  respect.  They 
had  faith  in  self.'  '  Since  this  faith  included  faith  in 
a  higher  being,  it  did  not  lack  ethical  significance.'  The 
law  '  however  poor ',  was  good  in  an  age  of  lawlessness. 
'  Here,  as  elsewhere,  we  shall  find  that  the  influence  of  the 
Jews  for  good  and  for  evil  lies  in  their  character,  not  in 
their  intellectual  achievements.' 

If  we  understand  the  meaning  of  '  character  '  with  all  its 
implications,  we  can  well  take  this  as  a  tribute.  These  are 
the  examples  of  the  things  that  he  says  about  the  Jew,  that 
escape  Chamberlain  in  spite  of  himself.  In  connexion  with 
this  ability  of  the  Jew  to  maintain  a  physiognomy  and 
character  in  a  time  of  universal  chaos,  I  would  say  it  is 
because  the  Jew  had  faith  in  himself,  he  did  not  accept 
Jesus,  as  the  early  Church  made  him,  the  centre  of  its  life, 
and  did  not  thus  lose  himself  in  this  chaotic  world.  The 
last  heir  to  enter  upon  the  scene  of  history  is  the  Germanic 
race.  These  three  heirs,  chaos  of  nations,  the  Jew,  and  the 
Germanic  race,  waged  the  fight. 

The  fight  is  within  religion  for  Germanic  Aryan  ideas, 
according  to  Chamberlain,  as  against  dogmas  and  super- 
stitions. And  in  the  State,  for  race,  nationality,  and  freedom, 
as  against  empire  and  universalism.  The  curse  of  the 
Germanic  race,  according  to  him,  consisted  in  this,  that  it 
got  the  heritage  Christianity,  as  a  result  of  the  marriage  of 
Aryan  mythology,  which  he  likes  very  much,  with  what 
he  calls,  Jewish  chronistic,  historic,  dogmatic,  abstract 
materialism.  In  passing,  we  may  say,  that  dogma  was 
altogether  foreign  to  the  Jew,  and  he  cannot  at  all  be  made 
responsible  for  the  dogmatic  formulation  of  myths  in  what 
came  to  be  the  content  of  the  faith  of  the  Church.  The 
Germanic  element  is  always  hoping,  according  to  the  author, 
VOL.  V.  N 
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to  disengage  the  symbolic  value  of  the  Aryan  mythology 
and  adding  to  it,  by  its  creative  effort,  from  the  Jewish  and 
ecclesiastical  elements.  According  to  him,  if  you  touch 
mythology  and  destroy  it,  you  land  in  Judaism.  And  if 
you  retain  the  historic  dogma,  you  Judaize  the  world. 
Therefore,  from  Paul  through  Augustine  to  Luther  and 
to-day,  there  runs  a  contradiction  through  Christianity. 
There  is  dogma  and  superstition  and  chronology'  on  the 
one  hand  and  there  is  the  life  of  Jesus,  the  Aryan  myths — 
like  Trinity  and  Incarnation  and  the  conception  of  the 
inwardness  of  religion,  as  expressed  in  the  ideas  of  faith, 
grace,  as  opposed  to  works,  on  the  other  hand.  Organized 
Christianity  is  for  him  a  hybrid. 

Let  us  now  take  up  this  conception  of  Christianity  and 
Judaism  somewhat  more  in  detail.  There  is  nothing  to  say 
with  respect  to  his  glorification  of  Jesus.  Jesus  is  for  him 
more  than  man.  He  quotes  approvingly  the  line  from 
Diderot :  '  This  was  not  a  philosopher,  it  was  a  God.' 
This  is  the  expression  of  Chamberlain's  faith,  and  faith, 
sincerely  held,  should  always  be  met  with  reverence  and 
not  with  argument.  Only  when  it  seeks  to  force  itself 
upon  others,  does  it  expose  itself  to  the  just  criticism  of  an 
analytical  reason.  For  him,  Jesus  is  the  invisible  made 
visible.  As  a  favourite  phrase  of  his,  which  occurs  often  in 
the  book,  has  it,  we  would  say  Jesus  presents  God,  as  it 
were  'sub  specie  oculorum '.  But  when  he  talks  of  Jesus 
as  a  man  and  begins  to  analyse  and  appraise  what  was 
original  in  him,  and  what  was  opposed  to  and  different  from 
his  being,  we  must  have  more  to  say  than  our  space  will 
allow.  lie  has  a  very  fanciful  conception  of  Jesus.  He 
tears  him,  in  his  essence,  entirely  out  of  Jewish  history, 
lie  sees  in  him  merely  a  transcendental  idealist.     He  com- 
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pares  him  later  to  the  philosopher  Kant.  What  Kant  did 
for  philosophy,  that  Jesus  did  for  religion.  The  substance 
of  the  teaching  of  Jesus  is  for  him  in  the  phrase  '  the 
Kingdom  of  God  is  within  you '.  Although  even  this 
phrase,  which  runs  all  through  his  book  as  the  very 
watchword  and  characteristic  differentiation  of  the  new 
revelation,  and  which  is  supposed  to  separate  it  by  an 
unbridgeable  chasm  from  Judaism,  has,  as  a  matter  of  fact, 
been  taken  by  scholars  to  mean,  according  to  the  Greek 
original,  'the  Kingdom  is  in  your  midst'.  This,  of  course, 
is  quite  a  different  conception,  and  really  means  the 
Messianic  Hope  is  already  fulfilled.  '  The  Kingdom  is 
already  now,  here  on  earth  and  I  am  its  inaugurator ',  an 
entirely  different  proposition  indeed  from  the  transcendental- 
ism which  Chamberlain  would  see  in  the  phrase :  It  is  the 
claim  that  what  Judaism  hoped  for  has  at  last  been  realized. 
It  is  indeed,  to  speak  in  Chamberlain's  phraseology,  itself 
a  piece  of  Jewish  historic  thought  which  can  be  disputed  or 
argued  about.  Only  Jesus,  that  is  the  impression  we  get, 
revealed  the  mysteries,  which  cannot  be  expressed  in  words. 
Only  he  taught  the  religion  of  the  heart,  of  which,  according 
to  the  author's  thesis.  Judaism  knew  nothing.  Next  to  the 
phrase  '  the  Kingdom  of  God  ',  Chamberlain  emphasizes  the 
method  of  Jesus.  He  calls  it  'a  conversion  of  the  will' — 
'  For  I  am  meek  and  lowly  of  heart,  learn  of  me.' 
Parenthetically,  we  would  here  say,  this  is  just  what 
separates  Judaism  from  Christianity.  Judaism  permits  no 
mortal  thus  to  speak.  The  meekness  of  a  man  must  be 
attested  of  him  by  others.  The  Prophetic  message  was 
always  '  learn  of  God  through  me '.  The  Jewish  Prophets 
reveal  a  law  higher  than  themselves.  They  do  not  claim 
to  be  the  concrete  illustration  of  it  which  is  to  be  imitated. 
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The  greatness  of  Moses  consisted  in  the  fact  that  he  was 
called  meek  by  others.  The  duration  of  his  creation, 
a  people  consecrated  to  God.  resulted  from  the  fact,  that 
through  his  own  teaching  he  became  overshadowed  by 
the  God  whose  instrument  he  was.  Jesus,  according  to 
Chamberlain,  is  not  only  the  centre,  but  the  essence,  the 
substance  of  the  new  revelation.  They  therefore  called 
him,  he  says,  '  tree  of  life  ',  '  the  bread  of  life ',  '  the  light  of 
life',  'the  foundation',  and  so  forth.  Jesus,  he  emphasizes, 
did  not  preach,  like  Buddha,  obedience,  chastity,  purity. 
He  did  not  deny  the  will  to  live  which  the  Aryan 
Schopenhauer  in  the  nineteenth  century  taught  again,  after 
his  Hindu  cousin.  Jesus  affirmed  the  will  to  live.  But 
his  '  conversion '  is  a  war  against  the  inner  spirit  of  mankind, 
against  the  motives  which  underlie  their  action.  He  brought 
a  '  sword '  against  the  world's  life.  Chamberlain  emphasizes 
what  he  calls,  '  his  sublime  pride '.  He  turns  the  cheek, 
not  only  for  the  weak  humanitarian's  sake,  but  for  his  own 
sake.  It  is  not  merely  the  stoical  self-control.  It  was  an 
expression  of  his  own  way  of  living.  'Father,  forgive 
them,  they  know  not  what  they  do  ',  is  for  Chamberlain  an 
illustration  of  that  sublime  pride.  But  he  forgets  the  phrase 
'  My  God,  why  hast  thou  forsaken  me?  '  This  would  bring 
Jesus  much  nearer  to  ordinary  humanity.  It  needs  but  to 
mention  these  things  to  show  what  a  fanciful  construction 
of  the  personality  of  Jesus  Chamberlain  here  makes. 
Much  truer  is  the  ordinary  conception  of  the  man  of 
Nazareth  as  a  lover  of  his  fellow  men,  as  a  sympathizer 
with  their  sufferings,  as  a  brother,  seeking  to  do  them  good, 
than  this  idea  of  a  metaphysical  transcendentalist,  who 
turns  away  the  will  from  the  ordinary  motives  of  men. 

With  Jesus,  according  to  Chamberlain,  begins  the  moral 
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awakening  of  man :  '  Man  rose  against  his  animal  nature  ',  &c. 
This  is  certainly  a  sweeping  statement  and  can  only  be 
explained  by  the  completely  artificial  method,  which  the 
author  employs  to  separate  Jesus  from  the  moral  experience 
as  embodied  in  the  Jewish  consciousness  up  to  his  time. 
When  he  comes  to  inquire  as  to  the  origins  of  Jesus  and 
his  teaching,  he  says,  f  he  was  a  Jew  in  religion  and 
education  undoubtedly,  in  race  most  probably  not '.  He 
criticizes  Prof.  Albert  Reville  who  said  that  it  is  idle  to 
discuss  the  question  whether  Jesus  was  of  Aryan  origin  or 
not,  boldly  asserting,  '  a  man  belongs  to  the  nation  in 
whose  midst  he  has  grown  up '.  Of  such  an  assertion, 
Chamberlain  says,  'and  this  was  science  in  1896  ! '  I  would 
rather  be  guided  by  the  science  of  Reville,  who  has  no 
preconceived  thesis  to  maintain,  than  by  the  dogmatic 
speculations  of  our  author.  He  becomes  even  more  emphatic 
and  says,  '  whoever  makes  the  assertion,  Christ  is  a  Jew, 
is  either  ignorant  or  insincere '.  In  order  to  make  out  that 
Jesus  was  no  Jew,  he  contradicts  himself  in  a  twofold  way. 
In  the  first  place,  in  a  relatively  superficial  way.  On  p.  203 
of  the  first  volume,  he  is  talking  of  Galilee  where  Jesus  was 
born  and  where  lived  a  mixture  of  nations,  and  he  says 
'only  political  connexion,  not  community  of  religious  faith, 
fosters  fusion  of  races  '.  As  Galilee  was  separated  politically 
from  Judea,  this  is  to  intimate  the  possibility  that  Jesus 
had  no  Jewish  blood  in  his  veins,  though  he  was  brought 
up  in  the  Jewish  religion.  On  p.  212,  of  the  same  volume, 
he  tells  us  '  the  very  conversion  to  the  Jewish  faith  gradually 
obliterated  differences '.  If  the  conversion  to  the  Jewish 
faith,  which  according  to  the  Jewish  law,  a  law  in  existence 
now  for  over  two  thousand  years,  permitted  marriage 
between  Jews  and  non-Jewish  races,  obliterated  differences, 
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then  religion  is  more  than  political  connexion  as  a  factor  in 
favouring  the  fusion  of  races  and  this  is  a  contradiction  of 
what  he  had  said.  But  there  is  even  a  deeper  contradiction 
than  this.  If  Jesus  is  a  Jew  in  religion  and  education, 
nay,  if,  as  he  is  depicted,  even  his  originality  differentiating 
him  from  Buddha,  he  manifests  Jewish  and  Semitic  pecu- 
liarity, he  is  completely  a  Jew,  according  to  Chamberlain's 
theory,  by  race.  The  favourite  idea  of  Chamberlain,  upon 
which  he  insists  all  through  his  book,  is  that  of  the  plis  de 
pcnsce,  that  is  to  say,  the  fold  of  the  thought  of  a  man  is 
given  to  him  by  his  race.  However  original  he  may  be, 
he  cannot  emancipate  himself  from  the  groove,  from  the 
mould,  from  the  category,  by  which  his  thought  is  shaped 
and  which  are  given  him,  as  it  were,  by  his  blood.  Now, 
in  order  to  separate  Jesus  from  the  Jews,  he  makes  Jesus 
the  negation  of  the  Jewish  religion.  He  conceives  the  Jew 
as  the  most  irreligious  of  peoples.  Judaism,  it  is  true,  is 
the  framework  for  Jesus's  religion,  but  it  is  the  negative 
background  upon  which  his  positive  message  rises.  The 
Semite  and  Jew,  he  tells  us.  in  another  connexion,  are 
characterized  by  two  things,  great  strength  of  will  and  the 
chronistic,  historic  view  of  religion.  But  we  have  just  been 
told,  Jesus  emphasizes  above  all  things,  the  will.  It  is  the 
centre  in  all  his  teachings.  In  fact,  his  whole  gospel  is  an 
affirmation  of  the  will  to  live,  but  a  conversion  of  it, 
radically  departing  from  the  ordinary  motives  of  human 
nature.  And  on  p.  246,  we  are  told  'Christ  is  a  Jew 
in  so  far  as  he  believes  in  Divine  Almightincss,  in  Divine 
Providence,  in  freedom  of  the  human  mind,  in  exclusive 
emphasis  of  the  moral  nature  of  men  and  in  the  equality 
oi  men  before  God'.  Freedom,  too,  is  for  Chamberlain 
a   Jewish   conception    as   opposed    to    the    Aryan,    which 
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emphasizes  necessity.  Now,  if  there  is  anything  in  plis  de 
pensce  at  all,  this  stamps  Jesus  as  a  Jew  in  race,  as  well 
as  a  Jew  in  religion.  For  even  the  transcendentalist,  the 
revealer  of  the  '  Kingdom  within  you ',  to  speak  with 
Chamberlain,  cannot  emancipate  himself  from  the  funda- 
mental ways  of  thinking  which,  according  to  our  author, 
are  characteristic  of  the  Semitic  race,  if  there  be  such 
a  thing,  and  above  all,  of  the  concrete  things,  Jew  and 
Judaism.  Thus  we  see  in  what  practically  absurd  contra- 
dictions Chamberlain  involves  himself,  because  of  his  fanatical 
determination  to  separate  the  man  he  worships  as  divine, 
as  the  revealer  of  absolute  religion,  from  the  people  whom 
he  hates  and  whose  genius  he  considers  most  antipathetic 
to  his  own  Germanic  consciousness.  The  life  of  Jesus, 
according  to  Chamberlain,  is  the  main  thing.  This  is 
Christianity  for  him.  But  he  tears  it  apart,  not  only  from 
everything  Jewish,  but  also  from  everything  that  follows  it 
in  history.  This  is  most  unscientific  and  unhistorical. 
Organized  Christianity  is  for  him  a  departure  in  the  main 
from  that  life.  It  is  made  up  of  three  things :  the  Aryan 
myths,  trinity,  incarnation,  &c,  which  he  likes,  as  long  as 
they  remain  myths  and  are  not  crystallized  into  dogmas 
and  grace,  faith,  everything  of  an  inner  spiritual  nature. 
And  secondly,  the  scholasticism,  the  mysteries,  the  soul-cult, 
which  came  to  it  from  Greece,  and  lastly,  the  inheritance 
from  the  mestizos,  the  hybrid  nations,  their  idolatries,  their 
conception  of  mother  of  God  ;  from  Semitism,  the  con- 
ception of  will ;  from  Judaism,  chronology,  universalism, 
priestly  character.  Rome,  the  great  world  power,  organized 
Christianity  as  a  hybrid  mixture  of  these  three  elements, 
and  the  result  is,  according  to  him,  dogma,  intolerance, 
absolutism,  and  a  tremendous  mass  of  superstitions.     His 
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idea  is,  therefore,  that  Judaism  is  in  great  measure  respon- 
sible for  this  hybrid.  As  a  matter  of  fact,  as  we  shall  see, 
Judaism  is  not  responsible  for  its  dogma,  nor  for  its  priestly 
character,  nor,  as  he  himself  admits,  for  its  superstitions, 
nor  even  for  its  desire  for  universal  rule.  On  the  contrary. 
Had  Jewish  ideas  been  adopted  by  the  world  in  their  purity 
and  adapted  to  the  various  needs  of  varying  nationalities, 
these  consequences,  which  are  so  disastrous  in  the  eyes 
of  Chamberlain,  would  not  have  followed. 

His  view  of  Judaism  is  not  flattering,  and  is  altogether 
based  upon  the  most  surprising  ignorance.  He  has  no 
knowledge  of  sources,  no  first-hand  acquaintance  with  it. 
He  follows  slavishly  the  Biblical  critics  and  their  pupils. 
The  Jew  he  calls  a  bastard  race.  And  he  explains  the 
whole  process  of  Jewish  development  up  to  Jesus,  by 
the  set  formula  with  respect  to  Jewish  law,  which  he 
repeats  from  his  Christian  theological  authorities.  There 
is  nothing  new  in  this  caricature  of  Judaism  which  he 
presents  to  us.  He  repeats  old  and  well-worn  phrases. 
Our  religion,  he  tells  us,  is  based  on  fear.  If  he  wishes  to 
prove  that  there  is  no  love  in  the  Jewish  religion,  he  cites 
a  passage  from  the  description  of  the  conquest  of  Palestine. 
But  he  does  not  even  mention  that  there  is  such  a  sentence 
as  'Love  thy  neighbour  as  thyself,  in  the  nineteenth 
chapter  of  Leviticus,  and  that  the  Torah,  lest  there  be  any 
mistake  in  the  matter,  added  'And  thou  shalt  love  the 
stranger  as  thyself.  According  to  him,  the  Jewish  religion 
simply  means  external  observance,  which  is  to  be  rewarded 
by  a  world  empire.  So  he  interprets  the  Messianic  idea. 
There  is  no  mysticism,  no  real  faith,  no  heart  in  the  Jewish 
religion.  Whatever  faith  there  is,  is  a  maximum  of  faith 
in  self  which  is  merely  the  expression  of  the  intense  will. 
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There  is  a  minimum  of  religion.  The  Jews  are  not  at  all 
monotheistic,  because  monotheism  is  the  result  of  intellectual 
activity.  This  caricature  of  religion,  according  to  him,  came 
about  in  this  way :  First,  the  best  elements  in  Israel  were 
eliminated  in  the  transportation  and  destruction  of  the  tribes 
of  the  Northern  kingdom.  These  are  to  him  the  noblest 
elements  in  Israel.  It  is  interesting  to  observe  that  an 
anti-Semite  always  praises  a  dead  Jew.  Our  crime  is  that 
we  are  still  on  the  scene  to  be  reckoned  with.  A  second 
factor  in  the  bringing  about  of  the  result  which  he  describes, 
is  the  wonderful  survival  of  Judah  for  120  years  after 
Jerusalem  had  been  threatened  with  destruction  by  Assyria. 
This  gave  the  prophets  great  power  and  accustomed  the 
people  to  believe  in  the  invincibleness  of  their  God. 
A  third  factor  was  that  Judah  was  torn  out  of  its  soil  and 
transplanted  to  Babylon  where  it  broke  with  the  old 
national  traditions.  A  fourth  was  the  return  of  a  small 
number,  and  lastly,  the  work  of  Ezra  and  Nehemiah  who, 
in  his  opinion,  imposed  upon  the  people  a  law  which  they 
really  did  not  want.  Thus,  by  a  process  of  elimination, 
there  was  produced  Jew  and  Judaism — something  that  has 
little  religion,  but  great  intensity  of  will,  that  makes  slaves, 
trembling  to  obey  the  law  of  the  arbitrary  master,  who  will 
give  them  as  their  reward  the  eventual  mastery  of  the 
world.  This  is  Chamberlain's  wretched  picture  of  the 
Jewish  religion. 

With  respect  to  the  charges  that  Judaism  is  responsible 
for  the  dogma,  superstitions,  priestly  power,  and  the  will  to 
universal  rule,  which  appear  in  organized  Christianity,  we 
must  say  that  Chamberlain  is  an  excellent  example  of  the 
man  in  history,  who  would  eat  his  cake  and  at  the  same 
time  have  it.     The  troubles  in  Christianity  followed,  in  our 
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opinion,  from  the  central  fact  which  our  author  holds  up  to 
admiration.  For  him,  religion  is  best  expressed  in  the 
transcendental  myth.  But  myth  becomes  a  very  dangerous 
thing  when  you  make  it  the  centre  of  a  system.  Its 
tendency  is,  inasmuch  as  there  is  always  something 
intellectual  in  it,  to  crystallize  into  a  hard  dogma.  When 
that  which  should  remain  invisible,  is  made  visible  in  the 
form  of  a  myth,  in  the  form  of  a  divine  life,  the  trouble 
begins.  In  religion,  the  image  worship,  against  which 
Chamberlain  thunders,  is  the  result  of  the  idea  of  a  God 
that  can  be  seen.  If  once  God  walked  upon  earth  in  the 
form  of  a  man,  it  is  but  natural  that  images  of  that  man 
should  be  made  and  tenderly  cherished.  It  is  the  popular 
way  of  expressing,  what  seems  to  Chamberlain  the  great 
virtue  of  non-Jewish  religion,  seeing  things  '  under  the 
aspect  of  the  eyes'. 

Chamberlain  even  makes  negro  religion  superior  to  the 
Jewish  religion,  because  the  African  negroes  could  form 
myths.  It  was,  we  hold,  the  deliberate  repression  of  myth 
by  the  Jewish  genius  that  prevented  the  things  which  fill 
our  author  with  so  much  horror.  Dogma,  which  plays 
such  a  role  in  the  organized  Christianity,  which  our  author 
is  constantly  attacking,  is  the  result  of  the  very  thing  which 
he  criticizes  Judaism  for  lacking.  It  is  the  result,  namely, 
of  so-called  intellectual  activity.  It  is  the  expression  in 
religion  of  metaphysics  as  overshadowing  ethics.  Super- 
stition is  the  result  of  giving  up  the  law.  Chamberlain 
himself  admits  that  if  Rome  had  taken  the  pure  spirit  of 
Judaism,  which  was  -opposed  to  all  forms  of  superstition', 
instead  of  mixing  it  with  other  elements,  so  much  mischief 
would  not  have  resulted.  Such  an  admission,  as  dozens  of 
others  which  we  have  seen,  brings  unconscious  tribute  to 


FOUNDATIONS  OF  NINETEENTH  CENTURY — SCHULMAN     185 

Judaism,  contradicts  the  substance  of  his  thesis.  It  is 
a  violent  misinterpretation  of  Jewish  history,  to  make 
Judaism  responsible  for  the  hierarchic  power  which  entered 
Christendom.  By  so  doing,  Chamberlain  betrays  his  extreme 
superficial  knowledge  of  Jew  and  Judaism.  The  Priest  and 
Temple,  it  is  true,  were  still  in  existence  at  the  beginning 
of  the  Christian  Era.  The  pomp  of  ritual  and  sacrifice 
was  there,  but  it  had  already  become,  as  compared  with 
the  real  forces  that  were  shaping  the  Synagogue,  an  empty 
shell.  When  the  facts  of  history  put  an  end  to  them,  Judaism 
could  survive.  But  the  vicarious  sacrifice,  which,  as  we 
have  seen  above,  Chamberlain  denounces,  was  taken  up 
by  organized  Christianity  as  a  central  dogma,  and  the 
priest  that  administered  the  rite  became  again  the  central 
figure  and  mediator.  In  Judaism,  long  before  the  destruction 
of  the  Temple  with  its  sacrificial  rites,  the  Priest  had  already 
become  subordinated  to  the  scholar,  to  the  teacher,  to  the 
real  leaders  of  the  people — the  Pharisees.  The  Synagogue 
was  not  at  all  a  priestly  institution.  The  Synagogue  was 
an  institution  governed  by  learned  men  and  teachers  of  the 
law.  It  was  an  essentially  democratic  institution,  where 
only  learning  and  character  gave  position  and  authority. 
And  every  Israelite  in  his  own  home  had  an  altar  unto 
God.  Life  became  sanctified  by  the  prayer,  by  the  bene- 
dictions, by  the  rites  and  observances  which  the  Pharisaic 
teachers  created.  Far  from  depending  on  a  hierarchy,  far 
from  depending  for  salvation  upon  a  Priest,  every  Israelite 
was  made  free  and  independent  and  was  taught  to  worship 
God  directly,  without  a  mediator,  by  obeying  His  law  and 
by  making  life  holy.  It  is  a  mistake  on  the  part  of 
Chamberlain — if  not  something  worse — to  make  it  appear 
that  Israel  thirsted  for  world  empire.     Israel,  as  we  shall 
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see,  had  indeed  a  great  hope,  which  embraced  all  the  nations 
of  the  world,  but  it  was  not  intolerant,  as  Chamberlain 
intimates.  It  was  conscious,  it  is  true,  of  the  necessity 
to  maintain  its  own  individuality.  It  refused  to  lose  itself, 
to  use  Chamberlain's  phrase,  in  the  '  chaos  of  the  nations ' 
of  the  time.  It  felt  itself  called  upon  to  be  the  light  of  the 
Gentiles,  the  religious  educator  of  the  world.  But  it  did 
not  condemn  the  world  for  not  becoming  converted  to 
Judaism.  According  to  Rabbinical  teaching,  the  Gentiles 
earn  salvation,  if  they  observe  what  is  called  '  the  command- 
ments of  Noah  '.  And  these  are  the  simple  fundamentals 
of  morality,  justice,  and  order,  upon  which  civilized  society 
rests.  In  other  words,  not  starting  out  with  the  conception 
of  one  road  to  salvation,  as  indicated  once  for  all  by  one 
personality,  Judaism  did  not  have  the  motive  which  would 
impel  it  either  to  convert  the  world  or  to  condemn  the 
world  refusing  conversion.  It  was  wise  enough  to  know 
and  to  recognize  the  light  of  nature  as  it  shone  in  the  lives 
of  nations.  It  was  quite  conscious  of  its  own  unique 
mission,  but  it  could  afford  to  wait.  It  did  aim  at 
universality,  but  this  hope  of  the  triumph  of  Israel's  faith 
was  a  purely  spiritual  thing.  It  did  believe  that  the 
nations  would  some  time  come  to  the  mountain  of  the  Lord 
and  learn  of  His  ways. 

With  respect  to  Chamberlain's  view  of  Jesus,  we  have 
already  intimated  that  it  is  highly  fanciful.  But  as  he 
himself  admits  Jesus  was  a  Jew  in  his  education,  we  must 
say  that  in  his  ethics,  Jesus  teaches  nothing  that  is  absolutely 
new,  or  cannot  be  found  in  the  Judaism  of  his  time,  as 
expressed  in  the  Bible  or  in  early  Rabbinic  teachings. 
All  one  needs  to  do  is  to  read  Isaac  H.  YVeiss's  History 
of  Jewish   Tradition,  or  the   summary  of  it,  as  given  by 
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Prof.  Schechter  in  his  first  volume  of  Studies  in  Judaism, 
to  see  the  complete  parallel  between  much  of  the  ethical 
teaching  ascribed  to  Jesus  and  the  Pharisaic  inwardness, 
insistence  upon  purity  of  motive  and  deepening  of  the  law. 
But  there  is  in  Jesus,  let  us  say  with  Chamberlain,  because 
of  his  transcendentalism,  an  ascetic  tendency.  'The  con- 
version of  the  will ',  which  overthrows  ordinary  motives  of 
men  with  which  civilization  is  built  up,  may  lead  to 
peculiar  results.  And  in  this,  as  in  many  things  already 
noticed,  you  cannot  tear  the  consequences  altogether  away 
from  the  premisses.  It  is  easy  for  Chamberlain  to  say,  in 
comparing  Jesus  with  Buddha,  '  Jesus  did  not  teach  poverty, 
chastity,  and  obedience ',  but  rather  affirmed  the  will  to 
live.  Nevertheless,  there  was  a  germ  in  Jesus's  teaching 
which  made  it  very  easy  for  men  to  interpret  it  as  leading 
to  the  flight  from  the  world's  temptations  and  to  the  denial 
of  its  worth.  That '  sublime  pride  ',  upon  which  Chamberlain 
insists,  which  makes  Jesus  turn  the  other  cheek,  which 
would  absolutely  refuse  to  employ  force  or  civil  institu- 
tions to  establish  right  or  justice,  can  very  logically  lead 
and  has  led  to  the  doctrine  of  non-resistance  to  evil.  In 
Judaism,  the  duty  of  forgiving  in  personal  relations,  is 
emphasized  most  clearly :  '  Thou  shalt  not  bear  a  grudge 
against  the  children  of  thy  people.'  But,  on  the  other 
hand,  it  is  our  duty  to  obtain  justice  for  oneself  and  for 
others.  The  personal  relation  and  the  social  duty  are 
distinguished  and  expressed  in  different  precepts.  That 
the  influence  of  Jesus  in  the  direction  of  denying  the  use  of 
social  institutions  for  the  expression  and  enforcing  of  moral 
ideas  still  persists,  can  be  seen  in  the  fact  that  such  a  great 
spirit  as  Tolstoi,  whom  every  one  would  speak  of  with 
reverence,  has  actually  interpreted  the  Christianity  of  the 
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gospel  to  be  a  denial  of  the  whole  structure  of  civil 
authority  and  its  penal  machinery  and  institutions.  He 
has,  in  a  word,  identified  the  gospel  with  philosophical 
anarchism,  and  has  seen  in  non-resistance  to  evil  the  very 
essence  of  Jesus's  message.  There  was  therefore,  in  the 
teaching  of  Jesus  an  element,  which  naturally  was  not  only 
not  in  accord  with  Jewish  ethics,  but  is  incapable  of  being 
utilized  for  the  building  up  of  human  society.  What 
Chamberlain  does  not  emphasize  and  what  is  very  impor- 
tant, is  the  fact  that  Jesus  saw  in  himself  the  Messiah,  and 
thereby  he  makes  a  break  with  Judaism  as  a  religion. 

What  is  the  essence  of  the  Jewish  Messianic  hope ? 
Its  formulation  varies  according  to  the  needs  of  the  time. 
At  one  time,  the  Messiah  is  conceived  as  an  ideal  King. 
At  another  time,  he  is  imagined  as  a  transcendental 
apocalyptic  figure.  But  the  essence  of  the  Messianic  Hope 
consists  in  its  being  a  wistful  looking  to  the  future.  It  is 
one  thing  to  hope  for  a  Messiah ;  it  is  quite  another  thing 
for  a  man  to  say,  /  am  the  Messiah.  The  realization  puts 
an  end  to  the  hope,  because  of  its  presumed  fulfilment,  but 
at  the  same  time  destroys  its  value  as  an  impelling  ideal. 
Now,  the  essence  of  Jewish  hope  consists  in  its  ideal 
character,  and  therefore,  the  Jew,  Catholic  Israel,  has  thus 
far  never  recognized  any  individual  concrete  Messiah  that 
claimed  its  homage,  because  the  Hope  is  greater  than  any 
man.  When  Jesus,  therefore,  was  filled  with  the  conscious- 
of  being  the  Messiah,  he  could  not  possibly  have  been 
so  acknowledged  by  the  Jew.  But  any  organized  religion 
that  based  itself  on  that  claim,  naturally  assumed  that  all 
hopes  had  been  realized  and  a  new  world  empire  had  begun. 
Here,  again,  the  claim  to  world  empire  does  not  come  from 
Judaism  but  from  the  central  fact  in  organized  Christianity. 
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Judaism  still  says,  The  Kingdom  of  God  is  partly  in  the 
present,  but  its  full  realization  will  be  in  the  future. 
It  looks  not  to  the  past,  but  to  what  will  be.  It  cherishes 
the  ideal,  but  refuses  to  recognize  the  full  realization  of  it 
in  any  present  condition  or  event.  Jewish  Messianism, 
quick  to  hope  and  hard  to  satisfy,  is  the  essence  of  Jewish 
idealism. 

If  our  author  fails  to  understand  the  spiritual  power  of 
the  Jewish  Messianic  idea,  which  is  natural  on  his  part, 
because  only  those  who  hold  an  idea  can  thoroughly 
understand  it.  and  if  he  identifies  it  most  unhistorically  with 
a  sort  of  political  hunger  for  world-dominion,  it  is  not  to  be 
wondered  at  that  he  does  not  understand  our  religion  at  all, 
and  with  his  simple  mechanical  formula  fails  to  penetrate 
to  the  spirit  of  the  '  Torah ' — usually  translated  by  '  law  ', 
but  embracing  much  more  than  law. 

What  is  our  Torah  ?  What  is  the  Law,  which  the 
Christian  theologians,  in  their  role  of  Bible  critics,  and 
Chamberlain,  their  follower,  dispose  of  in  one  formula? 
As  a  matter  of  fact,  it  is  a  summary  of  the  many  elements 
that  go  to  make  up  the  many-sidedness  of  Jewish  religion. 
It  is  an  appeal  to  many  sides  of  human  nature.  In  it, 
there  is  not  only  law,  but  the  element  of  prophecy.  There 
is  even  mysticism  and  also  myth  in  the  profound  sense  of 
the  word.  Chamberlain  never  gives  a  clear  definition 
of  what  he  understands  by  religion.  Sometimes,  it  appears  J 
that  it  is  for  him  synonymous  with  myth.  At  another 
time,  it  is  metaphysics.  We  should  venture  to  define 
religion  as  the  life  of  the  soul  in  the  presence  of  God. 
It  is  not  merely  feeling,  nor  is  it  an  intellectual  conception, 
nor  is  it  merely  deed,  but  it  is  the  whole  life  of  man, 
permeated  with  the  consciousness  of  Another,  God  a  Greater 
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than  man.  The  Jewish  religion  represents  a  maximum  of 
faith.  Not  faith  in  the  sense  in  which  Chamberlain  uses  it, 
as  faith  in  one's  own  will,  but  faith  in  the  sense  of  conviction 
as  to  the  reality  of  the  one  God,  who  cannot  be  exhaustively 
defined  and  should  not  be  imaged.  Such  an  intensity  of 
faith  the  Jew  had  and  he  combined  that  intensity  with 
a  minimum  of  credulity,  which  kept  his  mind  free  and 
saved  him  from  superstition,  as  Chamberlain  himself  admits. 
Thus  the  Jew  was  religious  and  rationalist  at  the  same 
time.  The  Jew  has  an  intense  conviction  as  to  God. 
He  wins  God  by  an  intuition,  not  by  an  argumentation  or 
metaphysical  speculation.  This  intuition  is  to  him  revela- 
tion. He  deliberately  runs  away  from  myth.  He  retains 
some  myths  that  have  a  profound  significance  for  thought 
and  are  richly  suggestive  in  ethical  inspiration.  But  the 
myth  remains  with  him  free,  relatively  isolated,  subordinated. 
It  does  not  become  the  centre  of  his  religious  life.  At  best, 
in  its  subordinate  function,  it  is  an  illustration  of  truth. 
What  the  Jew  does  emphasize  in  religion  is  deed,  action, 
ethics,  law,  duty.  And  is  this  not  what  the  modern  man  is 
aiming  at?  Far  from  making  myth  the  most  important 
thing  in  religion,  the  modern  man  puts  into  subordinate 
position  the  intellectual  element  in  religion  and  emphasizes 
the  practical  and  the  ethical.  The  Jewish  religion  thus 
anticipated  by  intuition,  or  theologically  speaking,  by 
revelation,  what  the  modern  man  has  arrived  at,  as  a  result 
of  centuries  of  development.  Modern  religion  finds  myth, 
as  crystallized  into  dogma,  a  stumbling-block.  Judaism 
has  long  ago  discovered  this.  The  Jew,  in  his  system  of 
religious  life,  is  governed  by  two  great  tendencies:  the 
Halakah,  or  Law,  and  the  Haggadah,  literally,  that  which 
is  told,  and  this  includes  everything   outside  of  the  law. 
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These  two  tendencies,  brought  out  clearly  in  the  Talmudic 
and  Rabbinic  literature,  are,  we  may  say,  anticipated  in  the 
Torah  itself.  The  Torah  has  its  Haggadic  element.  The 
Jew  puts  all  his  myths  into  Haggadah,  which  is  considered 
the  free,  untrammelled,  spontaneous  expression  of  the 
individual.  The  Halakah,  or  law,  rules  life.  We,  of 
course,  cannot  carry  out  this  thought  in  detail  here. 
Suffice  it  to  say,  that  the  Jew  never  was  without  the 
opportunity  to  express,  in  the  form  of  myth  or  legend, 
truths  and  beliefs  about  divinity.  But  such  expressions 
were  deliberately  left  without  authority.  The  Jewish 
religion,  therefore,  does  not  put  creed  or  theology  in  its 
centre,  but  rather  the  ethical  ideal  and  the  law  for  the 
daily  life.  The  myth  of  the  Torah  is  left,  as  it  were,  in 
silence.  No  consequences  are  drawn  from  it.  No  dogmas 
are  built  up  upon  it.  It  stands  there  isolated,  a  relic  of 
the  individual  insight  and  poetic  conception,  overawed  by 
the  demands  of  the  higher  revelation,  as  it  grasps  the 
thought  of  the  one  spiritual  God,  who  cannot  be  imaged 
or  portrayed,  and  by  the  law  of  life  which  this  God 
reveals. 

The  Jewish  religion  recognizes  the  creative  power  of 
personalities,  but  its  distinctive  character  consists  in  this, 
that  it  makes  principle  superior  to  personality.  Not  man 
is  to  be  worshipped,  but  the  Eternal  who  speaks  through 
him,  and  the  law,  which  is  greater  than  he.  The  Jew's 
religion  is  a  way  of  life,  not  given  for  all  by  a  man,  but 
expressed  in  a  categorical  imperative,  which  is  greater 
than  and  binding  upon  all  men.  The  Jewish  religion  is 
not  without  inwardness.  All  the  conceptions  which 
Chamberlain  praises  so  much,  such  as  grace,  sense  of 
sin,  God's  pardon,  the  love  of  God  in  the  heart,  faith— all 
VOL.  v.  O 
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these  things  are  part  of  the  Jewish  religious  view  of  God's 
dealings  with  men.  They  are  present  in  the  Bible,  they 
are  richly  developed  in  the  Talmudic  literature,  they  do 
not  become  the  centre  of  the  system,  because  the  centre 
is  always  the  ethical  demand  upon  life.  Man  is  assumed 
as  capable  of  obeying  the  law.  God,  as  the  Talmud  has 
it,  looks  to  the  heart.  If  man  has  done  the  best  he  can, 
he  need  not  fear  for  his  salvation.  And  yet,  though  the 
capacity  for  obeying  the  ethical  command  is  assumed, 
the  grace  of  God  is  prayed  for  and  acknowledged  as 
indispensable.  And  a  Rabbi  in  the  Talmud  sums  up  the 
whole  significance  of  the  law  by  formulating  it  in  one 
principle,  quoting  the  Prophet's  saying,  '  the  righteous 
liveth  by  his  faith '.  Judaism,  feeling  the  infinity  of  God, 
did  not  attempt  to  formulate  Him  in  concise,  clear-cut 
theological  dogmas.  It  spoke  of  Him  according  to  the 
feeling  and  mood  which  may  predominate  in  the  soul  of 
man.  God  is  indeed  for  the  Jew,  at  one  time,  the  sublime 
uncompromising  Law-Giver,  insisting  upon  obedience,  and 
at  another  time,  the  gracious,  atoning,  forgiving,  loving 
Father.  The  Jew,  therefore,  lacked  nothing  of  the  inward- 
ness of  religion,  of  the  feeling  of  communion  of  the  soul 
with  God,  of  the  feeling  of  unworthiness  in  the  presence 
of  the  Perfect.  The  prayer-book  every  morning  makes 
the  Jew  repeat  '  What  are  we,  what  is  our  power,  what  our 
strength,  what  is  even  our  righteousness?'  It  is  an  entire 
misunderstanding,  if  not  something  worse,  of  Judaism,  to 
see  in  it  nothing  but  a  law,  given  externally  to  men, 
enforced  by  fear,  imposed  upon  trembling  slaves  by  an 
arbitrary  master.  Judaism  taught  indeed  that  men  could 
become  free  only  through  the  law  engraved  on  the  tablets, 
as  this  is  prettily  expressed  by  a  Rabbinical  play  on  the 
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words  herut  (freedom)  and  harut  (engraved).  The  Jew 
anticipated  the  conception  of  Chamberlain's  favourite 
thinker  Kant,  by  teaching  men  that  moral  freedom  comes 
through  reverence  for  law. 

To  sum  up,  by  illustration,  this  whole  question  of  the 
place  of  the  free  myth  and  the  deep  inwardness  in  the 
many-sided  Jewish  religion,  I  would  call  attention  to  two 
fragments  of  Israel's  literature,  one  from  the  Torah  and 
the  other  from  the  Rabbis.  In  the  33rd  chapter  of 
Exodus,  from  the  17th  to  the  23rd  verses  inclusive,  we 
have  a  sublime  example  of  the  working  of  the  mytho- 
poetical  power  in  Israel's  consciousness.  The  great  law- 
giver says  to  God :  '  Show  me  Thy  glory.'  '  And  He 
said,  I  will  cause  all  My  goodness  to  pass  before  thee, 
and  I  will  call  upon  the  name  of  the  Lord  before  thee, 
and  I  will  be  gracious  unto  whom  I  will  be  gracious, 
and  I  will  show  mercy  unto  whom  I  will  show  mercy. 
And  He  said,  Thou  canst  not  see  My  face,  for  no  man 
can  see  Me  and  live.  And  the  Lord  said,  Behold  there 
is  a  place  with  Me,  and  thou  shalt  take  thy  place  on  the 
rock,  and  it  shall  come  to  pass,  when  My  glory  passeth 
by,  I  will  place  thee  in  the  cleft  of  the  rock  and  I  will 
put  My  hand  upon  thee  until  I  pass  by,  and  I  will  remove 
My  hand,  and  thou  wilt  see  My  back,  but  My  face  cannot 
be  seen.'  Here  we  have  the  conception  of  the  perfect 
freedom  of  grace  as  it  comes  from  God  to  man.  Here 
we  have  the  idea  which  is  absolute  truth,  that  we  only 
catch  a  glimpse  of  Divinity  when  it  is  fleeting,  that  we 
can  never  see  the  face,  or  grasp  the  essence  of  God,  that 
we  can  only  see  His  back,  that  is  to  say,  His  effects,  the 
traces  of  His  work,  of  His  influence  in  the  universe  and 
in  ourselves.     Certainly  such  a  God  could  never  be  imaged 
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by  art,  nor  articulated  in  dogma,  nor  described  fully  in 
myth,  nor  exhausted  in  any  personality.  And  the  Rabbis 
very  beautifully,  in  commenting  upon  this  passage,  show- 
that  they  understood  the  profound  significance  of  it.  They 
make  the  remark  that  wherever  there  are  footprints  of 
man  in  the  cleft  of  the  rock,  there  was  a  vision  of  Divinity. 
When  man  becomes  conscious  of  himself  and  of  the  Greater 
than  he,  he  realizes  the  presence  of  God.  That  presence 
is  always  revealed  in  effect,  never  in  essence.  The  back  of 
God  we  see,  but  never  the  face.  I  should  venture  to  say 
that  such  a  passage  will  hold  its  own  for  clearness  of 
thought,  for  chasteness  and  restraint  of  speech,  for  deep 
religious  experience,  for  poetic  beauty,  with  any  myth, 
the  creation  of  the  genius  of  any  other  people.  And  it 
is  immediately  after  this  passage  that  we  are  told  that 
the  overwhelming  revelation  comes  to  the  great  law-giver, 
in  which  he  learns  the  attributes  of  Divinity,  in  which  God 
manifests  Himself  as  a  God  '  merciful  and  gracious,  long- 
suffering,  abundant  in  love  and  faithfulness '. 

And  now,  for  the  passage  from  Rabbinical  literature  to 
'  prove  the  deep  inwardness  of  Jewish  religion  and  the  utter 
falsity  of  Chamberlain  and  his  masters,  who  give  the 
impression  that  Judaism  could  not  think  soundly  upon 
the  questions  of  sin  and  grace,  transgression  and  forgive- 
ness. The  following  is  a  remarkable  passage.  We  arc 
told,  Wisdom  was  asked:  "how  stands  it  with  the  sinner 
and  his  penalty?"  and  the  answer  came,  "evil  pursueth  the 
sinner".  Prophecy  was  asked.  "  what  of  the  sinner  and  his 
penalty  ? "  and  the  answer  came,  "  the  sinning  soul,  it  will 
die ".  The  Torah,  or  the  Law  was  asked,  "  what  of  the 
sinner  and  his  penalty?"'  and  it  said,  "let  him  bring  a  sin- 
offering  and  he  will   be  atoned   for".     Finally.   God   was 
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asked,  "what  of  the  sinner  and  his  penalty?"  and  He 
answered,  "  let  him  turn  away  from  his  sin  and  he  will  be 
forgiven  ".'  The  man  that  left  us  this  fragment  certainly 
understood  the  spirit  of  the  Torah,  and  we  have  in  it  the 
complete  thought  of  Judaism  Sin,  from  one  point  of  view 
is  a  trangression  of  law,  whose  consequences  are  evil  and 
suffering.  That  is  a  truth,  but  it  is  ari  external  truth. 
Sin,  from  another  point  of  view,  is  death,  literally,  spiritual 
death.  This  is  the  truth  grasped  from  the  intuitional 
point  of  view.  In  the  Prophetic  conscience,  there  is  an 
absolute  chasm  between  good  and  evil.  The  tragedy  of 
sin  does  not  consist  so  much  in  its  consequences  of  suffering, 
as  in  its  essence  of  a  fall  from  the  ideal  and  the  ensuing 
spiritual  death.  How  shall  man  rise  above  the  effects  of 
sin  in  himself?  From  the  point  of  view  of  the  Torah, 
that  is  to  say,  from  the  point  of  view  of  practical  religion 
as  it  governs  men  and  impresses  their  imagination,  man 
should  express  his  regret  and  sincere  repentance  by  some 
external  symbolic  act.  He  should  do  something.  He 
should  bring  an  offering.  He  should  make  an  atonement, 
as  the  first-fruits  of  his  change  of  heart.  There  must  be 
action.  And  indeed,  ceremonial  action  in  religion  is  not 
to  be  despised.  It  is  the  specific  way  in  which  the  religious 
life  expresses  itself.  The  action  expresses  the  feeling,  and, 
conversely,  the  external  deed  reacts  on  the  feeling,  intensifies 
it  and  makes  it  a  permanent  influence.  Now  comes  the 
climax.  After  all  is  said  and  done,  the  deepest  truth 
about  sin  refers  to  the  relation  of  the  human  soul  to  God. 
And  God  is  made  to  give  the  simplest  possible  answer. 
'  Let  the  sinner  but  turn  from  his  way ',  let  there  be  a 
genuine  conversion  of  the  heart  and  will  and  the  sinner 
need  not  despair.     Life  begins  for  him  anew,  fresh,  with 
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new  hope  and  joy.  If  the  sinner  turns,  God  will  forgive, 
because  God  is  Perfect  Love  and  Grace.  In  the  climax, 
we  hear  no  more  of  consequences,  of  the  terrible  signifi- 
cance of  sin,  of  the  value  of  ritual  and  symbol  as  aids. 
We  have  reached  the  '  holy  of  holies '  of  the  inwardness 
of  the  relation  of  the  human  soul,  the  child  to  God,  its 
Father  in  heaven.  Such  a  passage,  once  for  all,  should 
shut  the  mouths  of  those  who  ignorantly  babble  about 
the  lack  of  inwardness  in  Judaism. 

We  hold,  therefore,  that  Judaism  is  not  responsible  for 
the  dogma  or  the  superstition  or  anything  else  that  fills 
Chamberlain  with  so  much  horror  and  disgust  in  what 
he  calls  the  hybrid  of  historical  Christianity.  It  is  not 
our  business  here  to  give  any  opinion  on  the  religion 
of  Christendom.  We  are  simply  trying  to  analyse 
Chamberlain's  conceptions  and  showing  their  utter  un- 
tenableness,  as  far  as  the  Jew  and  Judaism  are  concerned, 
because  they  rest  on  either  an  ignorant  or  a  wilful 
misunderstanding  of  the  Jewish  spirit.  And  if  we  have 
proved  such  misunderstandings,  and  if  we  have,  though 
ever  so  inadequately,  given  some  true  glimpses  of  Judaism, 
as  a  moral  and  spiritual  power  in  the  world,  we  have 
vindicated  the  creative  power  of  Jewish  genius  and  we 
have  shown  that  in  Jewish  religiosity  at  its  best,  the 
Western  World  finds  that  spiritual  culture  which  has 
fructified  it  and  without  which  it  cannot  do.  If  the  nations 
had  adopted  Judaism  in  ics  purity,  they  would  have  had 
a  different  development.  They  would  have  adapted  its 
laws  to  their  own  circumstances,  even  as  Israel  kept 
constantly  adapting  its  own  law,  through  the  moulding 
and  shaping  force  of  tradition,  or  what  is  called  the  oral 
law.      For  Judaism  was   never  bibliolatrous.      The   letter 
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did  not  constrain,  contrary  to  the  usual  assumption.  And 
the  nations  would  have  saved  themselves  from  mysteries 
and  myths  made  dogmas,  from  the  materialization  of 
religion.  They  would  have  put  into  the  centre  of  their 
religious  consciousness,  the  conception  of  the  moral  ideal 
governing  human  life.  The  Jew  did  not  lose  himself  in 
the  'chaos'.  He  did  not  abdicate  his  mission.  That  is 
why  the  Jew  waits.  He  has  a  conception  of  humanity  in 
which  he  believes,  but  humanity  for  him  does  not  mean 
the  obliteration  of  strong  nationalities  or  personalities, 
but  rather  their  education.  The  union  of  the  world  for 
him,  was  not  pre-figured  by  the  sway  of  a  universal  dogma 
based  on  a  scheme  of  salvation,  but  by  a  union  of  peoples, 
recognizing  the  world's  God  and  seeking  to  learn  of  His 
law.  If  we  look  at  race,  as  laymen,  even  as  Chamberlain 
professes  to  do,  we  shall  not  minimize  its  influence,  but 
at  the  same  time,  we  shall  not  magnify  it.  Idea,  we  hold, 
is  greater  than  race.  Race  is  plastic  and  capable  of  being 
influenced  by  ideas.  Otherwise,  we  would  have  to  believe 
in  a  fatalism  which  would  prevent  the  hope  in  education. 
The  Jews  and  Judaism  did  believe  in  humanity  and  progress. 
We  take  no  such  pessimistic  view  as  does  Chamberlain, 
that  progress  is  limited  only  to  individuals  and  to  certain 
races.  And  we  do  not  consider  'humanity'  merely  an 
abstraction.  We  hold  that  the  Biblical  conception  of  man 
being  made  in  the  image  of  God,  puts  the  ideal,  as  is 
proper  to  the  religious  point  of  view,  in  the  beginning. 
What  Chamberlain  treats  with  contempt,  the  chronistic, 
the  historic  view  of  Judaism,  has  sublime  aspect.  To  be 
paradoxical,  I  would  say,  that  is  the  peculiarly  distinctive 
way  in  which  the  Jewish  mythical  faculty  expresses  itself. 
The  goal  of  the  human  race  is  anticipated  by  the  Jewish 
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religious  genius,  and  made  to  appear  as  the  driving  idea  of 
history  from  the  very  beginning.  Potentially,  humanity 
begins  as  one.  Actually,  it  will  become  one,  when  it  is 
completely  educated  and  perfected.  The  essence  of  the 
Messianic  hope  is  this, — education,  progress,  and  perfection. 
Not  for  one  race,  but  for  all  races  and  for  all  men. 

We  Jews  must  emphasize  religion  and  not  our  race. 
I  differ  very  much  with  Felsenthal  and  other  Zionists, 
whom  our  author  quotes  with  approval.  Our  religion  is 
not  as  Felsenthal  has  it,  an  '  accident '  in  the  philosophical 
sense.  It  is  substance.  It  made  the  Jew  what  he  is. 
It  is  not  only  one  side  of  the  Jewish  consciousness,  which 
he  may  drop  or  not,  as  he  chooses.  It  is  the  whole 
thing  about  the  Jew.  Our  nationalists  take  the  stand  of 
Chamberlain.  We  are,  however,  not  a  nation  in  the  usual 
sense  of  the  word.  We  are  God's  people,  and  can  belong 
to  any  people,  and  co-operate  for  that  people.  Chamberlain 
himself  says  the  Jewish  nation  is  only  an  idea  and  a  hope. 
But  this  idea  makes  Jewish  individuality.  The  idea 
transcends  ordinary  nationality.  The  Jew  is  the  servant 
of  this  idea.  He,  as  one  of  our  prophets  put  it,  is  the 
servant  of  the  Eternal.  And  this  idea  is  Jewish  culture, 
this  idea  is  Jewish  life.  And,  strictly  speaking,  a  Jew 
without  a  God  and  without  consciousness  of  service  to 
Him,  has  ceased  to  be  a  Jew  in  spirit.  With  the  Jew, 
God  is  always  the  centre.  Chamberlain,  correctly,  as  in 
so  many  other  instances,  gets  at  this  thought  when  he 
says  in  a  note,  'Jews  are  either  theists  or  atheists'. 
'  With  us  Ga-mancK ',  he  says,  '  the  centre  is  either  the 
mother  of  God,  or  the  Redeemer.'  In  this  statement, 
Chamberlain,  of  course,  wants  to  point  out  how  quickly 
Ihe  transition  may  be  for  the  Jew  from  theism  to  atheism 
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Once  he  departs  from  the  invisible  spiritual  God,  he  may 
lapse  into  atheistic  denial,  because  he  has  nothing  which 
shall  present  to  him  the  Eternal  '  sub  specie  oculorum ',  to 
make  it  visible  for  him.  Chamberlain  would  argue  from 
this  that  the  Jew  is  poor  in  religion.  I  hold  that  this  is 
the  great,  even  if  difficult,  privilege  of  the  Jew  that  he 
is  called  upon  to  live  on  the  heights  of  a  faith,  which 
is  to  cling  to  the  God  that  cannot  be  seen.  Chamberlain 
is  right  in  his  understanding  that  for  a  Jew,  God  must 
be  the  centre  of  his  thought,  or  his  Jewish  consciousness 
is  lost. 

We  have  made  a  rather  lengthy  examination  of  this 
brilliant  though  bigoted  and  prejudiced  work,  and  yet, 
we  could  not  possibly,  within  the  space  at  our  command, 
do  full  justice  to  the  theme.  We  have,  however,  attempted 
to  show,  and  hope  that  we  have  been  successful  in  showing, 
the  peculiar  psychology  which  made  Chamberlain  write 
this  book.  Chamberlain  dislikes  the  Semite,  and  above 
all,  the  concrete  neighbour,  the  Jew.  He  feels  in  the 
depths  of  his  being  that  what  is  best  in  the  religious 
consciousness  of  the  Western  World  came  from  a  Jew. 
He  admits  that  the  Western  World,  and  what  he  is  most 
interested  in,  the  Germanic  world,  has  thus  far  not  been 
creative  in  religion.  If  our  analysis  has  any  measure  of 
truth,  we  would  say,  the  Teutons  need  Jewish  religious 
culture  very  much.  In  fact,  they  are  still  living  by  the 
best  that  Jews  gave  them.  Let  not  Chamberlain  be  afraid. 
He  likes  'love'  better  than  'fear'  in  religion.  Judaism 
has  place  both  for  fear  of  God  and  for  love  of  God. 
A  great  German,  Bismarck,  said  :  '  Wir  Deutsche  furchten 
Gott,  sonst  keinen.'  '  We  Germans  fear  God  and  no  one 
else.'      All    great  men   knew  what  '  fearing  God '  meant. 
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You  can  love  Him,  but  you  must  not  get  too  familiar 
with  Him.  Your  place  is  on  your  knees  in  reverence 
before  Him  and  the  majesty  of  His  Law.  But  while 
Chamberlain  likes  '  love ',  let  him  not  do  a  great  injustice 
to  his  great  Germanic  people  by  preaching  a  gospel  such  as 
this  whole  book,  the  essence  of  which  would  practically 
amount  to  the  following  war-cry :  '  Wir  Germanen  lieben 
uns  selbst,  sonst  keinen.'  'We  Teutons  love  ourselves, 
but  no  one  else.'  One  can  admit  the  greatness  of  the 
Germanic  peoples— what  they  did  for  the  world.  One 
need  not  disparage  the  greatness  of  the  Jewish  genius  and 
what  it  did  for  the  world.  I  profoundly  believe  that  there 
is  not  only  great  opportunity,  but  great  necessity  for  the 
harmonious  co-operation  of  Jewish  religious  and  ethical 
genius  with  Germanic  creative  power  for  the  progress  and 
benefit  of  humanity.  Chamberlain  has  done  his  people 
a  great  injustice.  They  are,  on  the  whole,  much  broader- 
minded  than  he.  The  Jewish  conception  is  that  of  a 
self-conscious  obligation  to  serve  the  Eternal.  Israel's 
distinction  is  that  of  duty.  It  feels  itself  to  be  at  the 
centre  of  human  history,  placed  there  by  Divine  Providence. 
But  it  has  a  message  of  love  and  appreciation  for  all 
peoples  and  it  despises  none. 


STUDIES    IN   THE    BOOKS    OF   SAMUEL 
By  M.  H.  Segal,  Newcastle-upon-Tyne. 

I 
DAVID'S  THREE   POEMS 

The  prose  history  of  David's  reign,  as  it  lies  before  us  in 
the  Second  Book  of  Samuel,  contains  three  poems  ascribed 
to  David,  and  inserted  in  different,  and,  on  the  whole, 
appropriate,  places  of  the  history:  (i)  an  Elegy  on  the 
death  of  Saul  and  Jonathan,  given  by  the  historian  at 
the  conclusion  of  his  narrative  of  the  arrival  to  David  of 
the  news  of  the  death  of  the  heroes  (2  Sam.  1.  19-27)  ; 
(2)  a  Hymn  on  his  triumph  over  his  enemies,  placed  after 
the  last  narrative  of  his  wars  (ch.  22)  ;  and  (3)  an  Oracle 
on  the  perpetuity  and  prosperity  of  his  dynasty  (23.  i-/)> 
which  follows  immediately  upon  the  Hymn  of  Triumph, 
apparently  because  it  forms  an  appropriate  sequel  to  the 
last  verse  of  the  Hymn  : 

lata  nijntr  ^"uo 

irvcro^  iDn  row 

.d^ij?  ny  un&i  iv£ 

There  is  also  another  brief  elegy  on  the  death  of  Abner 

(3.  33-4),  which  we    leave    out    of  consideration    for  the 

present. 

These  three  poems  present  many  great  difficulties,  both 

textual  and  exegetical.     Much  has,  indeed,  been  done  by 

the   well-known    modern   commentaries   to    elucidate   and 
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remove  these  difficulties,  but  a  great  deal  more  still  remains 
to  be  done  before  we  can  lay  claim  to  a  full  understanding 
of  these  poems.  In  particular,  the  commentaries  have 
failed  to  give  a  satisfactory  explanation  of  the  structure 
and  form  of  the  poems.  The  latest  efforts  in  this  direction, 
those  of  W.  Rothstein,  '  Die  Klagelieder  Davids ',  and  of 
O.  Proksch, '  Die  letzten  Worte  Davids '  (both  published  in 
Alttestamentliche  Studienfiir  Rudolf  K  it  Ul,  Leipzig,  1913), 
can  hardly  be  described  as  a  success.  Rothstein  is  actually 
compelled  to  delete  a  full  third  of  the  Elegy  as  spurious, 
in  order  to  carry  out  his  artificial  reconstruction  of  the  poem 
in  accordance  with  the  kinah  metre.  The  result,  as  might 
be  expected,  is  a  very  sad  mutilation  of  that  beautiful  elegy. 
In  the  following  inquiry  a  new  attempt  will  be  made, 
without  resorting  to  extravagancies,  to  recover  the  original 
form  of  the  poems,  and  also,  at  the  same  time,  to  elucidate 
some  of  the  difficulties  in  the  text. 


1.  The  Elegy  on  the  Death  of  Saul  and  Jonathan 

This  beautiful  lyric,  the  genuineness  of  which  is  conceded 
by  all  critics,  lacks,  as  it  now  stands  in  our  text,  all  unity 
of  form  and  of  plan.  Yet  our  poet  displays  in  individual 
stanzas  a  wonderful  mastery  of  technique.  Note,  for 
example,  the  following : 


naa 

DTI-J^B  H133 


vron  ba 
n«s>an  btt 
nancvn  jb 
rnbvn  }fi 


It  is  incredible  that  a  poet  who  could  produce  such  a 
beautifully-balanced  stanza,  would  fail  to  apply  his  artistic 
powers  to  the  production  of  balance  and  harmony  between 
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the  various  parts  of  his  composition.  And,  in  fact,  if  we 
examine  the  poem  a  little  more  closely,  we  shall  find  that 
its  structure  was  originally  based  upon  a  certain  definite 
plan,  which  has  only  become  obscured  through  the  un- 
fortunate corruptions  of  the  text,  and  the  disarrangement 
of  its  parts.     The  opening  lines  : 

bbn  "pmon  by 

are  repeated  in  a  different  order  in  ver.  25,  and  also  partly 
in  the  last  verse  (ver.  27).  This  fact  justifies  us  in  the 
assumption  that  the  lines  formed  originally  a  refrain,  which 
had  to  be  repeated  by  a  chorus  after  a  certain  break  in  the 
poem.     Again,  since  in  vv.  25,  27  the  distich  begins  with 

it  is  plausible  to  argue  that  this  line  formed  the  beginning 
of  the  refrain.  Such  a  beginning  would  be  parallel  to  the 
opening  of  Lam.  1.  1  ;  2.  1  ;  4.  1  ;  to  the  opening  of 
the  masJial  on  the  King  of  Babylon,  Isa.  14.  4,  and  to  the 
lament  of  Jer.  9.  18.  The  present  arrangement  of  the  lines 
in  ver.  19  may  be  explained  as  being  due  to  a  mistaken 
popular  exegesis,  which  regarded  MSn  as  the  subject  of  ^>n. 
Further,  whilst  the  first  line  of  the  refrain  is  invariable 
(  =  Dnu;  ibsi  TN),  the  second  line  varies:  in  the  opening 
of  the  elegy  it  runs :  ??n  Trnca  bv  ;  in  the  conclusion  it 
runs :  nenta  ^3  nawi,  but  in  the  middle  of  the  elegy  we  have 
the  following  lines  side  by  side  :  TOntan  -pm  ||  ^n  "pm»2  by. 
I  venture  to  throw  out  the  rather  bold  conjecture  that 
n»r6cn  "pm  is  a  corruption  of  an  original  nonta  ^3  H3sm. 
That  warriors  should  fall  in  the  midst  of  the  battle  is 
certainly  a  cause  for  lamentation,  but,  on  the  other  hand, 
it  is  a  fate  that  must  inevitably  befall  many  of  them.     The 
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thought,  therefore,  is  rather  commonplace.  Not  so,  however, 
the  thought  that  with  the  fall  of  the  warriors  have  also 
perished  the  instruments  of  war.     The  distich 

/icrfccn  Tiro 
sounds  inexpressibly  weak  beside 

.nnrbn  ^3  H3*n 

Seeing,  therefore,  that  the  line  ^n  Tm»3  by  is  found  in  the 
poem  twice,  we  expect  that  its  parallel  line,  nonbo  ^2  naso, 
should  also  be  repeated  again.  And  the  only  place  where 
it  can  be  found  a  second  time  is  in  ver.  25,  and  in  the  stead 
of  the  prosaic  line  norPDn  Tiro.  Ver.  25  will  thus  be  made 
up  of  two  refrains,  transposed  from  their  right  places, 
abridged,  and  jumbled  together.  Originally  the  contents 
of  the  verse  ran  as  follows  : 

anna  i^sa  -pa 

and 

cniaa  i^sa  -ps 

.^n  "pniDa  by 

\flXlT1*  has  thus  no  room  in  the  verse,  and  must  be  deleted, 
as  a  dittography  from  the  following  ver.  26. 

The  poem  will  thus  have  four  refrains :  one  at  the 
opening,  one  at  the  conclusion,  and  two  in  the  middle. 
Each  of  these  latter  two  must  have  stood  at  the  end  of 
a  certain  division  in  the  poem.  It  follows  that  the  poem 
must  have  originally  been  divided  into  three  parts,  and  wc 
may  assume  that  these  parts  were  of  equal  length.  As  the 
poem  consists  of  nine  verses,  and  as  three  of  these  are  made 
up  of  refrains  (vv.  19,  25,  27),  we  have  six  verses  for  the 
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three  parts,  viz.  two  verses  for  each  part.  And,  in  fact, 
if  we  scrutinize  the  contents  of  these  three  couples  of  verses, 
viz.  20-1,  22-3,  24-6,  we  shall  find  that  the  thoughts 
expressed  in  the  verses  of  each  couple  are  closely  related 
to  one  another,  and  that  the  first  couple  leads  up  to  the 
second,  and  the  second  to  the  third,  thus  forming  a  gradation 
of  ideas,  leading  up  to  a  climax  in  ver.  26,  which  is  an 
outburst  of  personal  grief  over  the  loss  of  a  friend,  whose 
love  transcended  all  the  highest  love  known  to  human 
experience.  In  the  first  couple  of  verses  the  poet  dwells 
on  the  catastrophe,  in  the  second  couple  on  the  bravery 
of  the  dead  heroes,  and  in  the  third  and  last  couple,  on  their 
nobility  of  character,  and  their  generosity  to  their  friends. 

The  elegy  opens  with  the  refrain,  ver.  19,  which  sums 
up  forcibly  and  succinctly  the  tragedy  enacted  on  the 
heights  of  Gilboa.  This  leads  the  poet  directly  to  think 
of  the  malicious  joy  of  the  heathen  enemy  at  Israel's 
calamity  (ver.  20).  Then  his  mind  reverts  to  the  tragedy, 
and  he  breaks  forth  with  a  curse  on  Mount  Gilboa,  on  the 
heights  of  which  the  shield  of  the  heroes  had  been  flung 
away  as  something  useless  and  unclean  (ver.  21).  Upon 
this  followed  the  refrain  in  a  modified  form : 

The  thought  of  the  heroes  in  the  second  part  of  ver.  21, 
and  their  comparison  in  the  refrain  to  the  armour  of  Israel, 
leads  the  poet  in  the  second  pair  of  verses  to  a  contempla- 
tion of  their  martial  skill  and  their  prowess  in  the  battle- 
field, and  of  their  affection  and  loyalty  (vv.  22-3).  The 
sequence  of  ideas  would  be  greatly  improved  if  we  would 
change  the  order  of  these  verses :    first  ver.  23,  in  which 
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the  poet  thinks  of  the  heroes  jointly  and  inseparably,  and 
dwells  upon  the  loveliness  of  their  character,  their  mutual 
devotion,  and  their  noble  valour  ;  and  then  ver.  22,  in  which 
the  poet  depicts  the  skill  and  the  success  in  battle  of  each 
of  the  heroes  separately.  This  part  is  also  concluded  by 
the  refrain,  namely  in  its  first  form  : 

anna  l^aa  T« 
.bhn  "pmoa  by 

The  mention  at  the  end  of  the  refrain  of  the  heights  of 
Israel,  leads  the  poet  in  the  third  and  last  pair  of  verses 
to  think  of  the  heroes  in  their  relation  to  their  own  people, 
and  first  he  speaks  of  Saul  and  his  generosity  to  the 
daughters  of  Israel  (ver.  24),  and  then  he  bursts  forth  in 
a  cry  of  grief  over  the  death  of  his  beloved  Jonathan,  and 
the  loss  of  that  wonderful  love  which  had  bound  them 
together.  And  finally,  the  elegy  is  concluded  by  the 
repetition  of  the  second  refrain  (ver.  27). 

The  poem  thus  consists,  besides  the  four  refrains,  of 
three  strophes,  each  of  which  contains  two  verses.  In  the 
first  strophe  the  verses  are  tetrastichs,  in  which  line  a  is 
synonymous  to  line  b,  and  line  c  to  line  d,  and  c-d  being 
synthetic  to  a-b.  In  the  last  two  strophes  the  verses  are 
tristichs,  and  the  parallelism  varies.  Thus,  in  the  first  verse 
of  the  second  strophe  (ver.  23),  the  parallelism  is  synthetic. 
In  the  second  verse  of  the  second  strophe  (ver.  22),  b  and  c 
are  synonymous  to  each  other,  and  synthetic  to  a.  On 
the  other  hand,  in  the  third  strophe,  the  parallelism  is  the 
so-called  climactic  parallelism  (or  '  the  ascending  rhythm  '). 
The  unsuitable  a^any  in  ver.  24b  should  be  read,  with  LXX, 
nrny,  and  this  noun  is  taken  up  again  in  line  c — 3ffl  ny. 
Further,  I  conjecture  that  the  strange  form  nnx^s:  in  ver.  26 


STUDIES    IN    THE    BOOKS    OF    SAMUEL — SEGAL         207 

consists  really  of  a  fusion  of  two  words:  ns?D3  and  HN/SJ. 
The  lines  will  therefore  run  as  follows  : 

Twbtt  *TND  "b  710JJ3 

As  for  the  character  of  the  lines,  it  may  be  stated  that  they 
contain  mostly  four  stresses,  or  accents,  with  a  caesura  in  the 
middle  of  the  line.  The  only  exception  in  the  poem  itself  is 
the  first  line  of  the  verses  in  the  first  strophe:  nja  iTon  7H, 
which  is  trimetric  only.  The  refrains  are  also  made  up  of  tri- 
metric  lines  without  any  noticeable  caesura.  There  is  further 
the  opening  phrase,  ?n~\W  iysn}  which  forms  a  perfect  puzzle. 
If  I  could  bring  myself  to  acquiesce  in  the  present  order 
of  the  lines  in  ver.  19,  I  would  propose  to  read  :  ?R"W  RaSH, 
and  to  translate :'  The  host,  O  Israel,  lieth  slain  on  thy 
heights  !  How  are  the  mighty  fallen  !'  But  this  hypothesis 
is  rendered  untenable  in  view  of  the  results  reached  above. 
I  can  only  conclude  that  these  words  contain  an  instruction 
to  the  people  to  join  as  a  chorus  in  the  singing  of  the  refrain, 
but  I  am  unable  to  suggest  any  suitable  emendation. 
Perhaps  b*yp  *?#!  = '  Reply,  O  Israel ! '  As  for  the  in- 
troduction in  ver.  18,  I  conjecture  that  ntrp  mm"1  »»  liobb 
is  a  later  musical  superscription  to  the  elegy,  on  the  analogy 
of  similar  superscriptions  in  the  Psalms :  cf.  in  particular 
Ps.  60.  1.  The  meaning  would  be  that  the  elegy  was  sung 
to  the  tune  of  a  song  which  began  with  the  words  "on  IKibb 

ns?p  rmn». 

I  will  now  set  out  the  whole  text  of  the  poem  arranged 
in  accordance  with  the  results  of  our  investigation  : 

bants*  (?)*axn 
onaa  i^bj  ym 
.bbn  Truss  by 

VOL.  V.  P 
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nan 
p^P'j'N*  nvinn 
wmbz  nra 
,n*Hjn  maa 

Imon  row 
anna  fata 
[dbg  rrj'D-^a 


rran  ^n* 
twan  ta 
nanoBTi  fa 

nar^>yn  is 

ynba  nn 


^>yaa  nxro 

D'naa  i!?aa  i*u 
.nonta  ^3  nam 


II 


ao'yam  tpantun 
maa  ab 

.naa  ronxo 


fnairoi  bltw 


DniE3i  ditto 


ansa  3^-no  D"bbn  did 

Tins*  aiEM-»6  jnairo  ntap 

,opn  awmd>  hxv  aim 

onaa  ibaa  t*m 

,??n  "vni»3  ^y 


ru»aa  buosr^M 

D^ny  Dy 
.pana?  i?y 


III 

taw  roaa 

an?  ny  nbyon 

l^y  £-w 

^  noya 


jnaw  nix 

•D^a  narow      ^"jnanK  rwhta 
Dnua  taa  "pN 
.nonta  ^3  nam 

1  With    H.  P.  Smith   and   Budde  after  LXX,   Lucian.     This  forms  an 
excellent  parallel  to  JQ?33  nn. 
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2.    The  Hymn  of  Triumph 

Most  critics  deny  the  genuineness  of  this  magnificent 
hymn.  They  point  to  passages  like  vv.  23,  28,  50,  which 
sound  impossible  in  the  mouth  of  David.  But  these 
obviously  late  passages  may  be  glosses  inserted  by  later 
scribes.  It  must  be  borne  in  mind  that  the  poem  was  used 
for  liturgical  purposes  at  a  rather  early  date,  as  is  proved 
by  its  inclusion  in  the  first  Book  of  the  Psalms,  where  it  is 
headed  nvJO?.  It  is  therefore  probable  that  additions  were 
from  time  to  time  inserted  into  the  poem  by  these  DTiVJiO, 
or  others,  in  order  to  bring  it  into  greater  conformity  with  the 
needs  of  their  age.  The  problem  is  stated  with  admirable 
precision  by  the  late  Professor  Briggs  in  his  commentary 
on  the  Psalms  (vol.  I.  p.  140  f.),  to  which  the  reader  may  be 
referred.  The  present  writer  feels  positive  that  the  late 
passages  in  the  poem,  to  be  enumerated  below,  are  late  in- 
sertions, and  somewhat  out  of  accord  with  the  spirit  of  the 
original  parts  of  the  poem.  By  removing  these  insertions, 
we  obtain  a  composition  which  bears  the  marks  of  a  strongly 
individualistic  character,  a  fact  which  militates  against  the 
theory  advanced  by  many  writers  that  the  poet  speaks  for 
the  community.  The  poet,  who  only  speaks  of  his  own 
personal  experience,  must  have  been  in  some  great  danger 
from  which  he  had  been  saved  miraculously  by,  what  he 
considered,  the  direct  personal  intervention  of  God  (vv.5-20). 
Further,  he  was  a  warrior  who  had  fought  hard  battles 
against  foreign  foes,  and  who  had  also  met  with  opposition, 
or  persecution,  at  the  hand  of  enemies  among  his  own 
people  (cf.  vv.  44  a,  49  b,  c).  By  vanquishing  both  of  these 
classes  of  adversaries,  he  secured  for  himself  a  wide  and 
undisputed    dominion    over    his    own    and    other    nations 

P  2 
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(w.  33-46).  These  details  suit  David  better  than  any 
other  personality  known  to  us  in  the  history  of  Israel. 
It  is  true  that  we  have  no  record  in  our  Books  of  Samuel 
of  an  event  similar  to  the  one  described  in  vv.  8-17.  But 
we  must  remember  that  our  records  of  David's  military 
history  are  extremely  scanty  and  fragmentary.  And  it  is 
plausible  to  assume,  that  he  may  have  been  indebted  for 
one  of  his  many  military  triumphs  to  a  sudden  thunderstorm, 
accompanied  by  torrential  and  tempestuous  gusts  of  rain, 
which  are  depicted  in  our  poem  as  a  magnificent  and 
awe-inspiring  theophany.  Perhaps  his  victory  over  the 
Philistines  described  in  2  Sam.  5.  19-21  was  gained  under 
similar  circumstances,  and  we  should  read  there  ver.  20  : 
pB3  for  y\z5:  'The  Lord  hath  broken  down  mine  enemies 
before  me  by  means  of  a  breaking  forth  of  waters.'  Or.  again, 
the  whole  picture  may  be  a  work  of  pure  imagination  to 
describe  a  miraculous  deliverance  from  some  overwhelming 
danger,  and  as  such,  too,  it  may  suit  David  as  well  as  any 
other  historical  person  known  to  us.  At  all  events,  there 
is  nothing  in  the  poem,  when  reduced  to  its  original  form, 
to  refute  the  theory  of  the  Davidic  authorship,  and  there 
is  a  good  deal  in  the  poem  to  support  it.  Seeing,  further, 
that  this  theory,  so  plausible  in  itself,  is  also  attested  to 
by  the  superscription  to  the  poem  found  in  the  two  different 
recensions  preserved  to  us  in  2  Sam.  and  Psalms  respectively, 
recensions  which  seem  to  have  been  derived  from  two 
different  sources,  we  are  fully  justified  in  concluding  that 
the  author  of  the  poem  in  its  original  form  was  no  other 
but  the  Royal  Singer  of  Israel  himself. 

We  will  now  proceed  to  discuss  the  insertions  and  glosses 
in  the  poem. 

The  first  line  (ver.  2)  has  been  recognized  by  all  critics 
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as  too  long  for  the  metre  of  the  poem.  And  it  has  been 
proposed  to  omit  the  Divine  name  nisi*,  thereby  obtaining 
a  trimetric  line  (so  Briggs  and  others).  But  the  retention 
of  the  name  is  absolutely  necessary,  since  it  forms  the 
invocation  at  the  head  of  the  poem,  and  is  parallel  to  WX 
in  the  next  line,  which  latter  should,  of  course,  be  pointed 
*r6tf,  with  most  of  the  Versions  and  Psalms  (=v$i).  It  is, 
therefore,  better  to  omit  v  ,C?DI31,  a  phrase  which  is  also 
difficult  grammatically.  If  so,  the  gloss  will  be  very  old, 
since  it  has  been  copied  from  here  into  Ps.  144.  2.  In  ver.  3 
we  must  omit  as  a  gloss  the  last  four  words  '131  ,D13E>1,  which 
are  not  found  in  Psalms.  We  must  then  read  ^32^.  The 
wazv  may  have  been  omitted  accidentally  through  haplo- 
graphy,  owing  to  the  preceding/^,  or  omitted  deliberately 
by  the  glossator,  in  order  to  produce  a  better  balance  with 
the  added  '131  '•DWDI.  By  these  changes  we  obtain  an 
exordium  to  the  poem,  consisting  of  two  trimetric  verses, 
the  first  being  a  tristich,  like  the  concluding  verse  of  the 
poem  (ver.  51),  and  forming  a  kind  of  invocation  to  the 
subject  of  the  Hymn  ;  and  the  second  verse  being  a  distich, 
like  the  great  majority  of  the  verses  of  the  poem,  and 
summing  up  succinctly  the  contents  of  the  Hymn,  viz.  that 
by  calling  upon  the  Lord  the  poet  secured  salvation  from 
his  enemies : 


»msoi 

-y^D  mn» 

13_flDnN 

ms  v£« 

t"Wffa\ 

WTipi  >iya 

nirp  NIpS 

Hro 

.JWW 

*yn  pi 

The  next  important  insertion  is  found  at  the  end  of  the 
first  part  of  the  poem,  and  consists  of  a  series  of  three 
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glosses  (vv.  21-8).     The  first  of  these  glosses  is  made  up 
of  five   trimetric    distichs,  vv.  21-5.     The  glossator   puts 
into  the  poet's  mouth  the  statement,  that  his  deliverance 
was  the  due  reward  of  his  piety  and  righteousness.     The 
object  of  the  insertion  is  clear,  viz.  to  confirm  by  David's 
example  the  community's  belief  in  the  doctrine  of  Divine 
retribution.      It   is   hardly  necessary  to   state  that   David 
would    not    have    described    himself,   even    in    his    poetic 
exaltation,    as    perfectly    righteous    and    without    blemish. 
He  could  not,  for  example,  have  entirely  forgotten  his  sin 
with    Bath    Sheba.      Contrast    also    the    complacent    self- 
righteousness  in  these  verses,  with  David's  more  becoming 
humility  in  2  Sam.  7.  18.    On  the  other  hand,  the  description 
of  David's  moral  and  religious  perfection  is  quite  in  accord 
with  the   later   idealized   conception    of   the    heroic    king : 
cf.  1  Kings  1 1.  33  ;  15.  5,  &c.     This  gloss  was  then  followed 
by  another  gloss,  in  which  the  lesson  to  be  derived  from 
the  first  gloss  was  expressed  in  the  fashion  of  the  gnomic 
poetry  (vv.  26-7).    This  second  gloss  consists  of  a  trimetric 
tetrastich,  in  which  the  first  three  lines   are    synonymous 
with  one  another,  and  antithetical  to  the  fourth  line.     The 
gloss    teaches  the  doctrine  of  mo  "UJ3  mo — Measure  for 
measure.    The  person  addressed  in  the  verbs  may  be  God ; 
more  probably  it  is  the  disciple  of  the  sage.     Our  text  has 
suffered  in  transmission  :   1UJ  in  ver.  26  must  be  omitted, 
with  Briggs,  as  a  dittography  of  "133  in  ver.  27,  whilst  the 
verbs  in  this  latter  verse  must  be  corrected  after  the  text 
in  Psalms : 

lonnn  Ton  dj? 

.Donn  D^on  dj? 

mann  133  oy 

.?nsnn  tppy  ayi 
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The  second  gloss  was  further  followed  by  a  third  gloss, 
consisting  of  a  trimetric  distich  (ver.  28),  in  which  the 
glossator  expressed  the  hope  that  God  Himself  would  act 
in  accordance  with  the  rule  taught  in  the  preceding  glosses, 
and  save  suffering  Israel,  and  humble  the  proud  evil-doers. 
The  text  of  the  second  line  is  difficult.  No  doubt,  as  has 
been  recognized  by  Briggs,  it  is  more  original  than  the 
smooth  substitute  in  Psalms,  but  it  is  doubtful  whether  this 
is  what  the  original  glossator  wrote.  Briggs  thinks  that 
the  original  did  not  have  the  verb.  But  the  expression 
?y  pj?  is  elsewhere  used  only  in  a  favourable  sense,  Gen.  44. 2 1 ; 
Ps.  32.  8.  As  the  text  stands,  it  must  be  interpreted  with 
Kimhi  and  Gersonides,  '  Thine  eyes  are  upon  the  lofty  that 
thou  mayest  humble  them  '. 

vv.  31-2  are  also  glosses,  but  independent  ones.  They 
break  the  connexion  between  vv.  30  and  33,  as  will  be  made 
clearer  later  on,  and  they  breathe  a  spirit  entirely  different 
from  that  of  the  verses  immediately  preceding  and  following 
them.  Ver.  31a  seems  to  have  been  suggested  to  some 
reader  by  13 "n  CDfl  .  .  ,  ?sn  (Ketib)  in  ver.  2,3-  The  line 
seems  to  have  been  modelled  on  Deut.  32.  4  ("6l?D  D'Dri  i\xn), 
and  is  certainly  not  original.  Perhaps  it  is  only  a  dittography 
of  the  words  in  ver.  33.  The  following  two  lines  are  also 
found  with  slight  variations  in  Prov.  30.  5,  where  the 
apothegm  seems  to  have  been  preserved  in  a  more  original 
form.  These  lines  seem  to  have  been  suggested  by  fJD  in 
ver.  36.  Ver.  32  is  a  gloss  on  vv.  47-8  a.  Note  and 
compare  the  Divine  Names  78,  iW,  IIS,  i:v6x  in  this  verse 
with  rnn\  mv,  W«,  ?Kfl  in  vv.  47-48.  The  contents  of  the 
gloss  are  borrowed  and  adapted  from  a  number  of  familiar 
passages  in  the  Bible.  Another  gloss  we  have  in  ver.  36, 
as  Briggs   has   rightly  observed.     The   second  line  is  ex- 
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tremely  doubtful,  and  shows  an  Aramaizing  tendency.  In 
Tsalms  it  has  been  further  expanded  by  the  addition  of 
another  gloss.  It  also  breaks  the  connexion  between  ver.  35b 
and  ver.  37,  which  describe  the  progress  of  the  actual 
fighting  by  the  poet,  whereas  ver.  36  is  concerned  only 
with  the  preparation  for  the  battle,  which  has  already  been 
described  in  the  preceding  strophe  (vv.  29-30,  33-4  J  cf. 
below).  The  last  important  gloss  is  to  be  found  in  ver.  50. 
Its  lines  are  balanced  unevenly,  and  its  contents,  while  quite 
unsuitable  in  the  mouth  of  David,  belong  to  the  stock  of 
the  familiar  ideas  and  expressions  of  the  later  liturgical 
literature. 

The  critics  consider  also  vv.  45  a-6  either  as  a  gloss  or 
as  evidence  of  the  late  date  of  the  poem.  They  state  that 
~c:  »J3  is  a  late  expression,  and  could  not  have  been  used 
by  David.  But  there  is  no  conclusive  evidence  to  justify 
such  a  statement.  Again,  that  the  passage  is  conceived  '  in 
the  hostile  spirit  to  foreign  nations  of  later  times'  (Briggs). 
From  this  one  might  conclude  that  in  early  times  Jews,  unlike 
other  nations,  did  not  hate  their  enemies.  We  understand 
the  motives  which  actuate  Christian  theologians  in  their 
glorification  of  the  earlier  Jews  at  the  expense  of  their  later 
descendants.  But  critics  who  claim  to  be  scientific  should 
not  indulge  in  the  odium  theologicum.  There  are  no  real 
grounds  for  assigning  a  late  date  to  the  passage.  Ver.  45  a 
is  parallel  to  Deut.  ^.  29,  certainly  an  old  passage.  In 
ver.  46  b  we  should  restore  iuti,  as  in  Micah  7.  17,  which 
is  derived  from  our  passage.  VWIsTJ-tfW,  as  in  Psalms,  was 
substituted  by  a  scribe,  who  thought  the  Aramaic  word 
elegant,  a  procedure  which  has  been  responsible  for 
the  occurrence  of  many  Aramaisms  in  our  ancient  texts. 
Finally,  the  last  verse  of  the  poem,  ver.  ,",i ,  is  also  considered 
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by  most  critics  as  being  of  late  date.  But  it  is  not  clear 
why  David  should  not  have  described  himself  as  God's 
King  and  God's  Anointed,  a  title  which  he  repeatedly 
applied  to  Saul.  The  impersonal  note  in  the  verse  is, 
indeed,  not  found  elsewhere  in  the  poem,  but  it  should 
occasion  no  surprise.  It  is  intended  to  give  the  poem 
a  more  solemn  and  elevated  ending,  and  at  the  same  time 
to  indicate  its  authorship.     Note  the  climactic  gradation 

lata  ||  vrao  II  in. 

Having  cleared  the  poem  of  its  later  accretions,  we  are 
now  in  a  position  to  determine  its  structure,  and  to  study 
its  contents. 

The  original  Hymn  is  divided  into  three  parts  :  (i)  an 
exordium  (vv.  2-4);  (2)  the  poet's  deliverance  from  a  deadly 
peril  through  the  personal  intervention  of  God  (vv.  5-20)  ; 
(3)  his  victory  over  the  enemy  in  battle,  the  submission  of 
all  his  adversaries,  and  his  attainment  to  dominion  for 
himself  and  his  seed  (vv.  29-30,  33-5,  37-461  4X~9>  51)- 
The  connexion  between  the  latter  two  parts  is  rather  loose, 
but  it  would  be  hypercritical  to  suspect  a  duality  of  author- 
ship. Perhaps,  however,  these  two  parts  formed  originally 
two  distinct  compositions. 

The  prevailing  metre  is  the  distich  with  three  stresses 
to  the  line,  and  with  a  caesura  after  the  first  or  second 
stress.  But  there  are  some  variations  to  this  rule.  The 
opening  verse  (vv.  2-3  b)  and  the  concluding  verse  (ver.  51) 
are  both  tristichs.  A  tristich  is  also  found  twice  in  the 
middle  of  the  poem,  in  a  passage  of  sweeping  passion  and 
eloquence,  which  depicts  the  terrible  manifestations  of  the 
Divine  wrath  (vv.  8-9).  Again,  instead  of  the  trimetric 
line,  we  also  find  lines  with  two  stresses  only,  viz.  vv.  7  d, 
13  a,  1 6  a.     It  is  to  be  noted  that  these  dimetric  lines  are 
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found,  as  will  be  shown  below,  only  in  the  last  distich  of 
the  strophe.  A  dimetric  line  appears  further  in  ver.  46  b, 
also  the  last  distich  of  a  strophe ;  but  the  long  word 
DniTJDCO,  which  should,  perhaps,  be  changed,  with  Psalms 
and  Micah  7.  17,  into  the  fuller  form  DiTnnJDOO,  seems  to 
be  equivalent  to  two  stresses  (OiTTinJDOD).  The  same  applies 
to  ver.  41  b  (DJVOVK1),  and  to  ver.  24  b  in  the  gloss  (rncrrj'NV). 
On  the  other  hand,  in  ver.  15  b  we  must  read  with  some 
texts  of  the  LXX  :  DBn*l  p"Q  pT3>1 ;  cf.  Ps.  144.  6,  which  is 
an  adaptation  from  our  passage.  In  ver.  4b  (the  end  of 
a  strophe!)  we  should,  perhaps,  read,  as  in  Psalms,  'TX  pi. 
So  also  in  ver.  49  :  *3*K  p,  *Ep  pi;  cf.  Psalms.  In  a  number 
of  lines  our  text  shows  more  than  three  stresses  (e.  g.  ver.  12, 
35  b,  43  b),  but  these  rest  on  textual  corruption,  as  will  be 
shown  below. 

(1)  The  exordium  consists,  as  has  already  been  observed, 
cf  one  strophe  of  two  verses  ;  a  tristich  of  synonymous  lines, 
forming  a  kind  of  invocation,  and  a  description  of  the  subject 
of  the  Hymn  (vv.  2-3  b),  and  a  distich  of  synthetic  lines, 
summarizing  the  contents  of  the  Hymn  (ver.  4).  The  other 
two  parts  of  the  poem  are  of  practically  equal  length,  each 
part  consisting  of  five  strophes,  and  each  strophe  being 
made  up  of  four  distichs,  or  eight  lines.  An  exception  to 
this  rule  is  found  in  the  second  strophe  of  part  two  (vv.  8-9), 
which  consists  of  two  tristichs,  or  six  lines. 

(a)  Part  two  describes  the  poet's  deliverance  from  his 
peril  through  a  thcophany.  Strophe  1  (vv.  5-7).  The  poet 
is  encompassed  by  deadly  perils,  and  he  cries  to  God,  who 
hears  his  voice.  The  strophe  consists  of  four  distichs,  the 
lines  of  which  are  synonymous.  There  is  also  a  synonymity 
between  the  first  and  the  second  distich,  and  between  the 
third  and  the  fourth,  while  the  second  pair  of  distichs  is 
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synthetic  to  the  first  pair.  The  introductory  *3  in  ver.  5 
should,  with  Psalms,  be  omitted  as  a  scribal  addition.  For 
mpK,  in  ver.  7  b,  we  should  read  SRPK,  as  in  Psalms  and 
some  Versions.  Strophe  2  (vv.  8-9).  God's  mighty  wrath 
is  kindled  against  the  poet's  enemies,  and  it  manifests  itself 
in  the  terrible  agitation  of  the  heavens  and  the  earth,  and 
in  the  smoke  and  fire  and  burning  coals,  which  issue  forth 
from  the  Divine  breathing.  The  strophe  consists  of  two 
tristichs,  in  which  the  first  two  lines  are  synonymous,  and 
the  third  line  is  repetitionary.  Strophe  3  (vv.  10-13),  God 
appears  in  person  to  deliver  the  poet.  The  strophe  consists 
of  four  distichs.  In  the  first  two  (vv.  10-11)  the  lines  are 
synonymous;  in  the  third  distich  (ver.  12,  see  below)  they 
are  climactic,  and  in  the  fourth  (ver.  13)  synthetic.  For 
NT!  in  ver.  lib  we  should,  of  course,  read  NTl,  as  in  Psalms 
and  many  manuscripts.  In  ver.  12  I  propose  to  delete  DUD 
as  a  dittography  of  the  similar  letters  in  the  previous  word  ; 
also  to  delete  D^o  which  is  altogether  out  of  place  here,  and 
to  correct,  after  Psalms  and  LXX,  1TD55TI  for  rnBTI.  The 
distich  will  then  run  as  follows : 

The  parallelism  will  thus  be  climactic,  or  of  the  ascending 
rhythm.  In  ver.  13  our  text  is  certainly  correct  and  original. 
The  meaning  is  that  in  spite  of  the  thick  darkness  with 
which  God  surrounded  Himself  in  the  last  verse,  yet  the 
Divine  brightness  that  is  always  before  Him  (ITU)  shone  and 
glowed  like  burning  coals  of  fire.  The  text  in  Psalms 
manifestly  arose  through  a  corruption  of  our  text.  )"\]}2  was 
changed  by  the  transposition  of  the  first  two  letters  into 
1~Qy,    and    this    erroneous    form    was    dittographed    twice 
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into  V2V  and  TO.  Strophe  4  (vv.  14-16).  God  hurls  His 
weapons  of  thunder  and  lightning,  and  scatters  the  poet's 
enemies  amidst  the  tempest  and  the  flood.  The  strophe 
consists  of  four  distichs  of  synonymous  lines.  In  ver.  14 
we  should  read  Dy*V"),  as  in  Psalms,  since  the  verb  describes 
a  single  act,  corresponding  to  the  preceding  and  following 
verbs.  So  also  in  ver.  16  b,  l^l,  as  in  Psalms.  In  ver.  15  b 
we  must  read  p12  p~Q',l  ;  cf.  our  remark  above.  Finally, 
strophe  5  (vv.  17-20)  describes  the  poet's  deliverance  follow- 
ing on  the  overthrow  of  his  enemies,  and  consists,  like  the 
previous  strophes,  of  four  distichs  of  synonymous  lines. 
TJ?  "'ZTNc  in  ver.  18  a  is  grammatically  difficult.  It  is  better 
to  insert  »3  before  ry,  parallel  to  1TOK  »3,  in  the  second  line. 
In  ver.  19  we  should  point  ^£Hp',J  the  subject  being  the 
Lord  :  cf.  Ps.  21.4  ;  59.  11,  &c.  This  will  greatly  improve 
the  parallelism.  The  object  TIN  in  ver.  20  is  placed  at 
the  end  of  the  line  for  the  sake  of  emphasis.  In  Psalms  we 
get  the  contracted  form  'OX'WI,  through  the  influence  of 
*3nip\  *«6n\  &c. 

(3)  The  third  part  begins  with  ver.  29,  after  the  first 
series  of  glosses  discussed  above.  It  describes  the  poet's 
military  victories,  and  his  rise  to  dominion  over  his  enemies 
from  within  and  without.  It  consists,  like  the  second  part, 
of  five  strophes  of  four  distichs  each,  with  the  exception 
of  the  concluding  verse,  which  is  a  tristich.  Strophe  1 
consists  of  vv.  29-30,  33-4,  the  intervening  verses,  as 
already  stated,  being  late  glosses.  The  strophe  describes 
the  poet's  preparation  and  equipment  for  the  battle  against 
his  enemies.  God  illumines  the  darkness  of  his  path  (ver.  29) ; 
He  gave  him  strength  to  run  at  the  troop  of  the  enemy, 
leaping  the  walls  that  blocked  his  way  (v.  30) ;  He  girded 
him  with   strength,  and    rendered   his  way  even   and    free 
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from  obstacles  (ver.  33),  and,  finally,  made  him  as  fleet  as 
a  hind,  and  stationed  him  in  the  battle-field  on  elevated 
ground,  and  in  a  commanding  position  (ver.  34).  The 
parallelism  in  the  first  two  distichs  is  synonymous,  and  in 
the  last  two  synthetic.  In  ver.  29  our  text  is  original. 
The  text  in  Psalms  is  evidently  a  free  paraphrase  for  the 
rather  materialistic  description  of  God  as  a  lamp.  ffliTl  in  b 
should  be  VvNI ,  as  in  many  manuscripts,  cf.  Psalms.  Ver.  33 
must  be  restored  with  Psalms  : 

^n  '•nTNcn  ban 

In  ver.  34  b  it  would  be  better  to  read  with  LXX  m»2 , 
namely,  of  the  battle-field  ;  but  TWD2  may  also  be  defended. 
Strophe  2  (vv.  35,  37-9)  describes  the  battle.  With  the 
skill  which  God  had  taught  his  hands,  the  poet  bends  his 
bow  to  shoot  at  the  enemy  from  a  distance  (ver.  35)]  at  the 
approach  of  the  enemy  to  fight  at  close  quarters.  God 
broadens  the  space  between  the  poet's  feet  that  he  may 
stand  firm  at  the  onset  of  the  enemy  (ver.  37) ;  the  enemy 
retire  discomfited,  and  the  poet  pursues  them  with  destruc- 
tion (ver.  38) ;  he  smites  them,  that  they  fall  under  his  feet 
(ver.  39).  The  parallelism  is  synthetic.  In  ver.  35  b.  I  read  : 
TUTU  n^p  nnmi.  nsPiru  is  either  a  dittography  of  nnm,  or 
a  gloss  from  Job  20.  24 ;  cf.  also  Nowack,  ad  loc.  nnrw  is 
piel  of  nnJ  =Ti,J  as  in  Aramaic,  and  is  applied  to  pressing 
down  one  part  of  the  bow  by  the  hands,  whilst  the  other 
part  is  stretched  by  the  feet  (Ps.  7.  13.  This  disposes  of 
Briggs's  objection).  So  Rashi  and  others  ;  cf.  Thenius-Lohr, 
ad  loc.  D"TOBW  in  ver.  38  a  is  premature.  We  should  better 
read  with  Psalms  Drew  ;  cf.  Exod.  15.  9,  iVffVt  *p"W.  In 
ver.  39  a  we  must  omit  D73N1,  with  Psalms.     It  is  a  gloss 
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suggested  by  Dnta.  We  should  also  read,  as  in  Psalms, 
DSnos,  vBS  the  verbs  being  progressive  imperfects,  describing 
the  gradual  progress  of  the  battle.  Strophe  3  (vv.  40-3) 
gives  a  second  description  of  the  battle,  with  additional 
details.  In  the  first  two  distichs  the  lines  are  synthetic, 
and  in  the  last  two  distichs  they  are  synonymous.  "n?m  in 
ver.  40  should,  of  course,  be  corrected,  as  in  Psalms,  into 
\n?Km  ;  so  nnn,  ver.  41,  into  ~nro.  Our  text  in  ver.  41  b  is 
certainly  much  more  effective  than  Psalms.  *60BTD  is,  of 
course,  a  case  oi  casus  pendens,  and  DlTJDSfttt  should  be  pointed 
EUVD2TM1.  For  W  in  ver.  42  we  must  read  tints*,  as  in  Psalms. 
In  ver.  43  we  must  point  DpriBW,  and  delete  DyptN,  which 
is  a  correction  of  an  erroneous  varia  lectio  DpiN,  as  in  Psalms. 
Strophe  4  consists  of  vv.  44-6.  plus  49  c  which  must  be 
inserted  after  ver.  44  a  (so  also  Nowack).  The  strophe 
describes  the  poet's  triumph  over  his  internal  enemies 
(vv.  44  a,  49  c),  and  his  dominion  over  foreign  nations 
(vv.  44  b-6).  The  parallelism  may  be  described  both  as 
synonymous  or  synthetic.  In  ver.  44  a  we  must,  with  Psalms, 
omit  the  waw  consecutive,  corresponding  to  the  other 
imperfects  in  the  strophe.  V2]3  is  certainly  correct,  the 
reading  in  Psalms  having  arisen  from  the  old  defective 
spelling.  The  allusion  must  be  to  the  revolt  of  Absalom, 
Shim'i,  and  Sheba'.  D^Dcn  B*N  may  refer  to  any  of  his 
numerous  Israelitish  foes  ;  cf.  Ps.  55.  10.  Perhaps  Ibn  Ezra 
(Ps.  ad  loc.)  is  right  in  seeing  in  it  a  reference  to  Saul;  cf. 
1  Sam.  24.  14.  *31DOT1  in  ver.  44  b  should,  of  course,  be 
corrected,  with  Psalms,  into  'JD*m.  In  ver.  45  the  order 
of  the  lines  in  our  text  is  certainly  to  be  preferred  to  that 
in  Psalms.  For  yi&P^  however,  it  is  better  to  read,  as  in 
Psalms,  W2&7.  In  ver.  46  l^T  should  be  retained,  and  in  b 
we  should  read,  as  already  observed  above,  DrvnnaDDO  TOT). 
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It  may  be  noted  that  the  poet  devotes  three  distichs  to  a 
description  of  his  absolute  dominion  over  his  foreign  subjects, 
because  of  its  great  political  and  religious  significance,  and 
its  novelty  in  the  history  of  Israel.  The  last  and  concluding 
strophe  (vv.  47-9  b,  51)  contains  a  doxology  to  the  God 
who  had  vanquished  the  poet's  foes,  and  had  magnified  His 
salvation  and  mercies  to  His  Anointed  King  David  and 
his  dynasty;  cf.  2  Sam.  7.  16,  29.  The  strophe  consists  of 
three  synonymous  distichs,  and  a  tristich  of  which  the  first 
two  lines  are  synonymous,  and  the  third  and  concluding 
line,  climactic.  A  tristich  describing  the  relation  of  God 
to  the  Royal  poet,  forms  thus  the  conclusion  cf  the  Hymn, 
just  as  a  similar  tristich  formed  its  beginning.  In  ver.  47  b 
"lis  must  be  omitted  with  Psalms.  In  ver.  48  b  TIDl  is 
original ;  cf.  Briggs.  In  ver.  49  we  should  read,  as  stated 
above,  *3*K  |»,  *»p  |D1.  WlttDl  forms  a  better  parallel  to 
*3DDnn,  than  "D^ED  of  Psalms.  The  sense  maybe:  'Who 
bringeth  me  forth  and  freeth  me  from  the  power  of  mine 
enemies  ',  the  allusion  being  to  his  liberation  from  the  power 
of  Saul,  and  from  his  vassalage  to  the  Philistines. 

I  append  the  full  text  of  the  Hymn,  arranged  and  cor- 
rected in  accordance  with  the  conclusions  of  our  foregoing 
inquiry. 

I 

DTlDrlN  nra  ,n^s* 

mn»  KnpN  1J?ttd 

.jrpik  ^"N  7:1 
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nio  "nsffo 

•"JD2S 

/anyr 

i?y^n  ^na 

»33D 

hw  "^an 

.mo  wpe 

*atanp 

mrr 

N-ipx  ta"TC3. 

.  yvj'x 

•nfoc  tai 

tap 

■tavno  JW1 

.TOTK3 

Tiyiiri 

p«n 

pjnni  tryam 

wr 

own  nnoio 

.ihnn  *a 

wnm 

laxn 

}65>y  nby 

i?3Kn  V30 

0K1 

.laco  nya 

abn 

-i-ri 

DW  CM 

.itan  nnn 

be-un 

s^i 

nna^y  33T1 

,nn  *BJ3"^y 

KT1 

[niao]  vnnuo 

*jt?n  n-^i 

[d^d]    .□'•pray  >ny 

nawi 

naa 

PB3D 

,b>n  "6na 

nya 

mn» 

ta>osr|D  ny-n 

.tap  jn* 

|V^1 

D^a»i 

onm  rihw 

,DDW 

pna  piTi 
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D*   ''pSS* 

1*1*1 

,bn  nnmo 

n^a^i 

mrv 

myaa 

.ids  nn 

n»^30 

'3np* 

onera  rfce* 

5- 

,D"m  d^d 

wr* 

nr»a 

'3*n»  »a^np 

*3DO  15flON^2 

*r»>d 

">TK   DV3 

ijonp1" 

,^-fj?^D 

mm  nt»i 

>ns  amob 

mm 

,*a  perra 

♦W^IT 

-npTxa 

mm  ^»:*] 

1. 

.  »b"W» 

H*  133 

mm  *a-n 

»niDBr»a 

.  vhtxo 

»ns«H  k^i 

nub 

idd^d  kr*a 

,ru»D  110106 

inpni 

ii>  tfen 

mn«i 

,»J1J» 

nitanvKi 

*npuB 

6-mm  3B*i 

,[Wjj  133^ 

naa 

nonnn 

Ton  oy] 

2. 

,Qonn 

o*on  oy 

■nann 

-133  oy 

.[^nsnn 

cpy  oyi 

jwm 

"3y  oynsi] 

3 

,[^&B>n  nw^y 

TW 
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III 


mrr 

hs  nn&r»a    i. 

,wn  rw 

♦nfew 

in:  pn* 

rm-»a 

,TW  :bl& 

rhvQ 

[13  tt  tf»n  fori] 

bT\  "o-itnd 

ban 

,wi  a^n 

jn^i 

n£wa 

•fon  mpo 

,wejp 

men  i»jn 

lyw  po 

^-jnni] 

nontab 

T    lO^O        2. 

.[min 

inuyi 

[nt^ru]  .Tiynr 

nop  nnrm 

nans 

nw  rnoK] 

.[u-a^onn  S>a? 

KvrpQ 

"jnnn  *nyx 

awnn 

.folp 

nyo  n?i 

D3WK1 

»2*K  WTOC 

.  anta~iy 

31BW  N*h 

[-1  D^3K»] 

nwp»  t&i 

wno« 

,^n  nnn 

to 

ncn^oi? 

^n  *nmni    3. 

."^nnn 

*rcp  ynan 

finy  ^-nnna 

*5?» 

T 

»K3B>0 

ycD  psi 

U'VJM 

,a:y  n!>i 

nwba 

pK  neya 

apntrxi 

. 

'Dypna]    Dpns 

main  unaa 
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"•oy  d^iio 

*itbtx\    4. 

,»^sn 

D^DOn  B*KD 

d^w  wri? 

»JDWl 

Snap 

<njmA  oy 

♦bnpnav 

nsa  *aa 

,*&-wdb* 

jtn  vnath 

&n 

TM  »J3 

.DnWUDDD 

iTa-i-i 

*-iw  inm 

mnnn    5. 

rv  »Tjfoi»3 

^N_^_,3] 

[inr]  »jw*  ,n^x 

DIM 

•n^x  T&tt 

1BPW 

^-nopa 

jiun  ban 

,*annn 

coy  in»i 

»a>M  po 

\N^'01 

/aeonn 

»Dp  yoi 

n^ian  nw 

■pw  P'^y] 

,[l»TN 

TDB>h 

■D^O 

nijnB"  ^nao 

tttts*& 

iDn  wjn 

.  Dbiy-ny 

ljnih  nn$> 

3.  The  Oracle  of  David 

The  critics  have  almost  unanimously  declared  against 
the  genuineness  of  this  poem.  David,  they  maintain,  could 
not  possibly  have  described  himself  as  7N1B"  nnoi  D^ya. 
For  this  would  imply  either  that  David  was  already  in  his 
lifetime  famous  as  a  hymn  writer,  following  the  interpreta- 
tion of  Rashi  and  other  Jewish  commentators,  or,  following 
the  less  probable  interpretation  of  the  moderns,  that  already 

Q2 
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in  his  lifetime  he  had  become  the  favourite  object  of  Israel's 
poems.  Such  a  description,  if  genuine,  would  clash  with 
the  critical  theory  of  the  late  date  of  the  Psalms,  and  similar 
compositions  preserved  to  us  in  the  Bible.  Secondly, 
David  was  not  possessed  with  the  gift  of  prophecy,  as  stated 
in  vv.  2,  3.  Thirdly,  ver.  7  b  contains  the  eschatological 
doctrine  of  the  punishment  of  the  wicked  with  fire,  a  doctrine 
which  belongs,  according  to  the  critics,  to  the  later  stage 
of  religious  development.  None  of  these  arguments,  how- 
ever, will  stand  a  moment's  examination.  The  first  two 
simply  beg  the  question.  And  even  if  we  accept  the  critical 
dogma  that  all  the  Psalmodic  poetry  preserved  in  the  Bible 
is  of  exilic  and  post-exilic  date,  we  are  yet  by  no  means 
compelled  to  believe  that  no  Psalmodic  poetry  was  written 
in  David's  time.  For  such  poetry  might  have  failed  to 
secure  preservation  in  the  Biblical  collection.  But  the 
critics  themselves  concede  the  genuineness  of  David's  elegies 
on  Saul  and  Jonathan,  and  on  Abner.  Why  could  not 
David  have  composed  also  religious  poetry?  He  was 
endowed  with  a  sensitive  soul  and  with  a  rich  imagination. 
He  was  also  deeply  religious,  as  is  proved,  to  cite  no  other 
examples,  by  his  speech  to  Zadok  (2  Sam.  15.  25-6),  and 
by  his  answer  to  Abishai  {ibid.  16. 10-12).  And  his  romantic 
and  adventurous  career  offered  rich  material  and  plenty  of 
opportunities  for  the  composition  of  hymns  of  prayer  in 
times  of  danger,  and  of  praise  in  hours  of  escape.  It  would 
have  been  passing  strange  if  David  had  not  used  his  poetical 
and  musical  gifts  in  the  service  of  his  God.  Again,  why 
should  not  other  poets  have  sung  of  David  and  his  noble 
deeds,  even  in  his  own  lifetime?  Already  at  the  beginning 
of  his  wonderful  career,  and  in  the  ruder  age  of  Saul's  reign, 
he  had   become  the  inspiration   of  the  popular  poet  and 
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musician  of  the  time  (1  Sam.  18.  7,  &c).  It  would  have 
been  very  strange  indeed,  if  no  poet  had  been  found  in  the 
greater  and  more  prosperous  age  of  his  own  reign  to  sing 
of  the  heroic  king  and  his  heroic  achievements.  Nor  have 
we  any  right  to  deny  David  the  gift  of  prophetic  inspiration. 
The  anointment  had  conferred  such  a  gift  upon  Saul 
(1  Sam.  10.  6,  &c.) ;  why  not  also  upon  David  ?  (Cf. 
1  Sam.  16.  13,  and  note  the  comparison  of  David  to  an 
Angel  of  God,  2  Sam.  14.  17,20;  19.  28.)  The  third 
argument  rests  upon  a  very  doubtful  interpretation  of 
ver.  7,  and  need  not  be  considered  any  further.  Apart 
from  these  shaky  arguments,  and  the  subjective  pre- 
possessions of  the  critics,  there  is  no  evidence  whatever 
to  disprove  the  genuineness  of  the  tradition  of  the  Davidic 
authorship  of  our  poem.  Not  a  single  Aramaism  is  to  be 
found  in  it ;  nor  any  trace,  however  faint,  of  allusions  to 
conditions  or  events  later  than  the  Davidic  age.  Further- 
more, the  Davidic  authorship  is  not  only  asserted  in  the 
superscription,  but  it  is  actually  made  the  subject  of  three 
verses  out  of  the  seven  composing  the  poem.  We  must, 
therefore,  regard  its  Davidic  authorship  as  beyond  doubt 
or  question. 

The  poem  consists  of  two  parts  :  an  Exordium  (vv.  1-3), 
and  the  Oracle  (vv.  4-7).  The  Exordium  begins  with  a 
trimetric  tetrastich,  describing  the  poet  (ver.  1),  and  then 
proceeds  to  describe  the  source  of  the  oracle,  viz.  God's 
word  communicated  direct  to  the  poet.  In  ver.  3  a  we 
must  read  with  the  Old  Latin  Version  2py  *i"PK,  as  in  ver.  1. 
But  the  line  as  it  stands  is  incomplete,  for  ION  requires 
a  dative.  I  therefore  propose  to  transfer  V?  to  the  beginning 
of  the  line,  and  to  insert  "O  before  "Ol.  We  may  suppose 
it  to  have  been  omitted  accidentally  from  the  original  text 
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through  haplography :  (*3=)3  3PJJ*.     The  distich  will  then 
run  as  follows : 

apjr  *rb&  ton  "6 

The  next  distich  has  given  great  trouble  to  commentators. 
Our  mediaeval  exegetes  connect  it  with  the  foregoing:  cf. 
Rashi :  p**W  .  .  .  bcio  rprmv  ^nv*  TW  H15PI  13*1  ^N,  but  the 
connexion  is  not  apparent.  Most  moderns  (cf.  Driver's 
note  ad  loc.)  connect  it  with  what  follows  as  subject  to 
ver.  4,  but  this  connexion  is  on  grammatical  grounds  very- 
precarious.  I  believe  it  is  evident  that  the  distich  is  parallel 
to  ver.  i,  and  may,  therefore,  probably  be  a  gloss  on  that 
verse.  The  original  exordium  will  thus  have  consisted  of 
two  tetrastichs  of  synonymous  lines,  each  line  containing 
three  stresses,  with  a  caesura  after  the  first  or  second  stress. 

The  text  of  the  second  part,  the  Oracle,  is  extremely 
difficult.  In  the  second  half  of  ver.  4  we  get  the  preposi- 
tional letter  5  repeated  three  times  in  four  words.  So  also 
the  combination  x?  "o  is  repeated  three  times  in  vv.  5,  6. 
Note  also  the  repetition  of  *3  alone  in  ver.  5.  All  this 
cannot  be  original.  Then  again,  ver.  4  lacks  a  predicate, 
and  its  second  half  ('131  ru:D)  lacks  a  verb.  The  latter 
circumstance  has  induced  the  moderns  to  turn  TQSO  into 
some  verbal  form,  such  as  n*3D,  rv»¥»,  &c.  (cf.  Driver). 
But  these  emendations  are  excluded  by  the  fact  that  FTM  is 
evidently  parallel  to  npn  iik  in  the  first  half  of  the  verse. 
Again,  p  N^  »3  in  ver. .",  a  is  interpreted  as  an  interrogative, 
or  is  emended  into  N^n.  But  we  expect  that  the  idea 
expressed  in  this  line,  which  forms  the  chief  burden  of  the 
Oracle,  should  be  made  the  subject  of  a  categorical  statement, 
and  not  of  a  mere  interrogative.  I  therefore  propose  to 
emend   r\::5,  and  to   transfer  to  it  the  waw  from   11x21  • 
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further,  to  delete  the  &  from  pXD  as  a  dittography  from 
iBOD,  and  to  read  KppssfflEnP  for  REH,  cf.  Gen.  1.  11,  and 
Joel  2.  22  ;  and  finally,  to  delete  iS  "O  at  the  beginning  of 
ver.  5  as  a  dittography  from  the  following,  and  to  join  the 
remaining  words  of  ver.  5  a  to  ver.  4  as  its  predicate. 
The  lines  will  thus  run  as  follows : 


ww  mr 

")p3  "TOW 

may  *6 

1p3 

ps*  «eh: 

"idoo  ruaai 

.btrny 

*rpa  p 

1  As  the  light  of  morning 
A  morning 


when  the  sun  ariseth, 
without  clouds, 


As  the  brightness  after  rain    which  causeth  the  earth  to 

spring  forth  with  young 
grass, 

So  shall  my  house  be  with  God.' 

We  thus  obtain  a  tetrastich  similar  to  those  in  the 
Exordium,  except  that  lines  a  and  c,  which  are  parallel 
synonymously,  contain  four  stresses,  instead  of  three,  as  in 
the  Exordium  and  in  the  rest  of  the  poem.  Line  b  is 
climactic  to  a,  and  line  d  is  synthetic  to  the  three  preceding 
lines.  The  tetrastich  thus  states  positively  the  chief  purpose 
of  the  Oracle,  viz.  the  promise  of  the  brightest  prosperity 
to  the  dynasty  of  the  inspired  Royal  singer. 

The  next  line  gives  the  cause  of  this  prosperity :  the 
poet's  covenant  with  God,  the  document  of  which  is  set 
out  in  detail,  and  securely  preserved.  Then  follows  the 
reason  why  God  granted  the  poet  His  covenant,  viz.  the 
poet's  opposition  to  evil-doers.     }*sn  must  be  read,  with  all 
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moderns,  ?En=>¥sn,  and  bybl)  must  be  joined  to  rvittP,  and 
read  bv'bl  \TVDV.     The  lines  will  thus  run : 

wnrfa  ins*  kna 

We  thus  obtain  another  trimetric  tetrastich,  similar  to  the 
preceding  tetrastichs. 

The  following  lines  describe  the  character  of  the  bvhn, 
who  are  compared  to  thorns  which  cannot  be  touched  by 
the  human  hand,  except  with  instruments  of  iron.  I  propose 
to  read  PP  ?  =  PP  ,3  for  ppa.  nao  should,  perhaps,  be 
emended,  with  many  moderns,  into  "laiia,  but  the  whole 
of  this  passage  is  extremely  doubtful.  If  genuine,  it  must 
be  regarded  as  fragmentary;  for  it  is  not  likely  that  the 
poem  should  have  concluded  here,  TO&2  has  been  rightly 
recognized  by  all  moderns  as  a  dittography  of  the  corrupt 
nau'a  3B*  in  ver.  8.  But  I  conjecture  that  the  whole  of  this 
very  prosaic  line  is  a  gloss,  vv.  6,  7  will  thus  form  another 
tetrastich,  similar  in  character  to  the  preceding,  except  that 
the  last  line  has  four  stresses,  as  ver.  4  a,  c. 

I  now  append  the  full  text  of  the  poem,  arranged  and 
emended  according  to  the  results  of  our  investigation  : 

I 

p*«    mxa  b&)6]            ^-p  nn  dxj    i. 

[.dv^n*  ntn<a           bene            bv~npn  nain  dkji 

apj>>  \-6k  wvn 

.tone*  nnor  D'yai 

»3"T31  nirv  nn    2. 

apir  sita  -mnb 


STUDIES    IN    THE    BOOKS    OF    SAMUEL— SEGAL         231 


[.id*i^  pjne>   csm] 


tints'  mp 

ipn  -nxa 

1 

nny  t6 

->pa 

pN  KBhj 

idcd  nam 

.  ^n-dj; 

wa  p 

^"DB> 

□hy  nna-s 

2 

moen 

bn  nany 

*arrta 

»ytJH  j>3-^ 

.Wa 

irrow»  xir*a 

Drta 

(?)"u»  pjra 

3 

.inp"1 

to  K^a 

ona 

yr  pw 

iwn  pyi 

i>na  n5>b» 

NOTES  ON  POST-TALMUDIC-ARAMAIC 
LEXICOGRAPHY 

By  J.  N.  Epstein,  Charlottenburg. 

The  lexicon  of  the  Jewish-Babylonian-Aramaic  dialect 
was  by  no  means  sealed  with  the  completion  of  the 
Babylonian  Talmud.  The  '  Aramaic  '  was  alive  and  spoken 
by  non-Jews  as  well  as  Jews  down  to  the  last  days  of  the 
Gaonate  (to  be  treated  elsewhere).  This  Aramaic  dialect — 
which  I  might  style  the  Jewish  '  Nabatean ' — is  preserved 
in  the  writings  of  the  Geonim  :  in  the  Seder  Olam  Zuta, 
Shimusha  rabba  (jvsrn  N3~i  KEWtP),  in  the  Gemara  to 
Kalla  r.,  the  SJieeltot  of  R.  Ahai,1  Halakot  Pesukot  and 
Halakot  Gedolot,  in  the  Aramaic  commentaries  and  responsa 
of  the  Geonim  (to  which  belongs  also  R.  Amram's  Seder), 
and — on  the  non-rabbinic  side — in  Anan's  writings.  But 
the  linguistic  nature  of  that  literature  has  hitherto  been 
neglected  to  such  an  extent  that  it  now  becomes  imperative 
to  emphasize  as  strongly  as  possible  the  relation  and  exact 
nature  of  this  '  Nabatean '  dialect  and — what  is  particularly 
important — its  aid  in  the  explanation  of  some  talmudic 
words.  As  a  contribution  along  these  lines  the  present 
article  offers  disconnected  lexical  (sometimes  also  textual) 
notes  to  the  above-mentioned  works,  my  wish  being  to 
turn  the  attention  of  Semitic  scholars  to  those  important 
linguistic  documents. 

1  See  Poznariski  in  JQR.,  New  Series,  III,  4050°. 
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I  begin  with  Anan's  writings  because  they  are  free  from 
talmudic  quotations  and  hence  cannot  have  been  directly 
influenced  by  the  language  of  the  Talmud. 


I 

Linguistic  Remarks  to  Anan's 
Sepher  lia-Misivot? 

Anan's  language  does  not  differ  in  the  least  from  that 
of  the  Geonim  ;  at  the  utmost  he  employs  very  few  Persian 
words,  which  is  not  the  case  with  the  Geonim.  An  Arabism 
is  probably  DTE  (=  As),  no.  6  a,  and  perhaps  also  "n, 
no.  l6.2a  The  l  in  the  part.  pi.  which  is  found  in  the 
Jewish-Palestinian  (rarely,  comp.  Dalnaan,  Grammatik  des 
jiid.-pal  Aramaisch,  p.  229)  and  frequently  in  the  bab. 
Talmud  (Margolis,  LcJirbucJi  d.  arani.  Sprache  d.  Talm., 
pp.  40  f.) 3  and  likewise  by  the  Geonim,  I  find  in  Anan  only 
in  the  case  of  verbs  tertiae  »:  lysa,  ijn,  alongside  with  '•yn, 
HWO  (pp.  33-5),  HUP  (34),  UDD  (56),  UNDO  (66),  1WH  (57), 
pnp,  p*ja,  \ybm*  pvj'D,  pyntPD,  &c,  which  is  perhaps  to  be 
ascribed  to  the  Arabic  influence.  The  orthography  is  that 
of  the  gaonic  writings  (comp.  my  '  Rechtsgutachtcn,  &c.'  in 
JahrbucJi  d.  jild.  lit.  Gcs.,  IX,  230  ff.)>  in  accordance  with 
the  Babylonian  pronunciation,  of  which  there  are  traces  left 

2  Harkavy  (  =  Hark.),  Stud.  u.  Mitt.,  VIII,  St.  Petersburg,  1903  ; 
Schechter  (=Sch.),  Documents,  &c,  II,  py^>  lYtfDn  "1DDD  CPDIC^p, 
Cambridge,  1910. 

*•   Perhaps  also  NJIv^p,  Anan,  Hark.  20,  see  Hark.,  I.e.,  note  4. 

3  Comp.  Scidcl  in  DvNTwN"!   nniin,  I,  Jerusalem,  1913,  p.  69. 

4  Once  Hark.  39:  pPJfD,  to  which  the  editor  remarks:  Dy  *"22  ]2 
(nUtb  pi  \ytytQ  1DD)  ^3nn  Tip:D  D^inn.  Hark,  probably  changed 
here  the  Babylonian  holcm  (_!_)  to  a  Tibcrian  (— )  ;  for  —  is  hirek  in  the 
Babylonian  punctuation  I 
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in  the  Talmud  (Noldeke,  Maud.  Grammatik,  p.  59)  and 
which  is  used  throughout  in  Mandaic  and  '  Nabatean '. 
Matres  lectionis  are  employed  instead  of  vowels  (as  in 
Mandaic),  n  instead  of  n  ("JTinp,  p.  28  ;  mini?,  pp.  10  and  21  ; 
nnKO,  see  below),  and  so  on.  Furthermore,  frequent  elision 
of  1  (N3"»n,  nen  ;  Gaonic  also  KDSD,  NTIp,  even  assimilation 
to  the  following  7:  nv  ?»JB>D,  see  no.  16  note);  2  instead 
of  1  («pia«n  =  ••piin) ;  3  for  n  (p:n  =  pan) ;  a  for  b  (tu  =  ub  ; 
comp.  Nona,  Mand.  NEi^  ;  x-i:,|J,  Mand.  N"U^  '  foot ',  &c.)  and 
like  changes. 

I.  Hark.,  p.  7,  1.  8  f.  b:  rWS&  5^iN-n  niFo,  furthermore 
p.  8, 1. 9 :  nb  n»3n  nt?N  bi  'n  Nnrr-N  n^  ntc?  x"».  ib^d  and 
NTU>  do  not  mean  here,  as  Harkavy  thinks,  '  throw '  fottnb), 
'  pass  a  thread  ' — this  would  require  in  Aramaic  NCTD,  NiDI 
from  the  root  NQ1  (Men.  39  a,  43  a  et  al.) G — but  '  spin ', 
talmudic  N*1E>,  HP  :  Ket.  72  b  tW^S  NHB'  Np  nan11 ; 
Git.  69  a  ...  nion  ppmun  Nnninn  ^n,  and  Suk.  16  a 
i?WX  Nltyci.  In  gaonic  literature:  Geonica,  p.  325, 
XLI:  »J*n»3  *i&»»i>  *tM  pay!  ^SjU  =  spindle),  and  z'M 
XLV:  iwrh  Dnw  fnaSDn.  Arab.  LC,  (Jj.1  II  =  stamina 
telae  disposirit  ;  <Jxl ,  ilH,  =  stamen?  The  passage  must 
therefore  be  translated  into  Hebrew  as  follows :  CDin  mitt^ 
nnrc£,  hence  ncci?  n^tt  as  Suk.  9  a,  Men.  42  a  (which  Hark, 
had  already  pointed  out  on  p.  126).  Likewise  on  p.  8  the 
Hebrew  rendering  should  be :  8  nil  tab  rh)y  nfc»N  d:  nnu^  bin 
[\w5  iTT3]  a$>  nc^n   ix'N*  bai  'x:c  }mx.     The  gaonic  and 

5  The  misprint  'HN13  is  corrected  on  p.  196. 

6  Also  Shedtot,  no.  96,  end:  NH^n   Tib   ND"inoi>1. 

7  I  believe,  therefore,  that  Noldeke  (Neue  Beitrbge,  p.  144,  note  1)  is 
wrong  in  assuming  ^±Z  to  be  a  loan-word  from  the  Aram.-Syr.  NVlC, 
Hebrew  T\U. 

8  This  is  permitted  also  by  R.  Meir  of  Rothenburg,  Hag.  Maim.,  Si>it, 
I,  12. 
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Ananic  verb  is  TO,  Tt?  (1B»D,  KTB>) ;  the  talmudic  and 
Arabic  on  the  other  hand  TO,  Knt!>  (6W  ^T,  JHtW). 
Indeed,  the  verba  tcrtiae  1  and  s  and  those  mediae  1  and  » 
often  interchange.— HK1J  (p.  7).  n""  (P-  8)  were  rightly 
rendered  own  by  Harkavy.  Syr.  ?^,  J?i^=  licium  (Payne 
Smith,  650)  ;  Nabatean  nsnn  (nxna)  from  which  Arab.  a\SL 
is  borrowed.     Cf.  Gawalikl,  Muarrab,  ed.  Sachau,  p.  42: 

9  ±\1S~  ipalUl)  jfcj  ijliJl  JojJ^^ -jIj^j.  The  word  also  occurs 
in  the  Talmud  a  number  of  times,  but  in  a  corrupt  form  : 
Men.  42  b  Y™  |W  pI^Wl  |W  &W1  P  (edit,  plan),  so 
Amram  Gaon,  Geonica,  331— thrice  ! — with  the  explanation  : 
fWl    (read  |TOK)   Will  n»X    S>B>  nan    31W   J*1W    pan    pTT^n    fO 

10  nan  n,nm_*  nnx^>  'ntpn  jn  nmr1,  so  also  in  the  n"D  nin^n 
cited  below;  Targ.Yer.  I,  Num.  15.  38:  \0  ifa  Wm  f0  &6 
tOTT?  jo  fc&l  N*D»D  (edit.  KHT3) ;  Shab.  134  a :  snna  KpnTO  NO^n 
(edit.  anna,  MS.  M.  snn;) ;  Men.  31b:  prun  b«  proa  ^»  ^ani 
kJ>,  edit,  pman,  but  so   in   the  n"o  nei>n  in  onvo  na, 

ed.  Adlcr,  Oxford,  1897,  42,  with  the  explanation:  'TBI 
pi  pnna.n  |oi  pnpn  |o  nwy  nnio  moon  p*Dnan  s\nna  p~ 
urnn  Mirwa  nann  p  anixn  n«6?DB>  nnDon  nHB>  'tbi  n^iDs  po*an ; 
Bek.  8  b :  "nna  b  »ana  (edit,  ma) ;  n  Syr.  nna,  Knna,  licium— 
as  I  have  already  remarked  —  but  also:  stamina  tilt i ma 
quae  a  it  (go  abscinJuntur,  BA.  BB :  fim  npnpn  K3NCT  NDin 
n:no  K^onBtan  kd  pposro  Kbian  (Payne  Smith,  650). 

2.  p.  8:  NTD*n  »a  rb  Tan£  piya.  ni>  Ta^  is  not  to  be 
rendered  with  Harkavy  nniK  Titrpi>,  but  to  be  read,  in 
accordance  with  facsimile  no.   j,  as  one  word  r6n,a,|E7  and 

9  Frankel,  ^56.     In  Mandate  3   for  J  is  not  rare,  comp.  Noldcke,  Maud. 
Gramni.,  p.  1 1. 

»  Similarly  Rashi,Suk.  9a  :"UT|B  n^tan  sjIDn  p^JW  (franges)  B***JTB 

ramm.  

Job  7.  6:  »flD  nnnj    |D  bbp   W  should  be 

■  1  finx,  P  ~  ttT  |D  bp  v:v. 
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rendered  by  bllib  (j?vp?)  from  bll  =  twist,  weave.  As  to  the 
form  comp.  the  infinitives  mTjro  (p.  7),  n^Tn^  (p.  11),  &c. ; 
likewise  in  Mandaic ;  and  in  gaonic  literature:  n^TC'lD 
(Geonica,  107,  4),  rPPp^D  {ibid.,  234,  13),  &c. 

3.  Ibid. :  'j  i>y  mvnvn  am  »mn  . . .  nnyn  'a  b  irons  bai 
pona,  read  ona'D  and  pona  '  twisted,  woven ' ;  Arab.  JJ5  = 
contorsit  fjtnem,  l^o  =  ex  duabus  aid  pluribus  partibiis  in 
unum  contortus,  funis  contortus  bicolor.  The  latter  =  Hebr. 
D^Ena  laa ,  Assyr.  burmu. 

4.  p.  9 :  *nn  bv  ['•aitajN  jnni?  NDina  pnb  pnni.  pnn 
is  not  denom.  of  It,  "it  (Hark.),  but  of  "iir  =  press,  Hebr. 
(Judges  6.  38)  and  talmudic,  as  m"T  ftTHD,  tnittM  NT1!, 
irb  Tn  '  keeps  it  back '  (nam  MBtt&M  BM.  16  b).  Translate 
therefore :  '  and  we  press  both  ends  together  through  a 
thread.' 

5.  p.  1 2  :  N313C 10  nvno  lan .  As  Harkavy  remarks,  the 
reading  "PTID  is  likewise  possible,  which  is  of  course  right. 
There  is  no  reason  to  correct  it  so  as  to  read  Trmo  (Hark.) ; 
it  is  found  moreover  also  in  Sch.,  p.  28, 1.  7  :  TTi,  1. 10,  16-20 : 
nvn,  22 :  xnvn ,  22  and  24TTVO,  and  is  also  preserved  in  Syriac, 
inKal:  rvN^nn  Dpi  tnvv)i  nhaa  paariNi  ,mina  ntpaa  no  mm  (Anec- 
dota  Syriaca,  III,  75,  17), '  and  the  soul  (the  life)  returned  to 
the  bull,  &c.'  (comp.  vbn  inn  3OT11  1  Sam.  30.  12).  In  Pael 
in  a  Syriac  inscription  of  Se.rrin  [Beitrdge  z.  Assyr.,  VII,  2, 
160),  1.  6:  birf  Nioy  Nan  "ism  p;  ixn  =  "V£  Pael  in  the 
meaning  of  '  alter',  '  destroy'  (comp.  B.  Moritz,  /.  c,  p.  163) 
(Assyr.  tarn  means  also  '  to  alter ').  Also  Arab.  jU  = 
circumivit,  conversus  fuit  (but  not  to  be  confused  with^lj, 
as  in  Payne  Smith,  p.  4412)  ;  Assyr.  tarn  =  turn,  return, 
II.  bring  back ;  Hebr.  "Wl  =  turn  about  (Num.  15.  39), 
then  'go  to  and  from  ',  'spy  out'  (comp.  ian). 
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6.  p.  22,  1.  8  read :  EHBD  "D  SJK1,  so  according  to 
facsimile  no.  2.12— p.  23,  1.  9  read :  sj^Dl  tpnaon  Kin  nine  na, 
according  to  the  same  facsimile.— 1.  11  read:  KPDD1,  so 
facsimile. 

7.  p.  28,  last  line:  "pa  DTob  *ym  pa  a[>i]ni  na  new. 
D*T»,  Arab.  1\S  '  last,  continue  '  (if  it  is  not  to  be  emended  to 
TTvb). 

8-  P-  33 :  nN  ns  m  ,DD  on^an  nxi  d.tt  dk  ksm  «pi 
vTjna  nna  innas*  WDI.  Furthermore  p.  35  :  innas  WKO  sh 
vmaic  tWD*»$>  pamn  Km  . . .  njno  bnK^  |*S»jn  KaTjn  &6*k  yppvi 
KWrob  in}>  '3D  irry-mi  lrvra  nyio  biTN  nxnb  pS*y  13  ^ax, 
and  p.  36 :  iyxa  nai .  . .  rrjnBwrr  »B>K»  nd^h  rvab  b"y  w 
rrpiwn  rpjnai  ma\xi  rm  Kne^aa  jvaa  »bwo  «ta*b.  From  all 
these  passages  it  is  proved  conclusively  that  VP13M  is  not 
rnhnrmaM  (Hark.,  p.  ^3>  n.  4),  but  =  ynr '  arm  ',  parallel  to 
liTpC.  The  word  is  found  to  have  this  meaning  already  in 
the  Talmud,  Shab.  90  b  I&MDP1  Ni2\sa  (Rashi :  "6wx>  yn?3), 
furthermore  Ber.  5  a,  according  to  the  reading  of  R.  Baruk 
(who  also  explains  the  rfO^K  of  BM.  in  the  same  way) : 
rm&vb  nbi  (edit.  mrnfy ; la  Syr.  )^»?"  BB.  jAJI  Njrn  k"13K 
(PSm.  19).  Hence  read  on  p.  33:  [lrvp-j'i  lrrT  nna]  trmSM 
irvyia  nna,  as  likewise  p.  36. 

9.  p.  37:  -pon  »3  ndn  ^2  -jD^n.  Harkavy  considers  the 
first  »3  superfluous,  but  it  is  not  so.  It  is  rather  the  Syr. 
«5  =  then,  indeed,  so  =  nam  =  zee,  which  Anan  employs 
also  in   another  place,   p.  41 :   *kdk  ,nnny  r\)b:b  anpn  ab 

12  The  notes  3,  3, 1  in  Hark,  are  misplaced  in  print,  instead  of  a  read  1 , 
fur  j  read  3,  for  7  read  3. 

MM,  <■-!.  niipowski,  p.  53:  -iiy^  nna\s%  b>tb  Tiia  la-am 
161  pnv  '-it  mvu  haai  retail  rebi  roa-ia  pna  pTwna  iynr 
mm  D"u. 
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mpob  nnns?  trhib  )i6  (why  then  the  words  nnny  mW>?)  »a 
?iT7  HE*  ■•»  PD.  Furthermore,  in  the  formularies  of  decrees 
published  by  Aptowitzer  in  JQR.,  N.  S.,  IV  (19 13),  28: 
fyrh  »a*BH  »3  wk  ^  rr-N  now.  Geonica,  234,  11 :  *a)  »3  »3ih 
'  and  according  to  Rabbi  then  also '  (not  *D3  '3  '  when  also '). 
Likewise  ordinarily  in  connexion  with  the  introductory 
interrogative  particle  "H3» :  ^3D  '3,  in  Anan,  Hark.,  p.  56 : 
.  .  .  nbx  ansa  rvfy  nch  xaan  nab  nn  innra  rr6  arm  h^d  -a; 
with  the  Geonim,  ed.  Cassel,  no.  21  (fol.  5  a,  1.  12)  :  fl3  p^m 
.  .  .  »TK1  »TS  H3>D  »3  (missing  in  the  editions  Ket.  79  b) ; 
no.  72,  fol.  21  a:  ...  D^a  *T3n3  "3;  Hark.,  Rechtsgutachten, 
no.  251  (p.  127,  below) :  mirp  'n  »13*D  o  (Shab.  32  b)  frtrpoi 
.  .  ,  KHWfl  ;  ibid., p.  2°7  ■  •  .  .  IT  na*D  »3  ;  p.  161  :  N3^  H3*D  *3 
.  .  .  DJ?TD  "]b  ;  p.  268  :  .  .  .  ncj?n  \xn  *13*D  *3  ;  HG.,  ed.  Berlin, 

p.  79 :  ...  n»n»  nwnn  by  na*D  *ai  (ed.  Ven.,  16  c,  *ai  is 

missing)  and  finally  Sherira  Gaon  in  his  Epistle  (B.  Lewin, 
Prolegomena,  p.  52):  ^NO^  sn^o  nt6"OT  Kpn  *03  no  H»pni 
p  yrvi3$>  nnta^N  web  p  ffh  am  H30  »3  KWK,  comp.  talmudic 
inNO  *31  and  Levy's  Worterbnch,  s.v.  *3  III,  2). 

10.  p.  42:  K»rm  KD3  is*  ny3K>  inn  nnyss>  ann  s^m  i>3N 
IDDD^  K3*HD.  The  IX  is  not  faulty  and  superfluous  (Hark.) ; 
the  phrase  iOTm  ND3  IN  rather  signifies  '  or  however  much 
she  may  see'14  with  reference  to  nnvv  vnn.—ibid.,  1.  19: 
'131  xcx  Kp.  From  here  on  the  text  is  fragmentary  also  in 
Schechter,  p.  ^  f.  In  Harkavy  the  beginning  of  fol.  12  a 
(of  MS.  B)  is  wanting,  but  this  may  now  be  supplied  from 
Schechter,  loc.  cit.,  1.  5  ff.,  as  follows  :  ny  n]oui  (1.  5,  middle) 
Ninyn  ny  i»d*»  lrwaj  psnn  n^ap  i^ski  ra  [yjjn  ^1]  (6)  [anyn 

14  Comp.  also  NE3,  Geonica,  103,  20:  *I1J*B>  K»3  p^w'DI,  I.  28; 
NED  n3  jy^m  ('various,  several,  many  things'),  163,  9:  KnUtPBI  ffl03 
pyDBH  KT3  ('as  long  as',  as  in  Syr.)  ;  234,  10:  H3J  ilWJPI  M331  («f!), 
as  long  as  ;  99,  12  :  H3  D^yOT   ND31  '  as  soon  as  '. 
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vnan  »jkd  ki  ansm  ny  K©tf  na  sun  b  a*nan  [kjpdp]  (7) 
rwwa  nino  nWina^  3>nxpn  bi  i»b<»  prv^y  xa  [?n  xnnx]  (8) 
tfl  ^3  thdt  twab  ny  37i[d?di  srca]  (9)  in  accordance  with 
Hark.,  1.  7  ft  from  below.  [. . .  MJD01,  Lev.  15.  9;  here, 
in  Sch.,  KDtfl  instead  of  XCtt'  as  in  Hark.,  p.  41,  1.  19. 
Also  the  beginning  of  fol.  12  b  of  MS.  B,  Hark.,  p.  43, 
is  wanting;  but  again  it  may  be  supplied  partly  from 
Sch..  p.  34.  For  by  bxn  "RW  PD3rn  3TI31,  end  of  fol.  12  a, 
Hark.,  p.  43,  1.  18,  not  Lev.  7.  20  is  meant,  as  Hark, 
assumes — in  consequence  of  which  he  had  to  make  a  very 
forced  statement— but  Lev.  17.  15:  ni>3316  bawi  1PK  CSJ  5>ai 
'«i  D^a  pn-n  m»  0221  -1331  mrx3  noioi.    Thus  mrrn  is 

expressly  mentioned  here  with  reference  to  one  who  eats 
a  fWU.  The  lacunae  at  the  beginning  of  fol.  12  b,  Hark., 
p.  43,  may  be  filled  out  partly  from  Sch.  34,  1-5 : 16 
[S33n  b] . , ,  in^y  6W3*i  (3)  ...  ia  wm  (2)  . . .  S>an  p[-to:x^]  (1) 

n (5)  [ "Jhndi  kb>db>  X3nyn  ny  a"fiD*o  pna  (4) 

'131  DX  3TDn,  in  accordance  with  Hark.,  1.  19  f. — In  Sch., 
p.  33,  on  the  other  hand,  supply  from  Hark,  as  follows : 
yap  nn:n]  (2)  [mtro  nnnj  n]y  [xb  tran  w  xcx  Kp . . .]  (1) 
can  w  nma]  (3)  [ny]  x^>a  ["as  xex  Kp  ,mnt3  *»*  runs?  n^ 
x[in  dw  nyat^D  <dd  xnn  ^]  (4)  [*»3]  nm:  ny  xb[n  *]ymxi> 
xbi  nyyj  nnxou]  (5)  [nyacj  ny  xnn  »a  ^ax  nync  m^DD  X3nvn 

mO»  m»E5D  X3"[nV. 

11.  p.  44,  1.  6  f.  from  below,  read  :  xt^p  OIT  TIK  ^  pai 
-n  ynan  xin  xrcu  rwaa  nnar  ^  xpa[xi  xanoo]  nv  "nx  -3  p3i 
nw  cmrm  ix  [mr  n]x  nea.    Kansc  =  dense,  thick,  opposite 

of  xir^p,  is  frequent   in  the  Talmud  ;   XP3X1  =  and  sticks, 

'•'■  Anan  has  \CfUtT\  instead  of  PD3  ^31  ;  the  citations  from  the  Bible  are 
not  always  correct  in  Anan. 

,e  1.  6  :  ?y  QX  *KD,  in  Hark.  Hence  supply  DX— not  DX1— as  ibid., 
I.  19.     Again  an  incorrect  citation  1 
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pax   in  Talmud  and    Targum   means  '  to  bind,  to  cleave ' 
(=  DTinn!). 

12.  p.  47:  W221  »rv6o  wn.  Etymologically  ^33  has 
nothing  to  do  with  ^aa  (Hark.),  but  with  the  Syr.  JL*  = 
to  press,  talm.  nWTl  8W3T1  ,Mri3»n,  BM.  99a,  'something 
pressed  '  (Levy,  II,  7  a) ;  comp.  also  the  talm.  yVQ  =  to  draw 
together,  to  shrink.  

13.  p.  52:  x^n  (r.  nam)  najn  ny  [s]n  #D3  tow  f*w 
nno^a  irfya  by ;  read  no»ob  '  to  submerge  ',17  from  the  talm. 
"70S*  (comp.  *K*ttDN  ia),  Syr.  ,-^x.v..  Comp.  Gittin  67  b: 
TiD»h  rw^j  xoby  B»S>m  ny  nnaw  iy  x^a  mp"6i  (and  let  him 
submerge),  see  Levy,  III,  42  (against  I,  566  b),  Kohut,  1, 115. 
Comp.  also  Hal.  Ged.,  ed.  Ven.,  fol.  85  b:  xvo  HJ*BJ  K$H31 
"•on  twi  xrwaa  tniaro  nrop  rtaa  xnirx  via  kdto?;  inGaonic 
Resp.,  naitrn  nytr,  no.  171,  ed.  Lipsiae,  it  reads  nid^d?  (as  if 
from  TOM  '  to  say ' !),  but  the  correct  reading  is  of  course 
Nno'O^  from  *T£X. 

14.  p.  55:  rr6j?  Eiajria  xb  ma  ]?m  xb  ■a  m>  b'ax  un. 
Some  manuscripts  have  D'ano  (Hark.).  Read  Diarro,  mano 
'to  be  rebuked,  to  be  punished',  Syr.  D13  (PSm.  1709), 
DD3  {ibid.,  1777),  example  Wtt  nnay  by  ^sb  do,  DD3nx, 
DannS;  targumic  Dpa  'to  punish,  upbraid'  (Levy  I,  377), 
in  Targum  usually  aphel,  but  also  Kal  as  Prov.  9.  8 
■CpnDok  Dia'n  \lb  (ed.  Lagarde  DWI,  ^£.,  Peshitta  DDn, 
Levy,  /<?£.  «/.). 

15.  p.  63 .-  rmS"  wnn  xcx  xpn  xn^  pin  x-iaycn  ba  wox 
=  Why  (do  we  have  m*p*)  ?  Each  one  that  is  pregnant 
bears  two,  hence  TVW  ixvi.  Nothing  therefore  is  wanting 
here  (against  Hark.) ;  likewise  p.  41 :  nnny  mbib  m6  »3  "XEX 

17  Hark.'s  "IFT'D?  fits  badly;  indeed,  Anan  would  have  written  "IHXO/ 
for  it,  see  below  to  p.  103. 

R  2 
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ftb  »TP  SK>  na  aipc^  (above  to  p.  37)  ;  p.  97,  no.  20 :  NON  Np 

ppb  nr  *e  nsnnM  ~ist  <ndn  ton  nnyandSch.,p.4, 1.7:  k[dk  np] 

.  .  .  new  /MDM  B*K.  So  already  in  the  Talmud  :  Naz.  7  a  : 
'13  Km  <kdk;  Tamid,  26  b:  np  N3n  cnn  iri7  np  Dnn  \xen 
mwfi  *rna  in?  ;  z&V/. :  moo  I7«y?  »noni  ;  Ker.  5  a :  pIBfl  <MDK 
'id  "ji?oi  PP7  ;  comp.  below  on  Shecltot. 

16.  pp.  64  below  and  65  above:  n:nd  Ninn?  nrn*ri7. 
nvn  is  a  regular  inf.  /«<?/  of  Tin,  as  nM  of  Itt,  nwi  (above 
to  p.  1 2)  of  "11  n  and  so  on. 

17.  p.  65:  'm  ruwc  yor  hdid  riDiDD  Kn  *sn  n:hni. 
Nrnxi  —  Tarrw"  as  NON  =  "1DK  (frequently  in  Anan  and 
already  in  Talmud  NO\x,  imp.  and  impf.,  with  the  Geonim 
also  K3M1  NDK,  Geonica,  80,  below,  and  even  fl'TDM  instead  of 
Ttk  NBNsn^  TON,  ibid.,  266,  1.  31,  32;  267,  1.  27,  28  bis, 
35,  &c. ;  also  Anan,  Hark.  34)  ;  and  "ibo'N  instead  of 
17  KO»K  {Geonica,  103.  21 :  1^D»M  N3N"l,  22:  "|70*N  D7iy7, 
also  199  below,  bis)  ;  NDSD  =  TD2D  (Geonica,  106  :  pan  NDBD3 
no*nB>7)  ;  N7lp  =  "i^lp  (Hark.,  no.  244  =  364 :  UNB>  HI  S'^ipi 
W  pu>73  HDHD1  ,-IIONn  1?}p  N1H  *»"1K  }1B>73  BnOM)  J  ND1T  = 
"lOir ;  »pK  =  TpK  (Geonica,  ibid. :  8HD3  HpN31  =  T»pK31  = 
TpiN3l) ;  and  pp%  p.  88  (see  below)  =  p")psN.19  wn  is  found 
also  below :  *3J  (p.  66) 20  "n  NOD*  DH3  yaun  ^  K3Krl  'so  wfcl 
.  .  .  mom.  It  is  the  talmudic  K«n  =  Arabic  j\i  'quickly, 
soon '   (Levy,   I,  405  a).     KD   is  here,  as  above  Nr6   NpDSl 


18  N3"IN  (-T31K)  also  Geonica,  233,  5:  nDB>  N31N  [JNO  H^ip],  read 
tOTN,  QV//)/.  9  b,  edit.  "131.  Comp.  Hark.,  tos/>.,  p.  120  :  131 N  [NO  nT^L" 
HO!?,  Pas.  52b,  cd.  "13*1.  Also  assimilation  to  the  following  word: 
riv  7*3170  (Gconiot,  104,  2)=Tyj'0,  comp.  Syr.  7^110  which  originated 
from  " V    [FlO  (lirockclmann). 

19  Comp.  also  my  remark  in  Jahrbtuh  d.  jiid.  lit.  Ges.,  X,  p.  380. 

20  The  points  over  M  arc  not  annulling  signs  ^Hark.),  but  zere  (— )  of  the 
supcrlincar  punctuation,  perhaps  pathah  hatuph  —  . 
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hd-id  nciEE  (also  elsewhere),  the  same  as  »KH ;  hence 
translate :  ■  and  he  mentions  '131  yDP  soon  after  nD~i3  DDIDJD ', 
and  likewise  below :  '  soon  with  reference  to  ... ' 

18.  Ibid.\  D3  nh  Kin  Kan  pnNso  Npi .  .  .  55  sn  inn  b«tkbt. 
Instead  of  23  read,  as  the  following",  22  =  Syr.  tb,  for  which 
Talmud  has  VM  (Noldeke,  Manddische  Grammatik,  485), 
comp.  also  Hark,  below,  p.  98:  p"VDX  Kn  ,|D3  n33  HM  £>3  Kn. 
(,C3  also  elsewhere  frequently)  cb  in  gaonic  literature  in 
the  sense  of  *»3,  Geonica,  257,  1.  20  f. :  up  rvnjno  ll[x^]  ""X 
na*K  sb  twn  mn  nS  wk»^  k^3»  mn  runs. 

19.  p.  81 :  no2^  wotm  *aai  .  .  ,  fto*ne>  »aa  pjsip  tdi 
.  .  .  inn  p**s  .  .  .  fatnp.  Read  p3KipTDi  (=  pja-ip-ici, 
H3*K  Knp"IOl)  in  one  word,  as  e.g.  48  KOKTO,  46  NENn  »ei, 
71  t^irra,  75  KOKTaW — some  manuscripts  NCN13  OT — and 
more  (see  my  Rechtsgutachten,  &c,  p.  231).  Translate 
therefore :  '  and  since  he  named  them,  &c.' 

20.  p.  83  :  new  b*pWP  "3  !T3  *BUX  P"U1  D'Kpl  KttJDK  U«m 
'SDK  pin  TapitT.  Harkavy  translates  D*KXn,  deriving  it  from 
N"DO  'side'.  But  it  is  rather  the  talmudic  ''DDK,  Ab.  zarah 
3 $  b:  *BBK  »3*a  »Kp13  MS.  M.  »BB*K,  Hark.,  Responsa,  23:  TO 
(«ylilill  ^1»)  nKp3j£>K  pa  <BKD<K  '  in  the  scars,  pores '  (of  the 
cheese),  Rashi  mown  "jina,  Aruk  rroan  iwa  rritaa  —  folds 21 
in  the  cheese.  As  for  gaonic  literature  comp.  Hal.  Ged., 
ed.  Berlin,  552  (=  ed.  Ven.,  129  c) :  rOB>D  pa  Kcno  nbwy  b2K 
1)rb  n?  wpwi  KD^Dcnm  sD3  »ai  'bo^k  to  >oa  \s  xdi3"j  iamb 

H3  £  nb  n?  (ed.  Ven.  corruptly  »D3  TO*l)  ;  KBtt'K  is  thus  '  fold  ', 
'bend'  =  targ.  KBD*?  *bend,  *fold,  then  'bosom',  'lap',  in 
which  sense  it  is  quite  frequent  (Levy,  II,  210) ;  Arab,  u-i.bg 
=  everything  that  is  bent  or  folded,  every  curved  place  in 

21  Comp.  also  Pseudo-Saadya's  Comm.  Ber.  55  a  (ed.  Wertheimer,  19  a)  : 
'Sp^obx  PJX5V0  KITTI   pVJ'n  n^Bp   HEPO  ^TlD,  see  below. 
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the  body  ;  Mand.  f\WM  'turn  about'  (Noldeke,  Gramm.,  241) 

21.  p.  88:  7p^'  pnnxnin  W3P  ^y  rwnan.  The  last  word, 
X\>^.  is  no  doubt  handed  down  correctly,  since  the  Karaite 
Abulfarag  Furkan  already  had  it,  but  he  failed  to  grasp  its 
meaning  (Hark.,  n.  5).  It  is  probably  =  i^N,  but  rather 
than  being  a  scribal  error  it  is  a  vulgar  pronunciation  which 
elided  the  n  also  in  the  verb  (comp.  above  to  p.  65). 
Similarly,  in  the  Syr.  bin :  p^tKJ  (=  pho),  with  the  Geonim 
imp.  *»  (instead  of  b'T),  Geonica,  356:  np*y  "inn  n ;  364,  12 
K3TKH  *T;  Hark.,  ^jr/w^tf,  99  :  npn»3  n  (note  6!).  Midr.  hag. 
284 :  *J>  an  n;  621 :  xrx  (=  ^H|>,  tk  (=^T8) ;  210:  nx  (=H^). 

22.  p.  103 :  na>  n6:6  1x^5  Rn»o?  mW  npn  xi>  xcx  xpi 
m^x  nna  nwaa  mno^  \rwvr\  'in  n:n  nn^  ^rx  n!>  wo  \xn 
rrro  vtb  xpn:  x^.  Harkavy  corrected  here  rightly  xn  xo^, 
but  offers  a  forced  explanation  ;  the  passage,  however, 
becomes  clear  by  a  comparison  with  p.  105,  where  we  find  : 
ninx  nn  nnn  nnxo1?  rr6  -vdxt  nnpn  x^  xox  xh  npn  x^>  kojh 
\vn  *n»  mW>  "inxij  n6  xm  xo^x  nibab  "ins6  xox  xpi  me* 
svb  »tb>  in-j'x  nnn  ninob  xnnx  nn^  emc  xnv3;  for  xm  xoi>x, 
to  which  xnxo?  above  corresponds,  read  likewise  (with 
Hark.) :  Ni">  KDp=Kn  xo^>x  '  after  which,  if,  &c.  nnxo  is  no 
doubt  1WD  (in  accordance  with  the  Babylonian-Mandaic  pro- 
nunciation of  the  n)  in  the  sense  of  '  defer ', '  delay  ', '  tarry  ', 
in  which  it  occurs  also  in  Syriac  (PSm.).  This  is  in 
agreement  with  nnn  (but  not  if  we  derive  it  from  n'no,  as 
Hark,  does,  for  then  we  should  expect  an  cthp.),  comp. 
Hal.  Gcd.,  ed.  Venice,  fol.  77  b:  nnnn  TTob  n^>  tdk.  That 
this  is  the  right  explanation  is  evident  from  Schechter, 
p.  22,  1.  6-7  :  nna  m-ob  n*[b]  nvn  nnpn  ab  xox  xpi! 

Schechter,  D'DnDJip,  p.  3,  11.  i-io,  are  contained  verbatim 
also  in  MS.  B,  in  the  same  place,  p.  30,  1.  5  f.,  which  Sch. 
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already  seems  to  have  noticed  in  his  comment  on  1.  8 
(though  he  points  to  11.  1-3  !).  The  fragments  thus  supple- 
ment each  other. 

23.  p.  3  is  therefore  to  be  read  as  follows  :  . . .  [boj^D  (1) 

psei  }o  rww]  ba  nm  [ndn  «bi  pwi  nc]yo  bai  (2)  ...  [ne>]yo 
3pjp]  nabi  :  bo  nt?y»  ib  jni  'an  . . ,  rvx  omaso  (3)  [. . ,  x»n 
nnn  '31  'tti  m»x  w  (4)  [*|b  wib'jjk  n^y  ^  jnn  ncs*  bai  a^na 
[mnn  nna . . .  ib  une>j»«]  "tb>»  'iai  apyn  (5)  [nn:3  ayiai  tu  apy^] 
ba»  (7)  [ns'yn  jrr&b  3*n»  w]om  *Dp  nbaob  'tti  |nttM«b  (6) 
'nan  nwn  (8)  [pKm  kcn-q  aTian  ntj>]y£b  mrrnb  '•yanc  'iai 
ynrc>  nxnp]  keni  'iai  ntpycn  (9)  [wan  a^nan]  nE>y?a  pvob  pin 
pnn&  pawm  pyn  nam  (jzV  !)  ki  n»3  3na  xbi  (10)  [nao  pan 
'ttl  mn  sa  (11)  («V !)  [p]sn  ynnobi.  With  1.  10  the 
fragment  B  breaks  up.  As  to  p.  30,  see  below.  To  11.  4-5 
comp.  Shccltot,  no.  23.  Nl  (1.  10)  is  the  letter  waw, 
frequent  in  Anan ;  likewise  Hal.  Ged.,  ed.  Berlin,  340  : 
nan  Nib  mrtbl  .  .  .  \ywvi  tffb),  Pseudo-Saadya's  Comm.  Ber. 
56  a  (ed.  Wertheimer,  19  b) :  Ni  p  13...  nicn  nt:an  tfl.— 
1.  1 1  read :  .  . .  [soma  NynNO  1]»T1  ban . 

24.  1.  14  read:  ban  py]n  [n]ao  nsryna  paro  ^p]ny  ban 
. .  .  [NTS.  To  nmy  comp.  Hark.,  p.  3  :  »jne?s  sbn  snny  pm 
tfinao  •  manna',  Syr.  NTiyny  (PSm.  2975),  Ha.rk.Jbid.,  p.  123. 
— 1.  15  f.  read :  n[ih  k]tb  (16)  [xbi  Nyx  |d]  pa:n  »nd  lb^axn 
. . .  ^ay  jua. 

25.  1.  18 :  D^ynio  NnarFB  b^anon  ba  <p»n  Sd  dd  iT3  »sb 
,  .  .  nrnn.  Sch.,  p.  67,  remarks  that  the  words  *p»*i  .  ,dd 
(j/c  ! !)  and  xnaJVD  are  doubtful  and  that  we  may  read  also  n 
instead  of  n  in  RTanns.  Read  therefore  [yi]TD  instead  of 
...  cd  and  in  place  of  tftanm :  &aa?B  (=  roTD,  trm  p, 
see  above),  K")an  'field'.  'p*n  perhaps  =  HP*  H,  as  p.  88: 
pp*K  =  pnp^,  see  above;  comp.  also  Hark.,  Resp.,  p.  160: 
NJNbu  nvpv  xbn,  Harkavy  corrected  rmnp»3. 
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26.  p.   4,   1.    7   ff.,  read:    *K0  njnt  W  '«1  B*N  »[»«  «P] 

w[ip-w  to]  (9)  «&*  '1D1  ^  (sic])  k°  ""  m[n  t?nn]  (8) 
'1-1  sjnxn  p^[n  r6  n*]  (10)  n^  n^m  '«i  h*sp  wron.  wfc  is 
an  abbreviation  of  the  Tetragrammaton,22  as  the  occasional 
»*V,  comp.  also  p.  30  m^  (see  below).  As  to  rVN"^,  which 
is  by  no  means  rare,  see  Remarks  on  the  Sheeltot. — 
1.  15  read:  (sicl)  }W  "P31  TWITCH]- 

27.  p.  6,  1.  4  ff.,  read  :    ['333  Dm  to  IDS]  NEK  M[p  .  .  . 

noma]  (6)  Diaa  [«p  >  '333]  ma  wnpta  nfDrna  onN3  '*]  (5) 
wn  £]  (7)  'nan  n»pmpi6  T«]  ^  '^  *y2  V">"^  [ion  iynx^ 

'ttl  NC[>  Kp.     Ibid.,  1.  8  ff.  read:  T&JW?]  (9)  TM  ton  linx? 

ijnvmtt]  (12)  wh  'i3i  wwn  t>  [noao  up]  (n)  '121  »a*a  m&npit 
'i3i  nipaws  'y3'»  n[Sn  kok  up]  (13)  ruera  n:^  'tai  wa  jn[TW 
(comp.  Revel,  JQR.,  N.  S.,  Ill,  392,  note),  see  Hadassi, 
Alph.  204,  letter  y.— p.  8,  1.  17  ff.,  read:  (r.  tol)  to  '3*1 
131  rotfiDpi]  n»[naa  dm  liai  (Exod.  13.  13)  'ai  "ids]  (18) 
MDin  V>  (19)  »3*a  Ttovn  sin  [n^n^xn  "p**""  (Lev.  27.  27) 
...[...  ton]  n*£n[*in]  (sic !)  k3sj»}>  ntssi  niDn  (j& !)  -j[bb 

28.  p.  7,  l.  13  f. :  minta  n]DH3^  ntfb  -jnEna  ^31  mna  kdw 

TO  [nna  (see  JQR.,  loc.  cit.,  p.  391),  read  n&tfg  =  r6  ^O, 
comp.  talmudic  ^31  *S>to,  Hal.  Ged.,  ed.  Ven.,  71  b:  b"ta*i ; 
so  also  below,  p.  9, 1. 4  f. :  WD  [noja^b  mn  p]  . . .  ?  n^3i 
—  rr^  ba,  n*2  ^«a. 

29.  /foVf.,  1.  27  f.,  read  :  DntJ'Jy  '3T  »«n  'BMTp  '3  s^pnoi 
Ni3i]3i  N^pnob  rwvK  *3Nn  Nobyan  kd^«  (28)  [Vpem  ma 
n*&  pawi  wp  'a  (29)   [in  N^priD  <an  on.— p.  12,  1.  25  ff., 

read:    '3"1  'BTp]  (26)    ■nw  13  N^pn03  Wl  ^PDO  piTO  ITODt 

miry]  (27)  uhpv  row  roan  o^pf  rov  ma  entry  [^ppm 
D3^  n\T  ruon  [i»pB»  rwom  ;  comp.  Benjamin  Nahawendi,  nxro 
[*»»«,  Gozlow,  1834,  fol.  2  c:  neon  -|33  *a  Wt  jay  nan  i?ax 

2J  A  similar  abbreviation  is  perhaps  also  the  word  ~Vj?  on  p.  5,  I.  2. 
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BNTp  .TV".  "ONICC  myo  D^N  (Hark.,  p.  137).  The  word  TW 
is  not  Arabic  (  =  v^)> as  Harkavy  thinks  (5,000 '  qirat '  cannot 
possibly  be  equal  to  3,000  shekel !),  nor  is  it  a  gloss,  but  it 
is  the  Hebrew  n"V)  (plene),  Ji.e.  '  rna  is  equal  to  UK"Vp ',  as 
Anan  actually  says  p.  7,  1.  27.  Comp.  also  the  citation 
from  Jephet's  Commentary  to  Exod.  30.  13  (Hark.,  206) : 
'131  p:tn  fppi  dktp  p-rcpy  ^p  ma  Dntry  n!>ipi.  The  value  of 
the  kikkar  =  3,000  shekel  was  fixed  by  the  Geonim  as  6.000 
Arabic  mithkal  (see  my  remark,  JQR.,  1913,  p.  439,  n.  128), 
but  Anan  fixed  it  at  5,000  mithkal  (  =  niyo)  Sheshdang,  and 
Nahawendi  at  10,000  mithkal  (=  niyo),  as  also  Ibn  Janah, 
Neubauer,  p.  330 ;  comp.  also  Hark.,  Response/,,  p.  38. — 
As  to  *3n  Dn,  see  below. 

30.  pp.  14,  21  ff.,  read  :  '131  K13133  KDIO  [k*TB»d£>]  (22)  TDN1 

[rra  Nwofr]  (24)  'i3i  nvaio  kdid  tpi  «w[pn  n]  (23)  rrm  "ai 
'131  KOIO.  Comp.  Bekorot  33  b  and  Sheeltot,  no.  44  (HG., 
ed.  Berlin,  p.  597) :  n^od  13  hfiW  ny  CBHpS  DID  K*ns*n"£  TDN1 
ri3i  «i>  did  fe  'jb>  (Geonica,  362  :  n^*SB  n»3  ^an  ny). 

31.  p.  15,  1.  17,  read:  'SPUD  NDN  (j«t!)  »M«n  Kpl  K[8N  N]p 
.  .  .  b  noiin  ^pOT.  Read  "oxn  instead  of  "JOT,  which  Sch. 
himself  considers  as  doubtful.  »38tfl  =  *an  f  he  repeats ', 
comp.  NJn,  11.  22-3. 

32.  p.  17,  1.  14  f.,  read:  X13J  3D*>»dS>  obi  naoni  p*TpD 
'3n  [n]i(«n]  *3[n]p$>  (jzV!)  dnh  (15)  [kwvk]  «h  nr£n  nnnpo 
'13*1  "INC  fe  fe  B»K  B**K.  DNfi  (instead  of  Dnn)  =  on,  Persian  1a, 
Neo-Syriac  Dn  (see  my  Rechtsgutachten,  &c,  p.  252), 
'likewise'.  DNM  (with  N)  also  in  a  gaonic  responsum, 
Hakedem,  II,  86  (no.  7) :  |"  N3*N1  Dmasn  DV3  fen  r&MBVl 
?  ai>  ik  p»n  ^y  tod  n^D$>  |wnm6  naanatyi  dnhT,  A.  *.  and 
although  it  is  customary  to  bring  this  to  the  circumcision 
(it  remains  questionable)  .  .  .  *j*OB  (Hark.,  ibid.,  forced) ; 
similarly,  Mand.  DNH,  Noldeke,  Gramm.,  465. — As  to  the 
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contents  and  style,  comp.  S/urltot,  no.  95 :  rvr6  \\rb  -»Dxn 
'01  ;rx  j"x  iok3»  nronp  bwk  3M»Di>  tang*. 

33.  p.  23,  11.  1-5  (until  .  .  .  |XOi)  is  cited  verbatim  by 
Abulfarag  Furkan  (s"s)  in  his  manuscript  commentary  on 
Lev.,  Hark.,  p.  67,  1.  4  f-  The  beginning  of  this  passage 
can  therefore  be  supplied  from  Hark.,  p.  66,  no.  24 
('31  faun  nr  nx)— p.  67,  1.  4  (1«  3TD1)!  Similarly  the 
lacunae  in  11.  1-4  may  be  closed  up  through  Hark.,  67. 
Instead  of  rvxi  \x,  here  1.  4,  in  Hark.:  rrx"ix  'while  it  is 
still'.  —  Ibid.,  1.30,  read:  i^^S)  m>1JJ  b«,  and  p.  24, 
I.  I,  read:  {sic  instead  of  »»1)  Wl  W»JD[B>  *rub»]Db  |b  Kn«n 
[in]ni[3l]    W3B1    (w   instead    of    &6lK!)   KTK,    comp.    1.    5: 

r6awij  f?  *ren  rvn  ^1  n^di  w»3BBn  wn,  and  Hark.,  p.  67: 
♦yjEWi  we  12^  n^a«a  {?  ton  na-v  i>3i,  and  p.  68:  rDntrx 
»3»3ae>  x^x  nissiyn  "nno  xin.— p.  24.  11 :  panrwo  tonn  wi  ro, 
read  xdtt  (=  KWD)  inns,  comp.  )nn,  p.  28,  12-13.23 — 
p.  25,  1.  12  f.,  read:  nnyn  ror6  mnD  pnx  hue  maion  vw 
. .  3B>n  'ran  K3TP  mn  [nnyn  ninb  '33  pnx  ntaon]. 

34.  p.  27,  11.  1,  11,  12:  ^pnxn,  1.  7:  «p»a[«n].  The 
meaning  of  the  word  becomes  evident  from  1.  12:    pnoj 


xin  ^puxn  KTYUfi ;  hence  '  scratch ',  '  scribble ',  '  carve ', 
1  carvings '.  It  originated  from  'pwn ;  Syr.  kocu. 
1  linea ',  Ua~  '  step ',  the  former  being  explained  by 
the  Syriac  lcxica  as  Nra>ran  XLniDi  xtsipi  xnniD,  PSm., 
1226;  the  latter  is  found  in  the  Talmud  pun,  pplin, 
but  in  one  explanation — certainly  gaonic — of  the  Aruk, 
s.  v.  n^DDx  :hin  nons  nrn:  mp»  FpHn  13  pipm  inx  yy  xim, 
therefore  likewise  with  a!— 1.  7:  JVX  ^bp3  read  rvx^6p3 
'  easily ',  adv.  like  similar  Syr.  and  Mand.  words ;  opposite 
1.  8:  xnrrpn.— 1.  13  r.  -\yh  (sicl)  3i[pm  'jam. — L  26  r. 
{stt]v6  pin  kdki.— p.  28,  1.  14  f.  r. :  myb  inW  bWi  xbxi 

S3  Gconka,  234,  19  :  XDJX   VWQ . 
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-tn  ix  xwb:  in  *6n  rrb  (15)  rvx  ab  nai  in^oc  kvh  nc[n  x]h 
[irmjn  nvnb  na^nei  "wri  [wJmb  ina  mrnri  Kenai>.  k3x»jo 
instead  of  .  .  •  wao  =  K3J3B  ;  JiaTiei  instead  of  naTiBl  = 
nx  a*noi. 

35-  P-  3°»  h  J  ff-i  read  :  ^  ,TCP^  *"W5&  to»[rn  pnpa] 
nwfc  pyn  nan  psa  ynre  pK[n  ibwd]  (2)  [bi]  'an  £>  ran 
7*~isn  sdd  pxn  nppo  («V!)  ^>a  n[»n  np]  (3)  [mn£  BHip]  Kin 
a"nn  pan  jd  *iam  bzi  (sic\)  n[tyyo]  (4)  [b  a]na  dhpni  »n 
ina  (see  above,  rmh  =)  mb  [nB>yo]  (5)  [b]  ncni  [ncjyon 
mow  rvvzb  a:n»  ntryn  a[\-p]  (6)  [?  «bn  jnoji  -4  ncT>  mo 
'iai  ken  s*h  r["i«n]  (7)  [n^yo  bai]  "Kro,  like  p.  3, 1.  2  ff.  (see 
above).  To  1.  5  end  comp.  p.  3,  I.  1  :  [?  Pujp^ ;  the  space 
of  the  lacuna  (to  judge  from  the  points)  really  seems  to  be 
too  large  for  a?l  JKO.  The  lacunae  in  1.  7  f.  may  be  filled 
out  from  p.  3  (see  above).  Read  therefore  1.  12  f.  as  follows : 
a'no  worn  (13)  [nap  (sicl)  ni?]a^b  [b^n  [a*n]»n  oti  "an 
'131  («V!)  [wiB^a  n»[ai>]l  '131  jrVoi>.  Last  line  read  probably: 
[pN]nb  ]mv[x  »]lB>K[n  .  .  .],  see  above. 

36.  p.  32,  1.  9  ff.,  read :  DB>  ns  bbnn  N^  NCN  [«p] 
worm  KnniN^  n^[n  »an  nnyn]  (10)  |ko*i  ^  en  sp  Tn^* 
-ib>n  Mifon  ins*  3*fi3*i  «[npo  H»3  Nnms*]  (11)  *  dbh  nha 
wnt  ton  NnniN  *[m!>  proai  rosax  *  db>]  (12)  db>  xipj 
nant^N  db>  vrn  WB>[y  new  p-i«a  ninbn]  (13)  ns*  dpni  aTian 
[^  DB>  Nnmsi»]  (14)  njj  HKp  XPT.  Comp.  Hark.,  p.  3,  end 
and  f. :  jnM  MN  DB>D  mi>yni>  'nan  »*•  db>  wipK  *ia3  Knnwi 
ndn  np  i"6y  D'anan  a^v  nixav  «*»  db>  db>  anp3  -ibw  trr6nn 
TO  n\s*  piMCT  nen  xp  'axn  »*»  db»  db>  Nip:  -ib>k  D^ntan  piK 
ta  nnyn  nx  inn  npn  fsi  min  u6hc  Ka^s  n^  jtuqi  **'  db' 
**<  DC  Nnmsb  nb  nxp  Npl  nant^K  pixn.  Comp.  also  Responsa 
of  the  Geonim,  ed.  Cassel,  no.  15,  p.  3  b:  niaya  pnNn  ncyo 

24  h.  e.  after  the  flDP   WQ  of  ver.  29  !     How  Sch.  found  this  unclear 
I  fail  to  perceive. 
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/•m  nnan  pns  mn  'x>  ixi>»n  sin  pnsnp  wnxb  •prm  ty>tw  *]t6on 
33-4,  see  above.25 


INDEX    OF   WORDS   COMMENTED   UPON 

P3X  =  cleave,  stick  (no.  11). 

tra»  =  arm  (no.  8). 

-ins  (=  nns),  liTKO  =  tarry,  linger  (no.  22). 

SOD  IS  =  or  however  much  (no.  10). 

»ADN,  *fit3»N  (=  SSt^y)  =  fold,  bend  (no.  20). 

ses  (=  ion),  n^os,  (gaonic  also  l^s)  (no.  17). 

\NDS,  '3  *SES  =  wherefore,  why  then  ;  introducing  a  question 

(no.  15). 
IDS  (=  noy),  id»d  =  submerge  (gaonic  also  S1CW)  (no.  13). 
D-Q  (Qi3*o  JW13)  =  weave,  twist  (no.  3). 
Tra,  rrn  (nrna,  ma)  (no.  1),  see  nsna. 
^>nj  (n^n»a»D)  (no.  2). 
s:ns  (=  nans,  also  gaonic)  (no.  17). 
S-DT  =  field  (no.  25). 
D~t  (dto)  =  last,  continue  (no.  7). 
DSn>    nn  =  likewise ;     although    (the    latter    only    gaonic) 

(no.  32). 
si  =  letter  waw  (no.  23). 
in  (*vr)  =  press  together  (no.  4). 
n  (=  77),  gaonic  (no.  2j). 
>TI  (=  K«n,  J.)  =  soon  (no.  17). 
"pnsn,    "pawl    (=  <pnn)  =  scratch,  carvings  ;   gaonic    D'pan 

=  steps  (no.  34). 
niTi  =  make  white  (no.  16). 

■  p.  34,  I.9  end,  read:  [S3]inS  3Z)PD  bv,  comp.  1.  10  :  SJ"inS  ^3 
according  to  Hark.,  /.  c.  —  1.  15  read:  N1H  21  n[NOD  »3  DH]  »DJ  Wl 
"131  Tnan.comp.  Hark.,  /.  c. 


POST-TALMUDIC-ARAMAIC    LEXICOGRAPHY — EPSTEIN       25 1 

*pt*  (=  Tpx,  Tpw),  gaonic  (no.  17). 

nx-n,  '  Nabatean  ',  see  KTU. 

paa  (=  pan)  =  pressed  (no.  12). 

did,  DD3  (DiarPD,  D»3n»)  =  be  rebuked,  punished  (no.  14). 

^3    ('"£*P  =  n^    ^D),    ^!    (n^3  =  n^    ^?)  =  put   together 

(no.  28). 
*3,  <nx  *3  (no.  9). 
N»3  (no.  10). 

D2,  Syr.  and  gaonic  (No.  18). 
tXDib,  Hl&b,  Mand.  (Introduction). 
"ifiKO,  see  "ins. 
D3,  *»J  (no.  18),  see  D^. 
NCiiJ,  K1TO,  talmudic  (Introduction). 
[iWDj  opposite  of  NC^i?P  (no.  11). 
KD3D   (=  "1D3D)  (no.  17). 
Kfi&W*,  see  KSB'K. 
N"iny,  n)~y  =  manna  (no.  24). 
(Nip),  pp\s*  (=p"\p*«),  ^  (=np*?),   wp)  (  =  r\\np>:)  (nos.  21 

and  25). 
JVN^p  =  easily  (no.  34). 
XIV,  TW  («TV,  TB^D)  =  spin  (no.  1). 
H*5>  fcwD  (=  n^  TWO),  gaonic  (no.  17). 
"Ml  ("Wl,  "TOD,  nvn)=  return,  bring  back  (no.  5). 


(71?  fo  contimied) 


HISTORY    OF    JUDEO-GERMAN    LITERATURE 
1890  nn«<  fV2  ngsuhsisb  ww  "in  pa  j^to  h.    Von 

Dr.  M.  J.  Pines.     Warsaw,  191 1. 
Die  Geschichtederjiidisch-deutschenLiteratur.    Von  Dr.  M.  Pines. 
Nach   dem  franzosischen    Original  bearbeitet.     Von   Georg 
Hecht.    Leipzig:  Verlag  von  Gustav  Engel,  1913.  pp.253. 

Originally  written  as  a  thesis  for  the  doctor  degree  at  the 
Sorbonne  in  1910,  under  the  title  of  '  Histoire  de  la  litterature 
judeo-allemande ',  Dr.  Pines's  history  has  evidently  met  a  need, 
to  judge  from  the  translations  made  of  it.  In  1911  the  work 
appeared  in  a  Yiddish  translation  by  Dr.  Eliaschev,  a  critic  well 
known  in  Yiddish  literature  under  the  pen-name  of  Bal-Mach- 
schovoth.  A  year  later  it  was  published  in  Russian,  and  in  1913 
in  German. 

The  astounding  growth  of  Yiddish  as  a  written  language  has 
been  so  rapid  that  many  otherwise  well-informed  persons  have  not 
as  yet  realized  its  importance.  A  language  spoken  by  about  seven 
million  persons,  or  a  majority  of  the  Jewish  people,  and  as  widely 
spread  as  Israel  is  dispersed,  deserves  considerable  attention.  Not 
that '  Jiidisch-Deutsch',  as  it  is  generally  called  in  West-European 
Jewry,  is  a  newly-spoken  language,  but  its  growth  as  a  written,  or 
rather  printed,  language  and  the  evolution  of  its  literature  are  so 
very  recent. 

The  adoption  of  words  from  foreign  languages  is  a  necessary 
and  common  trait  of  all  peoples,  English  itself  being  a  most  noted 
product  of  extensive  adoptation.  The  Jews  have  ever  shown  a  pro- 
pensity to  adopt  the  language  of  the  people  surrounding  them  by 
writing  the  foreign  words  in  Hebrew  and  by  recasting  the  construc- 
tion of  the  phrases  into  forms  more  suitable  to  the  Jewish  mode  of 
reasoning.  This  is  both  a  result  of  the  great  adaptibility  of  the 
Jewish  race  to  the  economic  and  social  demands  of  its  environ- 
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ment  and  of  the  unique  tenacity  it  has  displayed  in  adhering  to 
its  own  racial  characteristics.  In  Aramaic  the  Jews  recorded  their 
legends,  in  Spaniolish  they  attempted  to  preserve  their  culture, 
and  in  Yiddish  the  Jewish  people  is  expressing  its  innermost 
feelings  and  disclosing  the  fibres  of  its  very  existence. 

A  history  of  a  Yiddish  literature  written  by  a  man  with  first- 
hand knowledge  of  the  material  and  the  reading  public  at  once 
starts  forth  under  good  auspices.  Dr.  Pines's  work  contains  in 
its  two  volumes  about  500  pages,  and  covers  the  history  of 
Yiddish  literature  to  the  year  1890.  Promise  is  held  out  of 
a  continuation  of  the  work.  This  is  most  desirable,  as  Yiddish 
literature  has  much  expanded  and  flourished  during  the  last 
decade ;  many  writers  have  come  forward  and  much  poetic  feeling 
as  well  as  broad  intellectuality  have  made  their  appearance. 

The  author  at  first  discusses  the  origin  of  the  language,  the 
elements  of  its  make-up,  the  existing  dialects  and  its  grammatical 
characteristics.  '  The  Yiddish  language ',  says  he,  '  was  born  in  the 
ghettos  of  Germany,  but  its  development  has  received  its  definite 
character  in  those  of  Poland.'  It  is  impossible  to  determine  even 
approximately  the  beginnings  of  Yiddish  as  a  language.  Traces 
of  its  appearance  begin  to  show  faintly  in  the  fourteenth  century, 
but  only  in  the  sixteenth  it  began  its  real  life.  The  author 
advances  the  theory  that  as  long  as  the  Jews  who  spoke  '  Jiidisch- 
Deutsch '  lived  in  Germany  amidst  a  German-speaking  population 
their  language  could  not  rise  above  a  jargon.  '  It  could  not  free 
itself  sufficiently  of  its  German  milieu  and  undergo  that  process  of 
formation  which  should  differentiate  it  radically  from  its  mother 
tongue,  impress  upon  it  the  spirit  and  the  character  of  the  people, 
and  create  a  language  which  should  differ  from  the  German 
language  as  much  as  the  Jewish  people  differs  from  the  German 
people.'  This  creative  work  has  been  done  by  the  German  Jews 
who  were  compelled  since  the  sixteenth  century  to  emigrate  to 
Bohemia,  Poland,  and  Lithuania.  To  this  should  be  added  that 
the  Jews  found  the  state  of  culture  of  the  latter  countries  much 
below  that  of  Germany,  which,  naturally,  made  the  immigrants 
adhere    to   their   German    traditions   and    language.      Thus    the 
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sixteenth  century  marks  the  real  beginnings  of  Yiddish.  In 
a  comparatively  short  time  German  Jewish  had  conquered  the 
Slavonic  spoken  by  the  many  Jews  who  lived  in  Russia  and 
the  acquired  provinces  long  before  the  formation  of  the  Russian 
Empire. 

The  author  takes  up  the  beginnings  of  Yiddish  literature  as 
presented  by  the  early  popular  stories  of  the  sixteenth  century, 
and  the  books  of  many  a  legend  which  made  their  appearance  in 
the  seventeenth  century,  and  from  which  our  grandmothers  still 
derived  their  lore. 

An  interesting  view  is  obtained  of  the  Haskalah  in  Russia. 
It  is  an  introspective  view.  It  is  the  Haskalah  movement  in  its 
effects,  not  on  single  individuals  of  distinction,  but  on  the  great 
numbers  of  poor  Lithuania  with  its  numerous  and  ardent  students 
of  the  Law.  The  author's  presentation  of  the  maskil  type  is 
excellent — education  based  exclusively  on  Hebrew  ;  autodidactism 
with  its  inherent  traits ;  the  peculiar  use  of  Yiddish  with  a  forced 
injection  of  German  words,  and  mainly  a  rather  vulgar  rationalism 
which  formed  the  basis  of  action.  A  popular  movement,  the 
Haskalah  has  never  been.  The  Jewish  masses  instinctively  felt 
'the  egoistic  basis  of  the  Haskalah  preaching/  which  led  to 
a  separation  of  the  masses  from  its  aspiring  intellectuals.  Much 
has  added  to  this  attitude  the  dislike  of  Yiddish  prevalent  among 
the  maskilim,  a  dislike  which,  in  some  instances,  developed  into 
hatred.  This  is  more  curious  as  the  bulk  of  the  maskilim  spoke 
no  other  tongue,  nor  was  there  any  other  medium  of  communica- 
tion between  them  and  the  people  at  large.  Nevertheless,  by 
force  of  circumstances,  the  maskilim  contributed  greatly  to  the 
spread  of  Yiddish  literature. 

Out  of  the  maskilim  also  came  the  founder  of  modern  Yiddish 
literature,  S.  J.  Abramovitch.  His  first  works  were  written  in 
Hebrew  and  dealt  with  questions  of  education  and  literature ;  he 
also  reworked  into  Hebrew  a  four-volume  German  natural  history. 
Under  the  pressure  of  the  maskilic  atmosphere,  Abramovitch 
underwent  an  inner  struggle  before  deciding  to  write  in  Yiddish. 
Compelled  by  a  sense  of  duty  to  his  people  he  took  up  its  language. 
VOL.  V.  S 
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'  Of  what  use ',  says  he,  in  an  autobiographic  note,  '  is  all  the 
intellectual  and  physical  work  of  a  writer  if  his  own  people  get 
nothing  out  of  it  ?  . .  .  For  whom  am  I  working  ? '  A  series  of 
novels  on  Jewish  life  are  the  life-work  of  the  venerable  father 
of  Yiddish  literature.  In  them  he  depicts  Jewish  life  with  a  master- 
hand,  and  he  obtains  a  deep  insight  into  the  workings  of  the  Jewish 
soul.  The  vehicle  of  his  expression,  the  Yiddish,  he  moulded  and 
welded  into  literary  form,  its  phrases  he  hammered  and  shaped  to 
logical  sequence,  and  its  words  he  filed  and  polished  to  reflecting 
surfaces  and  sharp  points.  Thus  Abramovitch  created  an  ex- 
pressive and  elastic  medium  which  enabled  him  to  portray  in  his 
books  the  fleeting  shadows  of  the  Jewish  psyche,  and  to  repre- 
sent that  complex  compound  of  deep  religiosity  and  everyday 
empiricism,  that  unbounded  optimism  and  defenceless  living 
which  made  up  the  existence  of  the  Russian  Jew.  The  best 
chapter  in  Dr.  Pines's  book  is  the  one  devoted  to  Abramovitch. 

The  reactionary  tendencies  in  Russia  in  the  beginning  of  the 
eighties  of  the  last  century  denote  the  expiration  of  the  Haskalah. 
The  intellectuals  who  put  their  faith  in  the  blessings  of  a  peripheral 
assimilation  were  awakened  from  their  dreams  by  the  icy  chill  of 
ill  winds.  Those  of  them  who  had  warm  beating  hearts  for  their 
brethren  returned  to  their  people.  The  poet  Frug  was  one  of 
them.  Recognized  young  as  a  promising  singer  whose  racial 
plaintive  note  gave  an  additional  charm  to  the  fine  ring  of  his 
rhyme,  he  achieved  great  success  as  a  Russian  poet  only  to  turn 
to  the  language  of  the  Jewish  mass  and  to  become  a  Yiddish  poet. 
With  him  he  brought  to  Yiddish  poetry  a  graceful  verse  and 
a  love  of  nature,  a  romantic  yearning  for  past  forms  holy  by  their 
age  and  a  fervent  hope  in  the  resurrection  of  the  Jewish  people  in 
the  land  of  its  fathers.  With  Frug  in  Russia  and  Rosenfeld  in 
America  Yiddish  poetry  began  its  growth.  The  author  devotes 
a  chapter  to  each  of  them.  He  gives,  however,  no  indication  of 
the  fruitful  development  Yiddish  poetry  has  had  since. 

With  J.  L.  Perez  (his  Stories  have  been  published  by  the 
Jewish  Publication  Society)  Yiddish  literature  has  attained  a  depth 
of  thought  and  height  of  conception   never  attempted    before. 
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With  Perez  it  has  been  placed  in  the  ranks  of  the  world  litera- 
tures. The  broad  view  of  Perez  sees  the  connecting-link 
between  the  old  and  the  new;  in  the  modern  son  of  Israel  he 
recognizes  the  spiritual  brother  of  the  hasidic  enthusiast.  Perez 
lays  bare  to  our  eyes  the  strong  social  fibre  which  makes  of  the 
Jews  a  people  notwithstanding  the  lack  of  so  many  material  bonds 
which  usually  hold  nations  together.  He  depicts  before  us  that 
great  affirmation  of  life  with  its  optimistic  faith  which  alone  has 
enabled  the  Jewish  people  to  uphold  its  spirit  amidst  an  ocean 
of  ignorance  and  barbarism.  Without  preaching  and  without 
sentimentality  on  his  part  we  discover  in  the  writings  of  Perez 
wherein  lies  the  strength  and  the  great  resilience  of  our  people. 

Dr.  Pines  devotes  considerable  space  to  the  evaluation  of 
Perez's  works  and  art.  He  falls,  however,  short  in  his  appreciation 
of  this  great  writer  whose  heights  he  does  not  scale. 

Dr.  Pines's  critical  work  treats  matters  in  an  average  way. 
The  author  gives  a  fair  judgement  but  without  display  of  brilliancy. 
He  does  not  create  atmosphere  and  his  colouring  at  times  becomes 
monotonous.  The  work  is  really  a  series  of  chapters  on  the  history 
of  Yiddish  literature,  incomplete  and  insufficient.  The  mere  fact, 
however,  that  a  two-volume  work  of  serious  purpose  should  prove 
incomplete  is  in  itself  an  indication  of  the  growth  of  the  subject  it 
treats  of. 
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THE    HASKALAH    MOVEMENT 

The  Haskalah  Movement  in  Russia.  By  Jacob  S.  Raisin,  Ph.D., 
D.D.  Philadelphia:  The  Jewish  Publication  Society  of 
America,  1914.    355  pp.  and  6  photographic  reproductions. 

As  time  passes  our  generation  is  gradually  shifted  into  a  position 
from  which  it  is  enabled  to  obtain  a  perspective  view  of  that 
commotion  of  the  spirits  which  is  generally  denoted  by  the  term 
Haskalah.  The  historic  perspective  thus  gained  co-ordinates  the 
various  phenomena  of  the  past  and  establishes  a  scale  by  which 
to  measure  their  relative  importance.  Seen  through  the  prism  of 
time  many  a  colour  vanishes,  and  shades  hitherto  ignored  assume 
a  bright  hue ;  viewed  through  the  distance  of  years  the  stormy 
waves  produced  among  the  Jews  in  Russia  by  the  Haskalah 
movement  are  hardly  more  noticeable  than  a  gentle  swelling  of 
the  sea.  Because  like  wave  motion  the  Haskalah  movement  was 
a  commotion  of  the  surface  only,  the  great  masses  of  the  Jewish 
people  remained  undisturbed.  The  instinctive  feeling  of  the 
people,  based  as  it  was  on  centuries  of  bitter  experience,  could  not 
see  salvation  in  acquiring  a  veneer,  not  of  real  culture,  but  of  the 
manners  of  their  rulers  and  their  oppressors,  be  they  ever  so 
polished.  Not  more  was  offered  to  it.  Highly  gifted  individuals 
could  and  did  acquire  knowledge  and  culture  at  the  expense  of 
incredible  efforts,  but  to  the  everyday  man,  to  the  great  mass 
it  merely  meant  the  opportunity  to  be  of  the  company  of  the 
minor  officials  who  represented  Russian  authority  in  the  provinces, 
and  who  mostly  were  grafters  and  drunkards.  The  Haskalah 
movement  in  Russia  tended  to  the  assimilation  of  the  outer,  the 
material,  life  of  the  Jews  with  that  of  the  ruling  race  of  Russia 
It  was  not  an  assimilation  of  manners  and  habits  as  was  brought 
about  in  the  course  of  events  in  many  lands  under  the  pressure 
of  economic  necessity;  it  was  an  assimilation  preached  by 
doctrinaires.  And  the  Jewish  people,  without  philosophizing 
whether  according   to   learned   definition    it    was    a    race    or   a 
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nation,  felt  that  the   salvation  offered  portended  danger  to  its 
existence  as  a  group,  and  rejected  it. 

In  his  enthusiasm  Dr.  Raisin  claims  a  much  wider  scope  for 
the  Haskalah  movement  than  it,  indeed,  covered.  Preaching  in 
Russian  in  a  synagogue  as  well  as  organizing  a  labour  party  are 
Haskalah  to  him.  '  In  its  wide  sense  Haskalah  denotes  enlighten- 
ment ',  says  the  author.  '  Those  who  strove  to  enlighten  their 
benighted  co-religionists  or  disseminate  European  culture  among 
them,  were  called  Maskilim.'  This  is  not  so.  Neither  the  students 
who  frequented  the  Universities  nor  the  working  men  who 
organized  the  Arbeiterbund  belonged  to  the  Haskalah  or  held 
friendly  feelings  for  it.  The  sway  of  the  Haskalah  movement  was 
much  narrower. 

To  assume  that  the  Jewish  people  lived  in  'the  darkness  of 
the  Middle  Ages'  until  the  Haskalah  taught  it  to  appreciate 
Western  culture  is  erroneous.  The  Jews  possess  too  much 
common  sense  not  to  appreciate  the  economic  value  of  mastering 
the  language  and  conduct  of  the  people  surrounding  them.  The 
author's  work  itself  contains  many  proofs  of  the  general  education 
and  of  the  esteem  in  which  the  sciences  were  held  by  the  more 
learned  in  Israel.  Only  in  times  of  distress,  when  the  waves  of 
persecution  threatened  to  swallow  the  entire  Jewish  people,  its 
leaders  built  fences  around  it  to  save  the  weak  and  the 
straying.  And  as  long  as  the  surrounding  culture  was  not  of  a 
higher  grade  than  their  own  there  was  no  necessity  for  the  Jews 
to  adopt  it. 

Essentially  and  mainly  the  Haskalah  was  a  revolt  against  a  sterile 
dogmatism  in  matters  religious,  and  excessive  traditionalism  in 
matters  of  conduct.  As  such  it  naturally  appealed  to  individuals 
and  not  to  '  compact  majorities '.  It  was  a  struggle  for  the 
personal  freedom  of  the  individual,  and  one  can  find  in  it  a  distant 
resemblance  to  the  nihilism  of  those  days  in  Russia.  Yet  it  was 
a  mild  revolt.  Attempts  were  made  to  explain  forms  and  dogmas 
by  rationalistic  methods,  which  sometimes  led  to  ludicrous  results  ; 
minor  matters  of  conduct  were  disregarded  ;  a  slight  scepticism 
prevailed,  but  traditional  Judaism  faced  no  open  revolt  and  the 
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maskilim,  with  few  exceptions,  attended  the  Bet  ha-Midrash 
regularly  three  times  daily.  Most  of  its  efforts  the  Haskalah  spent 
in  discussions  and  dissertations.  Its  great  service  was  in  preparing 
the  minds  for  new  forms  of  life. 

The  author  gives  an  interesting  and  instructive  review  of  the 
history  of  the  Jews  in  Russia  to  the  beginning  of  the  last  century, 
and  traces  the  potent  influence  of  Mendelssohn  in  Russian  Jewry. 
He  shows  how  under  the  influence  of  liberal  ideas  of  Western 
Europe  the  leaders  of  all  shades  of  Russian  Jews  acquired  a  more 
liberal  view,  and  how  the  proselyting  formally  instituted  by  the 
Russian  government  succeeded  in  converting  some  prominent  Jews 
and  in  estranging  the  Jewish  people  from  all  officialdom  and  its 
rich  and  influential  Jewish  friends.  After  the  abortive  attempts 
of  Alexander  I  to  convert  the  Jews  by  emoluments  came  the 
draconic  laws  of  the  corporal  on  the  throne,  Nicholas  I,  who  tried 
to  accomplish  the  same  by  force.  Realizing  after  years  of  atrocities 
that  even  the  '  slaughtering  of  the  innocents  '  did  not  succeed,  the 
Czar  tried  to  re-educate  the  Jews  by  administrative  procedure. 
Then  the  quixotic  quest  of  Dr.  Lilienthal  took  place.  The  gifted 
and  popular  preacher  wished  to  believe  in  the  good  faith  of  the 
government,  and  could  not  see  through  its  perfidy  until  it  finally 
became  clear  to  him  that  '  education  without  emancipation  leads 
to  conversion'.  Dr.  Lilienthal  then  left  Russia,  but  the  Jewish 
people  remained  behind  for  future  persecutions.  The  author 
presents  a  picture  of  those  times  as  well  as  of  the  reign  of 
Alexander  II.  With  the  reign  of  the  latter  all  real  work  of  culture 
among  the  Jews  began,  because  the  government  alleviated  their 
burden.  The  Russian  Jews  quickly  perceived  the  advantages  of 
a  worldly  Russian  education  opened  without  condition,  and  flocked 
to  it.  Hopeful  as  were  the  liberal  elements  of  Russia,  were  also 
the  Jews ;  they  both  still  believed  in  the  possible  goodwill  of  the 
autocracy.  Great  progress  was  made  by  the  Jews  in  those  times 
economically  and  intellectually,  and  when  the  inevitable  reaction 
set  in  with  Alexander  III,  in  the  eighties  of  the  last  century,  it 
found  a  much-changed  Jewish  people. 

The  author  denotes  the  end  of  the  nineteenth  century  as  the 
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'Awakening'.  And,  truly,  an  awakening  it  was  for  many  stray 
sons  of  Israel,  who  believing  themselves  emancipated  and  true 
Russians  awoke  to  realize  their  loneliness,  and  returned  to  their 
own  people.  Many,  however,  remained  too  contaminated  to 
return  to  their  own,  too  sick  to  enjoy  among  strangers. 

Dr.  Raisin  has  evidently  put  much  labour  in  his  work.  His 
bibliography  attached  to  the  book  covers  the  entire  field  of  litera- 
ture on  the  subject,  and  testifies  to  the  author's  zeal.  To  the 
latter  may  be  ascribed  a  rather  indiscriminate  selection  of  authori- 
ties and  quotation  of  names  of  scant  importance.  The  poetic 
selections  quoted  in  the  book,  one  would  believe,  hardly  do  justice 
to  the  author's  taste.  On  the  whole  the  work  will  prove  of  great 
interest  to  those  desirous  of  informing  themselves  on  the  history 
of  the  Jews  in  Russia.  The  book  has  a  pleasant  appearance  and 
is  well  got  up. 

Leon  S.  Moisseiff. 

New  York  City. 


KOHUT'S  'HEBREW  ANTHOLOGY' 


A  Hebrew  Anthology.  A  Collection  of  Poems  and  Dramas  in- 
spired by  the  Old  Testament  and  Post  Biblical  Tradition 
gathered  from  Writings  of  English  Poets,  from  the  Elizabethan 
Period  and  earlier  to  the  Present  Day.  Edited  by  George 
Alexander  Kohut,  with  an  Introduction  by  Hudson 
Maxim,  in  two  volumes.  Cincinnati:  S.  Bacharach,  1913. 
pp.  xxxiii+  1,399. 

Under  this  title  Mr.  Kohut  has  embraced  a  number  of  poems 
and  dramatic  selections,  whose  variety  and  richness  will  impress 
those  who  are  familiar  with  the  ground  covered,  and  doubtless 
amaze  those  to  whom  the  field  is  a  fallow  one.  Undertaken 
with  the  purpose  of  showing  the  influence  of  the  Old  Testament 
and  of  later  Hebrew  tradition  upon  English  poets,  it  admirably 
fulfils  its  intention. 

The  strength  and  the  extent  of  Hebraic  influence,  not  merely 
along  ethical  or  religious  lines,  but  upon  the  intellectual  and 
literary  life  of  the  civilized  world,  are  practically  just  beginning  to 
be  recognized.  As  Professor  Baldwin  says,  '  the  crowning  glory 
of  the  nineteenth  century  was  .  .  .  the  rediscovery  of  the  Old 
Testament'.  Especially  has  this  influence  been  felt  in  English 
literature,  which  more  than  any  other  has  been  determined  by  it, 
and  to  a  greater  degree  than  by  any  other  single  formative  factor. 
The  English  heart  and  mind  have  been  profoundly  affected  by 
Hebrew  thought  and  ideals.  'Though  the  language  of  the 
authorized  version  is  English,  not  Hebrew,  none  the  less ',  says 
Dr.  J.  G.  Tucker  {The  Foreign  Debt  of  English  Literature),  'the 
imagery,  the  similes  and  metaphors,  the  fiery  turns  of  exhortation 
and  denunciation,  the  fervent  question  and  apostrophe,  all  these 
and  other  elements  that  make  up  style,  are,  apart  from  rhythm, 
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Hebrew,  not  English.'  It  is  not  a  question  of  style  only.  The 
matter  as  well  as  the  manner  of  English  literature  are  profoundly 
indebted  to  the  Bible  and  to  later  Hebrew  writings  and  tradition. 
The  deeper-lying  and  more  effective  influence  of  the  spirit  is  no 
less  apparent.  It  permeates  the  whole  range  of  English  thought 
and  culture.  The  Hellenic  and  the  Hebraic  spirit  are  not  con- 
tradictory. They  are  in  reality  supplementary  to  each  other. 
Their  judicious  admixture  would  have  saved  genius  from  much 
of  its  ethical  idiosyncrasies  and  theology  much  of  its  narrowness. 
To  a  greater  extent  than  any  other  have  the  English  people  made 
this  admixture.  Whether  consciously  or  not  they  achieved  an 
adjustment  between  culture  and  religion  and  found  the  marriage 
a  congenial  one. 

The  complete  number  of  writers,  the  offspring  of  this  marriage, 
who  have  translated  their  filial  affection  into  self-conscious 
expression  by  the  production  of  poetry,  drama,  fiction,  history, 
essay,  or  commentary,  dealing  with  Hebraic  topics  or  themes,  will 
probably  never  be  known.  But  Mr.  Kohut  has  given  us  an 
inkling  of  how  many  have  done  so  within  the  single  fields  of 
poetry  and  the  drama.  The  range  of  authors  covers  the  mil- 
lennium of  English  writing  from  Credmon  to  Kipling.  The  topics 
embrace  poems  and  plays  on  Biblical  characters  and  episodes, 
poetical  renditions  of  psalms  and  prayers,  on  the  Apocrypha  and 
post-Biblical  tradition,  on  tales  and  legends  from  the  Talmud, 
Midrash,  and  other  sources.  There  are  poems  in  defence  of  the 
Jews,  poems  of  appeal,  and  poems  of  tribute.  Here  and  there  a 
discordant  note  creeps  in,  as  e.  g.  Kipling's  '  Fifth  River ',  but  as 
a  whole  the  Anthology  may  well  afford  the  Jews  a  cause  for 
pride,  as  it  does  the  non-Jew  a  cause  for  earnest  thought. 

It  is  a  curious  fact,  however,  that  the  Christian  mind  can 
rarely  dissociate  the  Jew  from  the  Christ-story.  The  Jew  of  the 
ante-Christian  period  is  a  noble  figure.  He  was  prophet,  harbinger, 
kinsman,  brother  of  the  Saviour.  The  tone  of  the  literature  that 
deals  with  the  Jew  prior  to  the  advent  of  Jesus  is  unexception- 
able. But  the  refusal  of  the  Jews  of  his  own  generation  to 
accept  Jesus,  tluir  alleged  participation  in  the  tragedy  of  the 
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crucifixion,  cannot  apparently  be  absolved  even  in  the  most 
generous  mind.  While  it  is  true  that  the  selections  of  Part  IV, 
pp.  599-632  inclusive,  of  Vol.  I,  are  entitled  'For  Israel — Poems 
in  Defence  of  the  Jews,  Tributes  and  Elegies ',  yet  whatever  of 
praise  or  tribute  is  voiced,  is  based  as  a  rule  on  Biblical  claims. 
Holmes's  '  At  the  Pantomime ',  no  doubt  well  intentioned  and 
kindly  meant,  is  an  example.  The  same  thread  is  woven  into 
many  of  the  selections. 

If  it  be  true  that  the  songs  of  a  nation  are  a  reflex  of  its  spirit, 
the  Jew  might  well  hope  for  some  measure  of  appreciation  and 
recognition  for  the  incalculable  richness  of  the  contribution  he  has 
added  to  the  treasury  of  human  thought  and  ideals,  as  amply 
evidenced  in  these  two  volumes.  But  the  seemingly  undiminish- 
ing  strength  of  anti-Semitic  feeling,  in  one  form  or  another,  whether 
the  brutal  physical  persecution  of  Russia  and  Roumania  and  other 
south-eastern  European  states,  or  the  refined  cruelty  of  the  social 
and  political  ostracism  of  western  nations,  denies  the  prospect  of 
a  realization  of  this  hope  in  the  near  future.  Doubtless  it  is  the 
Jew's  part  to  continue  to  give  to  the  world  its  most  precious 
inspirations  and  its  most  sordid  martyrdoms.  A  perusal  of  the 
Anthology  will  help  him  to  continue  the  one  and  endure  the 
other. 

Doubtless  there  is  the  implication  in  this  that  whatever  may  be 
the  position  of  the  Jew  in  the  modern  world,  however  much  he 
may  mingle  with  its  life  and  its  work,  and  be  in  turn  affected  by 
its  spirit,  yet,  after  all  is  said  and  done,  his  real  value  as  a  con- 
tributing factor  of  human  progress  is  inseparably  connected  with 
his  oldest  yet  most  wonderful  possession,  his  Bible  and  his  early 
literature.  There  is  here  a  moral  for  the  Jew  himself.  It  is  not 
the  smug,  materially-successful  Jew  who  appeals  to  the  sentiment 
or  evokes  the  admiration  of  the  world,  but  the  loyal  and  faithful 
descendant  and  follower  of  prophet,  sage,  and  psalmist.  The 
'  Book '  has  been  the  world's  greatest  literary  as  well  as  moral 
impulse.  The  '  people '  thereof  are  a  factor  in  the  world's  life  only 
so  far  as  they  are  the  'people  of  the  Book'  and  identified  with  it. 
Should  Mr.  Kohut's  Anthology  serve  to  bring  home  this  fact  to  the 
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Jew  himself,  and  bring  him  to  a  juster  recognition  of  his  own, 
it  will  have  rendered  a  far  greater  service  than  merely  to  have 
opened  the  eyes  of  the  Christian  world  to  the  appreciation  which 
its  finer  spirits  have  accorded  to  the  place  and  purpose  of  Israel. 

The  Anthology  is  well  arranged  in  two  volumes  of  excellent 
appearance  and  workmanship.  The  selections  evince  wide  read- 
ing and  scholarly  research,  bringing  to  light  many  little-known 
and  unknown  poems,  as  well  as  embracing  those  with  which  the 
reading  public  is  familiar.  The  systematic  divisions  and  indexes 
make  the  contents  easily  accessible  for  reference,  as  the  volumes 
themselves  afford  delightful  opportunity  for  occasional  or  sustained 
perusal.  The  work  deserves  a  place  in  every  well-equipped 
library. 

Edward  N.  Calisch. 
Richmond. 
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ALLEGORICAL  REPRESENTATION  OF  THE 
SYNAGOGUE  IN  A  TWELFTH  CENTURY 
ILLUMINATED  MS.  OF  HILDEGARD  OF 
BINGEN 

By  Charles  Singer,  Oxford. 

The  general  subject  of  the  representation  of  the 
Synagogue  in  mediaeval  art  has  been  well  reviewed  by 
Hiidenfinger,1  and  by  Cahier  and  Martin.2  In  the  following 
pages  we  propose  only  to  discuss  certain  miniatures  and 
the  accompanying  text  of  a  particular  manuscript  which  has 
not  been  previously  explored  from  this  standpoint.  We 
may  begin  our  review  by  placing  the  reader  in  possession 
of  a  few  facts  concerning  the  authoress  of  the  work. 

Hildegard  was  born  at  Bockelheim  in  1099,  and  died 
at  Rupertsberg,  opposite  Bingen,  in  11 80.  At  the  age  of 
eight  she  was  placed  in  the  hands  of  Jutta,  a  female  recluse 
who  had  taken  up  her  dwelling  on  the  Mount  of  St.  Disibode, 
a  few  miles  from  Bingen  and  on  the  banks  of  the  Nahe. 
Jutta  gradually  collected  around  her  a  number  of  other 
pious  women,  and  thus  formed  a  nunnery  under  the  Bene- 
dictine rule.  On  the  death  of  Jutta  in  n 36,  Hildegard 
took  the  office  of  prioress,  but  in  1147  sne  and  some  of 
her  nuns  migrated  down  the  Nahe  to  Rupertsberg,  where 
a  second  convent  was  established. 

Hildegard  was  a  woman  of  extraordinarily  strong  and 

1  P.  Hiidenfinger,  '  La  Figure  de  la  Synagogue  dans  Part  du  moyen  age,' 
Revue  des  Etudes  Juives,  XLVII,  187. 

2  C.  Cahier  and  A.  Martin  in  Melanges  d' 'Arche'ologie,  d^Histoire  et  de 
Litterature  .  .  .  stir  .  ,  .  moyen  age,  vol.  II,  Paris,  1851,  pp.  50-9,  and  also 
Monographie  de  la  Cathidrale  de  Bourges,  Paris,  1841-44. 
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original  character.  The  freedom  and  the  terms  with  which 
she  denounced  the  great  ones  of  the  earth,  even  the 
Emperor  Frederick  Barbarossa  himself,  as  well  as  the 
character  of  some  of  her  visions,  and  much  of  the  setting 
of  her  life,  recall  the  Hebrew  prophets.  Typical  is  her  last 
public  act.  Having  allowed  burial  in  her  own  convent 
cemetery  to  a  youth  whose  stormy  life  had  ended  in 
what  she  regarded  as  reconciliation  with  the  Church, 
Hildegard  defied  Pope  and  Bishops,  and  incurred  for  many 
months  the  ban  of  the  Church  rather  than  allow  the 
desecration  of  the  grave,  or  admit  either  the  youth's  death 
in  sin  or  her  own  error. 

Hildegard  is  distinguished  in  the  field  of  science  by 
common  sense,  and  a  respect  for  what  in  modern  parlance 
we  should  term  '  hygiene '.  Her  PJiysica  comprises  a  collec- 
tion of  the  scanty  scientific  knowledge  of  the  twelfth  century, 
and  is  of  special  medical  interest  as  containing  a  description 
of  the  nature  and  uses  of  herbs.  The  Liber  Simplicis 
Hominis  contains  scattered  throughout  its  chapters  valuable 
glimpses  of  physiological  conceptions  prevalent  in  Germany 
at  the  period.  Another  work,  the  De  Cansis  et  Cutis 
Morborum,  to  which  her  name  is  attached,  appears  to  us 
to  be  spurious,  and  probably  collected  early  in  the  thir- 
teenth century.  In  the  domain  of  art  she  also  claims  a 
place,  especially  by  her  church  music  and  by  her  mystery 
play.  But  the  chief  interest  in  Hildegard  will  always  centre 
round  her  visions,  mainly  embodied  in  two  long  works,  the 
Liber  Divinorum  Operum  Simplicis  H ominis, and  above  all  in 
the  Scivias,  a  name  interpreted  by  her  as  Scite  vias  Domini. 

The  faith  and  creed  of  Hildegard  were  naturally  those 
of  a  pious  churchwoman  of  her  age.  But  the  especial  and 
personal  character  of  her  religion  was  expressed   in   her 
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visions.  The  general  background  of  these  visions  is  clearly- 
borrowed  from  Isaiah,  Ezekiel,  and  the  Apocalypse,  and 
indeed  with  that  latter  work  they  have  much  in  common 
both  in  form  and  feeling.  Hildegard's  writings  contain 
many  beautiful  and  moving  passages,  and  it  is  unfortunate 
for  the  purpose  of  this  essay  that  the  literary  value  of  those 
sections  with  which  we  are  here  concerned  is  comparatively 
small.3 

The  Wiesbaden  MS. 
Manuscripts  of  Hildegard's  various  works  are  numerous, 
but  the  most  interesting  is  perhaps  the  magnificently 
illuminated  Parchment  of  the  Scivias,  which  now  reposes 
in  the  Nassauische  Landesbibliothek  at  Wiesbaden.  This 
beautiful  volume  of  235  folios  contains  numerous  miniatures 
of  the  highest  interest  for  the  history  of  twelfth-century 
art.  These  have  been  recently  studied  by  the  late  Dom 
Louis  Baillet."1  of  the  Benedictine  monastery  of  Osterhoot, 
and  to  his  courtesy  and  learning  the  present  writer  owes 
a  debt  of  gratitude.  Baillet,  after  prolonged  study,  came 
to  the  conclusion  that  the  manuscript  was  written  in  or 
near  Bingen  in  the  twelfth  century,  and  probably  towards 
the  end  of  that  period.  Its  miniatures  help  the  reader 
greatly  in  the  interpretation  of  the  visions,  and  illustrate 

3  A  large  and  tedious  literature  has  arisen  around  Hildegard  and  her 
works.  The  best  recent  lives  of  her  are  by  Joseph  May,  Miinchen,  1911, 
and  J.  P.  Schmelzeis,  Freiburg  im  Breisgau,  1879.  No  critical  edition  of 
her  writings  has  appeared.  Many  of  her  works,  edited  however  mainly 
from  inferior  MSS.,  are  to  be  found  in  vol.  197  of  J.  P.  Migne's  Patrologia 
Latina.  A  selection  of  her  miscellaneous  writings  has  been  well  edited 
by  Cardinal  J.  B.  Pitra  in  his  Analecta  Hildegardis  Opera,  Rome,  1882.  A 
Bibliography,  fairly  complete  up  to  its  date,  has  been  provided  by  A.  von 
der  Linde  in  his  Katalog  der  Wiesbadener  Handschriften,  Wiesbaden,  1877. 

4  Louis  Baillet,  '  Les  Miniatures  du  Scivias  de  Sainte  Hildegarde  ',  in  the 
Monuments  el  Memoires  pnblies  par  V  Academie  des  Inscriptions  et  Belles- 
Lettres,  tome  XIX,  Paris,  1912. 
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them  often  in  the  minutest  and  most  unexpected  details. 
In  view  of  this  and  of  the  extreme  difficulty  of  under- 
standing many  of  the  visions  without  these  illustrations, 
the  present  writer  has  little  doubt  that  this  particular 
manuscript  was  supervised  by  Hildegard  herself.  As 
she  originally  set  down  the  Scivias  in  1141,  there  would 
have  been  plenty  of  time  for  the  preparation  of  this 
remarkable  manuscript  before  her  death  in  11 80.  There 
are  illuminations  accompanying  all  the  visions,  and  at  least 
three  of  them  bear  on  our  subject. 

Hildegard  herself  could  not  fail  to  have  been  well 
acquainted  with  the  Jews.  Benjamin  of  Tudela,  who  visited 
Bingen  between  the  years  11 60  and  n  73,  and  therefore 
during  Hildegard's  residence  there,  tells  us  that  a  congre- 
gation existed  in  the  town  at  that  time.  Benjamin's  visit, 
indeed,  may  well  have  taken  place  while  our  manuscript 
was  actually  in  preparation.  The  Vision  of  the  Synagogue 
is  thus  presumably  in  some  degree  a  polemic  against  the 
local  Jewish  community. 

The  Vision  of  the  Synagogue  (see  Fig.  1) 
In  the  various  printed  editions  of  the  Scivias  the  text 
of  this  vision  is  exceedingly  corrupt.     We  therefore  give 
here  the  text  in   full,  opening  out   the   contractions    but 
otherwise  transcribing  it : 

I.  De  Synagoga  matre  incar-  (fol.  $5  r.) 

nationis  DOMINI,  filii  dei. 
II.  Verba  salemonis. 

III.  Verba  Ysaiae  prophetae. 

IV.  De  diuerso  colore  Synagoge. 
V.  de  cecitate  eius  et  quod  in 

corde  abraham,  in  pectore 
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FIG.  I.      THE   VISION    OF   THE   SYNAGOGUE 
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Moyses.     in  uentre  eius  reli- 
qui  prophetae.     quod  significet. 
VI.  Quod  magna  ut  turn's,     ha- 
bens  circulum  in  capite,  si- 
milem  aurorae. 
VII.  Uerba  ezechielis.     Item 
VIII.  Comparatio  de  samsone,  et  de 
saul  et  de  dauid  ad  eandem 

Ouinta  Visio  Prime  (fol.  $$  v.,  col.  a) 

partis  Incipit. 
POST  HAEC 
uidi  uelut  quan- 
dam  muliebrem 
imaginem,  a  uer- 
tice  usque  ad  umbili- 
cum  pallidam,  et  ab 
umbilico  usque  ad  pedes 
nigram,  et  in  pedibus  san- 
guineam,  circa  pedes 
suos  candidissimam  et  pu- 
rissimam  nubem  habentem. 
Oculos  autem  non  habebat. 
manus  uero  suas  sub  ascellas 
suas  posuerat.     stans  iuxta  al- 
tare  quod  est  ante  oculos  dei : 
sed  ipsum  non  tangebat.     Et  in  cor- 
de  ipsius  stabat  abraham,  et  in  pe- 
ctore  eius  Moyses.     Ac  in  uentre  ip- 
sius reliqui  prophetae.     singuli  signa  su- 
a  demonstrantes.     et  pulchritudinem 
Ecclesiae  ammirantes.     Ipsa  uero  tante 
magnitudinis  apparuit.     uelut  ali- 
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qua  turris  alicuius  ciuitatis  est :  ha- 

bens  in  capite  suo  quasi  circulum  si- 

milem  aurorae.     Audivique  iterum  uo- 

cem  de  celo  dicentem  michi.     Antiquo 

populo  austeritatem  legis  deus  imposuit 

cum  habrahe  circumcisionem  indi- 

xit.  quam  postea  in  gratiam  suaui-  (fol.  35  v.,  col.  b) 

tatis  conuertit  per  filium  suum 

ueritatem  evangelii  credentibus  de- 

dit :  ubi  iugo  legis  sauciatos.     oleo 

miscricordiae  delinivit.     De  Sinagoga 

matre  incamationis  filii  dei 

I.  Quapropter  uides  uelut  quandam 
muliebrem  imaginem  a  uer- 
tice  usque  ad  umbili- 
cum  pallidam  :  quae  est  Synagoga  ma- 
ter incamationis  filii  dei  existens. 
et  ab  initio  surgentium  filiorum  suorum 
usque  ad  fortitudinem  eorum  secreta  dei  in 
obumbratione  praeuidens.     sed  ea  non  pie- 
niter  aperiens.     ilia  autem  rutilans 
aurora  que  aperte  loquitur  non  existens, 
sed  earn  in  multa  ammiratione  a  lon- 
ge  intuens.     et  sic  in  canticis  canticorum 
de  ipsa  dicens.      Verba  Salcmonis 

II.  Que  est  ista  quae  ascendit  per  deser- 
tum  deliciis  affluens,  et  innixa 
super  dilectum  suum.     Quod 
dicitur.     Quae  est  hcc  noua  nupta,  que 
in  plurimis  bonis  operibus  se  eleuat  per 
deserta  paganorum,  legalia  praecepta  sapi- 
entiae  dei  deserentium.    et  idola  ado- 
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rantium,  ascendens  ad  superna  desi- 
deria  deliciis  donorum  spiritus  sancti  habun- 
dans,  ac  sic  studio  anhelans  et 
se  ponens  supra  sponsum  suum,  scilicet  fi- 
lium  dei.     Haec  enim  est  quae  a  filio  dei 
dotata.  in  praeclaris  uirtutibus  iuget.    (fol.  3<5r.,  col. a) 
et  in  riuulis  scriptorum  habundat : 
Sed  et  eadem  Synagoga,  de  filiis  eius- 
dem  nouae  sponsae  per  multam  ammi- 
rationem  in  seruo  meo  Ysaia  propheta. 
Isyas  sic  dicit.     Uerba  Isaic  prophetae. 
III.  Qui  sunt  hi  ut  nubes  uo- 

lant,  et  quasi  columbae  ad  fene- 
stras suas.     Quod  dicitur. 

Qui  sunt  isti  qui  in  mentibus  suis  se  abstrahen- 
tes  de  terrenis  ac  carnalibus  concu- 
piscentiis.     pleno  desiderio  et  plena 
deuotione  ad  superna  uolant.     et  co- 
lumbina  simplicitate  absque  amari- 
tudine  fellis.     sensus  corporis  sui  mu- 
niunt  et  munimentum  firmissime 
petrae  quae  unigenitus  dei  est.     multo 
ardore  bonarum  uirtutum  appetuntur. 
Hii  enim  sunt,     qui  propter  supernum  amo- 
rem  terrena  regna  conculcant.     et  cele- 
stia  querunt.     Hec  Synagoga  ammi- 
rabatur  de  Ecclesia,  quoniam  se  his  uirtuti- 
bus ita  munitata  (?)  non  cognouit  sicut 
illam  praeuidit.     quia  Ecclesia  angelicis 
praesidiis  circumdata  est  ne  earn  diabo- 
lus  dilaniet  et  deiciat.     cum  Synago- 
ga adeo  deserta  in  uiciis  iaceat. 
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IV.  dc  diuerso  colore  Sinagoge. 

Ouapropter  uides  etiam  ipsam  ab 
umbilico  usque  ad  pedes  nigram 
quod  est  a  fortitudine  (fol.  36  r.,  col.  b) 

suae  dilatationis  usque  ad  consummati- 
onem  suae  extensionis  in  praeuaricatio- 
ne  legis  et  in  transgressione  testamen- 
ti  patrum  suorum  sordidam  :   quia  mul- 
tis  modis  divina  praecepta  neglexit,  et 
voluptatem  carnis  suae  secuta  est.     Et  in 
pedibus  sanguinea,  circa  pedes  suos 
candidissimam  et  purissimam  nubem 
habet.     quoniam  in  consummatione  sua 
prophetam  prophetarum  occidit,  ubi  et  ipsa 
lapsa  corruit.     in  eadem  tamen  consum- 
matione lucidissima  et  perspicacissima 
fide  in  mentibus  credentium  surgente  : 
quia  ubi  sinagoga  consummationem 
accepit.     Ecclesia  surrexit :  cum  apostolica 
doctrina  post  mortem  filii  dei  se  per 
totum  orbem  terrarum  dilatauit.     Dc 
Cccitate  eius  qui  quod  in  corde  eius  abra- 
Jiam.     in  pectorc  moiscs.     in  uentrc  eius 
rcliqui propJictac  quod  significcnt. 
V.  Sed  eadem  imago  oculos  non  habet. 
manus  uero  suas  sub  ascellas  su- 
as  ponit.     quia  sinagoga  in  veram  lucem 
non  aspexit  cum  unigenitum  dei  in  despe- 
ctu  habuit.     unde  et  opera  iusticiae  sub  te- 
dio  pigriciae  suae  torporem  a  se  non  proici- 
ens  tcgit.     sod  ea  vclut  non  sint  negligenter 
abscondit :  stans  juxta  altare  quod  est 
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ante  oculos  dei,  sed  ipsum  non  tangit.     quoniam  le- 
gem dei  quam  divino  praecepto.     et  divina 
inspectione  accepit.     exterius  quidem  (fol.  36  v., 

nouit.     sed  earn  interius  non  tetigit.     quia        col.  a) 
earn  potius  abhorruit  quam  dilige- 
ret.     sacrificia  et  incensum  devotarum 
orationum  deo  offerre  negligens.     Sed 
in  corde  ipsius  stat  abraham.     quoniam  ini- 
cium  circumcisionis  in  sinagoga  ips- 
se  fuit :  et  in  pectore  eius  moyses. 
quia  in  praecordia  hominum  divinam  legem 
illc  attulit.     ac  in  uentre  ipsius  reliqui 
prophetae.     id  est  in  institucione  ilia  quae 
ipsi  diuinitus  tradita  fuerat.     inspec- 
tores  diuinorum  praeceptorum  singuli  sig- 
na  sua  demonstrantes  et  pulchritudi- 
nem  Ecclesiae  amirantes.     quoniam  ipsi  mi- 
racula  prophetiae  suae  in  mirabilibus  sig- 
nis  ostenderunt.     et  speciositatem  gene- 
rositatis  nouae  sponsae  in  multa  ammi- 
ratione  attendunt.     Quod  magna 
tit  turris.     liabens  circiilnm  in  capitc. 
Ipsa  uero  tantae     similem  aurore.     VI. 
magnitudinis  apparet.     uelut  aliqua 
turris  alicuius  ciuitatis  est :  quia  ma- 
gnitudinem  diuinorum  praeceptorum  sus- 
cipiens.     municionem  et  defensionem 
nobilis  et  electae  ciuitatis  pronunciauit 

quasi 

habens  in  capite  suo  circulum  similem 
aurore.     quia  etiam  in  ortu  suo  mi- 
raculum  incarnationis  unigeniti  dei 
persignauit.     et  claras  uirtutes  ac  mi- 
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steria  que  secuntur  praemonstrauit. 

Nam  ipsa  uelut  in  piimo  mane  coro-  (fol.  36  v., 

nata  fuit.     cum  diuina  praecepta  acce-  col.  b) 

pit!   designans  adam  qui  primum 

uissionem  dei  percepit.     sed  postea  in  trans- 

gressione  sua  in  mortem  cecidit.     Sic 

et  iudei  fecerunt.     qui  divinam  legem 

primitus  susceperunt.     sed  deinde  fili- 

um  dei  in  incredulitate  sua  abiece- 

runt.     Sed  et  sicut  homo  per  mortem  uni- 

geniti  dei  circa  nouissimum  tempus  de 

perditione  mortis  ereptus  est.     *  ita  et  Sy- 

nagoga  ante  nouissimum  tempus  de 

perdicione  mortis  ereptus  est.*     ita  et  si- 

nagoga  ante  nouissimum  diem  per  di- 

uinam  clementiam  exercitata.     incre- 

dulitatem  deferet.     et  ad  cognitionem 

dei  ueracitcr  perueniet.     Quid  est  hoc  ? 

Nonne  aurora  ante  solem  ascendit  ? 

Sed  aurora  recidit.     et  claritas  solis  per- 

manet.     Quid  est  hoc?     Uetus  testamen- 

tum  recessit.     et  ueritas  euuangelium  per- 

manet.     quia  quae  antiqui  in  legali- 

bus  obseruationibus  carnal  iter  obser- 

uabant.     Haec  nouus  populus  in  nouo  te- 

stamento  spiritaliter  exercet.     quoniam 

quod  illi  in  came  ostenderunt.     hoc 

isti  in  spiritu  pcrficiunt.     Nam  circumcisio 

non  periit.     quia  inbaptismum  transla- 

ta  est.     quoniam  ut  illi  in  uno  membro  sig- 
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nati  sunt,     sic  et  isti  in  omnibus  membris 
suis.     Unde  antiqua  praecepta  non  perie- 
runt.     quia  in  meliorem  statum  trans- 
lata  sunt,     cum  etiam  in  nouissi-        (fol.  37  r.:  col.  a) 
mo  tempore,     sinagoga  ad  Ecclesiam 
se  fideliter  transferred     Nam  o  Sy- 
nagoga  cum  in  multis  iniquitatibus 
errares.     ita  quod  cum  baal  et  cum  ce- 
teris his  similibus  te  pollueres.     con- 
suetudinem  legis  turpissimis  mori- 
bus  scindens  et  nuda  in  peccatis  tuis 
iacens !  feci  ut  ezechiel  seruus  meus 
loquitur  dicens.     Ucrba  ezccliiclis 
EXPANDI  amictum  meum  super     VII. 
te.     et  operui  ignominiam  tuam  : 
et  iuravi  tibi.     et  ingressus  sum 
pactum  tecum.     Quod  dicitur.     Ego. 
filius  altissimi,  in  uoluntate  patris 
mei  extendi  incarnationem  meam. 
o  sinagoga  super  te.     id  est  pro  salute  tu- 
a,  auferens  peccata  tua,  que  in  mul- 
tis obliuionibus  operata  es.     et  firmaui 
tibi  remedium  saluationis.     ita  quod 
itinera  federis  mei  ad  salutem  tuam 
manifestaui  cum  ueram  fidem  per 
apostolicam  doctrinam  tibi  aperui  qua- 
tenus  (?)  praecepta  mea  obseruares.     uelut 
mulier  potestati  mariti  sui  subiace- 
re  debet.     Nam  asperitatem  exterio- 
ris  legis  a  te  abstuli,  et  suauitatem 
spiritualis  doctrinae  tibi  dedi.     ac 
omnia  Mysteria  mea  in  spiritualibus 
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doctrinis  per  metipsum  tibi 
ostendi.     Sed  tu  me  iustum  deseruisti. 
et  diabolo  te  iunxisti.    Comparator    (fol.  37  r.,  col.  b) 
de  Samsone.     et  dc  Saul,     et 
de  Dauid.     ad  eandem  rem. 
Sed  tu  o  homo  intellige.     scili- 
cet ut  samsonem  uxor  ipsius 
deseruit,  ita  quod  lumine  suo  priua- 
tus  est  :  sic  et  sinagoga  filium  dei  dese- 
ruit cum  eum  obdurata  spreuit.     et  cum 
doctrinam  Alius  abiecit.     Sed  postquam 
deinde  capilli  eius  iam  renati  sunt 
ita  quod  ecclesia  dei  confortata  est. 
idem  filius  dei  in  fortitudine  sua 
Synagogam  deiecit.     et  natos  illius  ex- 
heredauit.     cum  etiam  per  paganos 
deum  ignorantes.     in  zelo  dei  contriti 
sunt.     Ipsa  enim  multis  erroribus  to- 
cius  confusionis  et  scismatis  se  subie- 
cerat.     et  cum  preuaricationibus  tocius 
iniquitatis  se  polluerat.     Sed  etiam  quem- 
admodum  dauid  uxorem  suam  quam 
sibi  primitus  desponsauerat.     et  quae  cum 
alio  uiro  se  polluerat  tandem  reuoca- 
uit.     ita  etiam  et  filius  dei  Synagogam 
que  sibi  primum  in  incarnatione  sua 
conuincta  erat.     sed  gratiam  baptismi 
deserens  diabolum  secuta  fuerat. 
tandem  circa  nouissimum  tempus 
rccipiet :  ubi  ipsa  errores  infideli- 
tatis  suae  deferens,     ad  lumen  vcri- 
tatis  redibit.     Nam  diabolus  Syna- 
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gogam  in  cecitate  illius  rapuerat        (fol.  $1  v.,  col.  a) 
et  earn  infidelitatem  in  multis  erroribus 
tradiderat :  nee  hoc  usque  ad  filiam  perdi- 
cionis  facere  cessabit.     qui  dum  in  ex- 
altatione  superbiae  suae  ceciderit  velut 
saul  in  monte  gelboe  interfectus  ex- 
spirauit.     qui  dauid  de  terra  sua  fuga- 
uerat.     sicut  etiam  filius  iniquitatis 
filium  meum  in  electis  suis  Expellere 
tentabit.     tunc  idem  filius  meus  an- 
ticristo  deiecto.     Synagogam  ad  ueram 
fidem  reuocabit.     sicut  et  dauid  pri- 
mam  uxorem  suam  post  mortem  saulis 
recepit :   Cum  in  nouissimo  tempore 
homines  ilium  per  quern  decepti  fue- 
rant.     uictum  uiderint.     et  ad  uiam 
salutis  cum  multa  festinatione  re- 
current.    Non  autem  decuit  ut  ue- 
ritas  euangelii  umbram  legis  praenun- 
ciaret.     quoniam  decet  ut  carnalia  praecurrant 
et  spiritalia  subsequantur.     quia  etiam 
seruus  dominum  suum  uenturum  praedi- 
cit.     et  non  dominus  seruum  in  seruicio  prae- 
currit.     Ita  et  sinagoga  in  umbra  sig- 
nificationis  praecucurrit.     et  Ecclesia  in  lu- 
mine  ueritatis  subsecuta  est.     Unde 
quicumque  scientiam  in  spiritu  sancto  et  pen- 
nas  in  fide  habet.     iste  admonitio- 
nem  meam  non  transcendat.     Sed  earn 
in  gustu  animae  suae  amplectendo 
percipiat. 
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Translation  of  the  Vision  of  the  Synagogue 

'  I  saw  the  appearance  of  a  woman,  light  in  colour  from 
the  head  to  the  lap  and  black  from  the  lap  downward,  but 
her  feet  were  bloodstained,  and  a  brilliant  shining  cloud 
was  round  about  them.  She  was  sightless,  and  her  hands 
were  folded  under  her  armpits.  And  she  stood  hard  by 
the  altar  which  is  before  the  eyes  of  God,  yet  she  touched 
it  not.  In  her  heart  stood  Abraham,  and  in  her  bosom 
Moses,  and  in  her  belly  were  the  other  prophets,  bearing 
each  his  own  emblem,  and  all  adoring  the  beauty  of  the 
Church.  She  appeared  tall  as  a  citadel,  and  round  her 
head  a  wreath  like  to  the  dawn. 

And  I  heard  a  voice  from  heaven  speaking  to  me, 
saying :  God  placed  the  burden  of  His  law  on  His  ancient 
people  when  He  ordained  the  circumcision  unto  Abraham, 
but  in  after  days  by  the  grace  of  His  mercy  He  changed 
this  when,  through  His  son,  He  gave  the  truth  of  His  gospel 
to  those  who  believed  on  Him.  Thus  did  He  anoint  with 
the  oil  of  His  mercy  the  chafing  wounds  caused  by  the 
yoke  of  His  law. 

(i)  Concerning  the  Synagogue  as  mother  of  the  Son  of 
God  in  the  flesh. 

This  figure  which  thou  seest  as  a  woman,  pale  from 
head  to  lap,  is  the  Synagogue,  the  true  mother  of  the 
incarnate  Son  of  God.  And  from  the  first  when  her  sons 
arose  with  such  strength  as  was  in  them,  she  hath  seen 
the  secrets  of  God,  but  darkly  and  not  in  their  fullness. 
Yet  is  she  not  that  rosy  dawn  which  was  clearly  prophesied, 
but  she  perccivcth  it  from  afar.  With  great  wonder  she 
spcaketh  thus  of  herself  in  the  Song  of  Songs  :     [8.  5] 

(2)  "  Who  is  this  that  comcth  up  from  the  wilderness 
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overflowing  with  delights  and  leaning  on  her  beloved." 
It  is  this  new  bride  who  raiseth  herself  by  the  multitude 
of  her  good  works  in  the  desert  of  unbelief,  where  men 
desiring  laws  rather  than  God's  wisdom,  do  but  worship 
idols.  But,  rising  to  noble  desire,  and  overflowing  with  the 
joys  of  the  gifts  of  the  Holy  Spirit  and  filled  with  zeal, 
she  leaneth  on  her  spouse,  the  Son  of  God.  For  she  is 
His  portion,  and  she  is  joined  to  Him  in  shining  virtues, 
and  she  overfloweth  with  the  rich  springs  of  the  Word. 

(3)  And  in  great  wonder  concerning  the  offspring  of 
that  union,  the  Synagogue  speaketh  thus  by  the  mouth  of 
Isaiah,  my  servant  (Isa.  60.  8)  :  "  Who  are  these  that  fly  as 
a  cloud  and  as  a  dove  to  their  windows."  Who  are  those, 
that  is,  who  abandoning  earthly  thoughts  and  carnal  desires 
turn  their  whole  yearning  and  devotion  to  heaven,  and  with 
the  simplicity  of  doves  and  with  no  earthly  bitterness  they 
seek  the  fortress  of  the  true  rock,  the  only  begotten  Son, 
and  aspire  to  good  deeds  with  burning  ardour.  These  are 
they  who  despise  the  kingdom  of  this  world  because  of 
their  love  for  the  heavenly. 

This  Synagogue  marvelleth  concerning  the  Church  thus 
armed  with  virtues,  and  findeth  her  not  as  she  had  foreseen. 
For  the  church  is  girt  by  guardian  angels  lest  the  devil 
injure  her  or  cast  her  down,  while  the  Synagogue  lieth  in 
sin,  forsaken  of  God. 

(4)  Of  the  varied  colour  of  the  Synagogue. 

She  is  black  from  lap  to  feet.  This  implieth  that  she 
is  defiled  in  all  her  wide  borders  by  her  violation  of  the 
law  and  her  transgression  of  the  testament  of  her  fathers, 
for  she  neglected  the  divine  precepts  to  follow  after  the 
lusts  of  the  flesh. 

There  is  blood  about  her  feet,  yet  are  they  surrounded 
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by  a  most  pure  and  shining  cloud.  This  is  because  in  her 
consummation  she  slew  the  prophet  of  prophets,  and  with 
that  crime  she  fell.  But  in  that  very  act  did  the  true  faith 
arise  in  the  souls  of  those  who  believed,  for  when  the 
Synagogue  accepted  her  consummation  the  Church  arose, 
and  after  the  death  of  the  Son  she  spread  herself  by  her 
apostolic  doctrine  throughout  the  world. 

(5)  Concerning  the  blindness  of  the  figure. 

The  figure  is  sightless  and  hath  folded  arms,  because 
the  Synagogue  seeth  not  the  true  light  but  holdeth  the 
Only  Begotten  in  contempt,  and  because,  not  putting  away 
her  torpor,  she  covereth  her  just  works  under  the  pall  of 
her  sloth  and  concealeth  them  as  though  they  were  not. 

And  she  standeth  by  the  altar  but  toucheth  it  not,  for 
that  she  accepteth  the  Law  of  God  in  precept  and  theory 
and  knoweth  it  from  without ;  yet  she  attaineth  not  to  its 
inward  meaning,  for,  neglecting  the  true  sacrifice  of  prayer, 
she  rejecteth  rather  than  pursueth  it. 

But  Abraham  is  in  her  heart,  for  [through  him]  circum- 
cision was  first  in  the  Synagogue  ;  and  Moses  is  in  her 
bosom,  for  he  brought  the  divine  law  to  men's  hearts ;  and 
the  other  prophets  are  in  her  belly,  for  that  [law]  descendeth 
by  grace  divine  through  her.  These  searchers  after  the 
divine  precepts  all  display  their  proper  emblems  and  adore 
the  beauty  of  the  Church,  because  they  themselves,  in  the 
miracles  of  their  prophecy,  foretold  her  wonders,  and  they 
waited  adoring  the  glory  of  the  new  espousal. 

(6)  She  is  tall  as  a  tower  and  hath  a  circlet  like  the 
dawn  round  her  head. 

She  appeareth  tall  as  a  citadel  because,  containing  the 
might  of  the  divine  precepts,  she  advertiseth  the  provision 
and  defence  of  the  chosen  city. 
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She  hath  around  her  head  a  circlet  like  the  dawn, 
because  in  her  origin  she  predesignated  the  miracle  of  the 
Incarnation  and  foretold  those  shining  virtues  and  mysteries 
which  followed.  For  she  was,  as  it  were,  crowned  by  that 
first  dawn  when  she  accepted  the  divine  precepts  after  the 
manner  of  Adam  who  first  saw  God.  But  afterwards  she 
died  in  her  sin,  for  so  the  Jews  have  done  who  did  receive 
the  first  divine  law,  but  then  thrust  away  the  Son  in  their 
unbelief,  for  man  was  delivered  from  perdition  in  the  new 
age  by  the  death  of  the  Only  Begotten  One. 

Thus  the  Synagogue,  disciplined  by  divine  mercy,  did 
indeed  before  the  new  day  put  away  unbelief,  and  did  in  truth 
attain  to  the  knowledge  of  God.  What  portendeth  this? 
Doth  not  the  dawn  appear  before  the  sun  ?  But  the  dawn 
fadeth  and  the  light  of  day  remaineth.  What  doth  this 
portend  ?  The  old  dispensation  passeth,  the  new  Evangel 
remaineth.  For  the  ancients  observed  the  Law  after  the 
flesh,  but  the  new  people  worketh  by  the  spirit  according 
to  the  new  dispensation.  .  .  .  For  circumcision  was  not 
abrogated  but  was  changed  into  baptism,  for  the  one  acts 
on  a  single  member  alone,  but  the  other  on  all  the  members. 
And  similarly  the  old  laws  have  not  perished  but  have  been 
changed  into  better  ones. 

Wherefore  in  the  fulfilment  of  years  the  Synagogue 
shall,  believing,  hand  herself  over  to  the  church,  for  thou, 
O  Synagogue,  wanderest  in  many  iniquities  and  pollutest 
thyself  as  though  with  Baal  and  his  like,  by  cleaving  to  the 
observance  of  the  law  with  its  evil  customs  and  by  lying 
naked  in  thy  sins. 

(7)  Do  thou  as  commanded  by  my  servant  Ezekiel 
[16.  8]  :  "I  spread  my  skirt  over  thee  and  covered  thy 
shame.     Yea,  I  sware  unto  thee  and  entered  into  a  covenant 
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with  thee  ",  as  though  it  were  said,  I,  Son  of  the  Most  High, 
do  cover  thee,  O  Synagogue,  by  the  will  of  my  father  with 
my  Incarnation,  that  is  for  thy  health,  and  I  do  bear  the 
sins  which  thou  hast  worked  in  darkness. 

And  I  have  assured  for  thee  the  means  of  salvation, 
and  have  shown  forth  the  path  of  my  covenant  when 
I  revealed  to  thee  the  true  faith  by  apostolic  doctrine,  so 
that  thou  shouldst  observe  my  precepts,  even  as  a  woman 
should  submit  herself  to  the  rule  of  her  husband. 

For  I  removed  from  thee  the  severity  of  the  outward 
law,  and  gave  thee  the  grace  of  spiritual  doctrine,  and 
I  revealed  to  thee  through  myself  all  the  mysteries  of  my 
spiritual  doctrine,  but  thou  hast  forsaken  me,  thy  lawful 
spouse,  and  joined  thyself  to  the  devil. 

(8)  Comparison  under  the  same  head  of  Samson,  Saul, 
and  David. 

But  understand  this,  O  man !  Just  as  when  his  wife 
betrayed  Samson,  his  light  was  put  out,  so  hath  the 
Synagogue  betrayed  the  Son  of  God,  and  unrepentantly 
despised  Him  and  rejected  His  doctrine.  But  later,  when 
His  hair  is  grown  again,  as  when  the  Church  grew  strong, 
this  same  Son  of  God  in  His  might  cast  down  the  Syna- 
gogue and  disinherited  her  children,  so  that  the  very 
heathen,  ignorant  of  God,  were  moved  by  His  anger. 

But  she  lay  in  the  errors  of  utter  confusion  and  schism 
and  defiled  herself  with  the  follies  of  sin.  And  so  also 
David  espoused  a  wife  whom  he  at  length  reclaimed  when 
she  had  defiled  herself  with  another.  Similarly  the  Son 
was  at  first  through  His  Incarnation  wedded  to  the  Syna- 
gogue, but  she,  rejecting  the  grace  of  baptism,  was  lured  by 
the  devil.  But  at  length,  in  the  new  age  He  will  receive 
her  when,  abandoning   her   errors   and  unbelief,  she   will 
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return  to  the  light  of  truth.  For  Satan  ravished  the 
Synagogue  in  her  blindness,  and  betrayed  her  in  her 
infidelity  and  error,  and  will  not  cease  to  act  as  a  son  of 
perdition. 

But  in  the  exaltation  of  his  pride  he  will  perish  as  Saul 
did,  who  drove  David  from  his  land,  and  was  pierced 
through  and  died  on  Mount  Gilboa.  So  also  the  son  of 
iniquity  will  attempt  to  expel  my  Son  ;  but  my  Son,  having 
thrown  down  Antichrist,  will  call  back  the  Synagogue  to 
the  true  faith,  as  David  took  back  his  wife  after  Saul's  death. 

And  so  in  the  new  age  men  will  witness  the  overthrow 
of  him  by  whom  they  were  deceived  and  will  rush  to  the 
paths  of  salvation.  For  it  was  not  fitting  that  the  truth  of 
the  Evangel  should  precede  the  gloom  of  the  Law,  but  it 
was  more  fitting  that  the  carnal  should  precede  and  the 
spiritual  follow.  For  the  servant  predicteth  the  coming  of 
the  master,  but  the  master  goeth  not  before  the  servant. 
Thus  the  Synagogue  came  first  in  the  shadow  of  symbolism, 
and  the  church  followed  in  the  full  light  of  truth. 

Wherefore  whoever  hath  the  knowledge  of  the  Holy 
Spirit  and  the  wings  of  faith  in  him,  will  not  transgress  my 
warning  but  will  embrace  it  with  joyful  soul.' 

The  Miniature  of  the  Synagogue 

The  background  is  gold.  The  upper  part  of  the  figure 
as  far  as  the  waist  is  a  pale  purple,  the  lower  part  is  dark 
blue  or  black.  The  feet  are  scarlet,  and  around  them  is 
a  silver  area.  Across  the  forehead  runs  the  circlet,  which 
is  gilt  with  a  red  tinge  to  signify  the  dawn.  The  eyes  are 
fast  closed,  and  the  countenance  downcast,  and  the  hands 
folded  impotently  across  the  breast. 

U  2 
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On  the  bosom  of  the  figure  is  Moses.  He  is  clad  in 
a  red  cloak  over  a  pale  blue  tunic.  His  countenance  is 
raised.  On  his  head  he  wears  the  blue  conical  cap  that 
was  the  characteristic  mark  of  the  Jews  in  the  Rhineland 
of  the  twelfth  century.  His  left  hand  is  concealed  under 
his  cloak,  but  in  his  right  he  holds  the  two  tables  of  the 
Law,  coloured  dark  red  and  arranged  in  their  traditional 
form.  This  is  probably  one  of  the  earliest  manuscript 
representations  of  the  double  tables  of  the  Law.5 

Below  the  arms  of  the  figure  and  placed  in  the  '  epi- 
gastric '  region  can  be  seen  Abraham,  holding  the  circum- 
cisional  knife  in  his  right  hand.  In  front  of  and  somewhat 
below  him  is  presumably  the  figure  of  Aaron,  distinguished 
by  his  white  head-dress,  from  the  front  of  which  are 
suspended  three  small  rings  or  jewels.  The  other  prophets, 
of  whom  ten  are  represented,  have  no  head  coverings.  They 
all  look  expectantly  for  the  coming  Messiah. 

The  Market-place  (Fig.  2) 
The  blue  conical  Jewish  hat  appears  twice  more  in  the 
miniatures  of  the  Wiesbaden  MS.,  in  Book  II,  Vision  VII, 
folio  116  recto,  and  in  Book  III,  Vision  IV,  folio  145  verso. 
The  former  scene  represents  a  market-place.  We  will  not 
detain  the  reader  with  Hildegard's  allegorical  interpretation, 
which  is  of  no  specifically  Jewish  interest,  but  her  descrip- 
tion of  the  scene  we  give  below  : 

(Fig.  2)  '  quasi  forum  ubi  diuitiae  hominum  atque 
deliciae  seculares  et  mercatus  diuersarum  rerum  apparue- 
runt :  ubi  etiam  quidam  homines  multa  celeritate  currentes. 

6  The  facts  in  connexion  with  the  representation  of  the  Decalogue  in 
Art  have  been  collected  by  Dr.  Israel  Abrahams  in  Studies  in  Jewish 
Literature  presented  to  Professor  Kaufnmiui  Kohlcr.  See  also  Cahier  and 
Martin,  he.  at. 
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nullum  mercatum  faciebant.  quidam  autem  tepidc  euntes. 
et  venditioni  et  emptioni  ibi  insistebant '  (fol.  15  r.,  col.  b). 
At  the  back  of  the  picture  are  seen  two  merchants  at 
their  stalls  with  the  characteristic  Jewish  hats.  They  are 
beckoning  the  two  '  tepide  euntes '  purchasers,  while  upon 
their  stalls  are  spread  a  somewhat  meagre  selection  of 
'  deliciae  seculares  ',  among  which  gauntlets  and  girdles  can 
be  distinguished.  Lower  down  in  the  forum  can  be  seen 
a  group  of  those  'quidam  homines  multa  celeritate  cur- 
rentes  ',  urged  to  even  more  rapid  movement  by  a  monk 
behind  them. 

It  will  be  noted  that,  except  for  the  hat,  the  costume 
of  the  Jews  is  similar  to  that  of  the  other  frequenters  of 
the  forum.  There  is  no  appearance  of  a  special  Jewish 
cast  of  countenance.  Nor  does  Hildegard  anywhere  refer 
to  the  Jews  as  engaged  in  any  form  of  finance,  but  only 
in  trade. 

The  Column  of  the  Word  of  God  (Fig.  3) 

The  next  miniature  that  we  here  consider  is  an  allegorical 
representation  of  the  tree  or  column  of  God's  word  (folio  145 
verso,  Book  II,  Vision  IV,  Fig.  3).  On  one  side  of  the 
column,  poised  in  the  angle  of  its  branches,  sit  various 
prophets.  At  the  base  is  Abraham  with  the  Jewish  hat, 
then  Moses,  then  Joshua,  and  in  the  highest  ring  a  fourth 
figure  in  the  typical  hat  exemplifying  the  remaining 
prophets.  On  the  other  side  of  the  trunk  peep  out  the 
heads  of  the  apostles,  martyrs,  and  virgins.  On  the  summit, 
shaped  like  a  Corinthian  capital,  is  perched  the  Dove, 
surrounded  by  flames  and  bearing  in  its  beak  the  true  light 
symbolized  by  a  gilded  moon-shaped  object. 
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The  remaining  picture  that  concerns  us  here  (Fig.  4)  is 
in  the  following  folio  (folio  146  recto,  Fig.  4),  where  there 
is  a  very  spirited  miniature  of  a  benign  female  figure, 
emblematic  of  the  knowledge  of  God,  surrounded  by  angels. 
On  her  right,  a  group  of  her  followers  crowd  in  upon  her, 
while  to  her  left  her  rebellious  children  dance  out  of  the 
picture  (Book  II,  Vision  IV).  Among  these  rebels  the 
Jews  are  to  be  included,  and  the  facial  character  of  the 
foremost  of  the  three  is  perhaps  an  attempt  on  the  part 
of  the  artist  to  imply  this.  In  any  case  the  free  drawing 
and  movement  of  these  figures  is  sufficiently  remarkable 
in  a  twelfth-century  MS.  to  justify  the  reproduction  of 
the  miniature. 
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THE  ANCIENT   HEBREW  LAW  OF   HOMICIDE* 
By  Mayer  Sulzberger,  Philadelphia. 

II 

We  have  now  reached  the  point  when  it  is  our  business 
to  examine  minutely  the  texts  bearing  on  the  subject  of 
homicide.  One  of  them,  however,  the  Exodus  text,  has 
in  it  elements  of  complication.  All  the  other  texts  are 
simpler.  Deuteronomy  and  Numbers  treat  of  murder  and 
of  manslaughter,  Joshua  of  manslaughter  only,  Leviticus  of 
murder  only.  Exodus,  however,  which,  like  Deuteronomy 
and  Numbers,  treats  both  of  murder  and  manslaughter, 
deals  also  with  other  aspects  than  are  elsewhere  considered. 

We  are  brought  (21.  20-1)  face  to  face  with  the  ugly 
slavery  question,  and  learn  that  though  the  slave  is  no 
longer  a  mere  chattel,  he  has  not  yet  the  full  rights  of  a 
man,  and  the  general  law  does  not  cover  his  case. 

We  find  two  other  exceptions  to  be  touched  upon 
hereafter. 

Our  purpose  in  this  course  is  to  deal  with  the  general 
law  of  homicide  only.  There  may  be  an  opportunity  at 
some  future  time,  to  consider  such  important  subjects  as 
slavery  and  its  history,  as  indeed  there  are  many  other 
questions  in  Hebrew  law  and  polity  worthy  of  study.  For 
the  present  investigation,  the  portion  of  the  Exodus  texts 
which  immediately  concerns  us  is  composed  of  three  verses 
only  (Exod.  21.  12-14). 

They  begin  with  the  broad  proposition  that  a  man  who 
kills  another  shall  be  put  to  death  {makkeJi  ish  %va-mety 

*  A  course  of  five  lectures  delivered  before  the  Dropsie  College  for 
Hebrew  and  Cognate  Learning,  March  31,  April  3,  7,  10,  and  14,  1913. 
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mot  yumaf),  which  is  followed  by  a  limitation  or  qualifi- 
cation of  its  generality,  and  this  again  by  an  emphatic 
statement  or  definition  of  the  original  proposition  as 
qualified.  The  effect  is  to  divide  homicide  into  two 
degrees :  the  first,  for  which  the  death  penalty  is  in- 
exorably imposed,  we  may,  for  convenience,  call  murder ; 
and  the  second,  for  which  the  death  penalty  is  not  imposed, 
may  be  called  manslaughter. 

As  to  the  quality  of  the  offence,  there  is  no  trace  of 
the  idea  that  it  is  a  trespass  merely.  JHVH  directs  Moses 
to  announce  these  mishpatim  to  the  community,  the  Bne- 
Israel  (20.  22  ;  21.  1),  and  the  enforcement  of  the  law  is  to 
be  by  it :  I  will  appoint  for  thee  the  makom  for  the  man- 
slayer  ;  thou  shalt  take  the  murderer  from  mine  altar  for 
death.  Private  interests  are  not  alluded  to.  Tribunals  are 
provided.  When  a  Hebrew  slave's  term  of  service  is  to 
become  perpetual,  the  master  brings  him  to  Elohim  (21.6); 
when  vindictive  damages  are  to  be  ascertained,  the  pelilim 
fix  the  amount  (21.  22);  a  slave  maimed  by  his  master 
goes  free,  a  right  impossible  to  be  enjoyed  by  a  slave 
without  public  protection  ;  in  the  only  allowable  case  of 
kofer  the  sum  is  ascertained  by  a  tribunal  (21.  30) ;  a  bailee 
who  has  been  robbed  must  appear  before  EloJiim  for  judge- 
ment (22.  8  (9)),  and  railing  at  Eloliim  when  one's  case  has 
been  lost,  is  expressly  forbidden  (22.  27  (28)).  In  short, 
we  are  dealing  here  with  the  prosecution  by  the  common- 
wealth of  a  high  crime.  As  befits  so  serious  a  matter,  the 
definitions  are  painfully  minute. 

If  a  man  comes  presumptuously  (yaztd)  upon  his 
neighbour  to  slay  him  craftily  {be-ormaJi),  he  is  makkeh-isk, 
within  the  meaning  of  the  twelfth  verse,  and  must  be  put 
to  death  (ai.  14).     If  he  have  not  lain  in  wait  {lo  sadah), 
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but  Elohim  have  delivered  him  into  his  hand  (ha-Elohim 
innah  ley  ado),  he  is  not  a  makkeh-ish  within  the  meaning  of 
the  twelfth  verse. 

The  physical  acts  are  the  same  in  both  cases,  the  evil 
effect  is  the  same  in  both  cases.  This  old  Hebrew  law, 
however,  treats  these  facts  as  irrelevant  in  the  determination 
of  the  perpetrator's  degree  of  guilt  and  punishment.  It 
looks  in  this  regard  solely  to  intent,  to  motive.  Only  the 
murderer  forfeits  his  life,  and  this  murderer  is  one  who  lies 
in  wait,  who  comes  presumptuously,  with  a  set  purpose. 
The  words  used  are  impressive.  Lying  in  wait  is  called 
sadah,  the  term  employed  to  describe  the  wily  tactics  of 
the  hunter  who  pursues  his  game  (Gen.  10.  9  ;  25.  27,  28  ; 
27.  2>,  5,  7,  33',  Lev.  17.  13).  There  are  other  instances  of 
the  use  of  the  same  word  to  describe  a  man-hunt  (1  Sam. 
24.  1 1  ;  Lam.  4.  1 8). 

Coming  presumptuously  is  called  yazid,  a  word  likewise 
used  in  other  passages  to  express  insolent  defiance  of  law  or 
right  (Deut.  17.  12,  13;  18.  20,  22;  Isa.  13.  11). 

Coming  with  a  set  purpose  is  expressed  by  the  word 
be-ormah,  meaning  prudence,  foresight  (Prov.  1.4;  8.  5, 12), 
or  in  a  baser  sense,  craftiness  (Joshua  9.  4). 

The  words  describing  the  act  of  the  man  who  is  not 
guilty  of  murder,  but  of  mere  manslaughter,  are  equally 
striking.  That  he  did  not  lie  in  wait  (lo  sada/i)  is  naturally 
the  first  and  most  important  element  of  his  defence.  The 
verse,  however,  goes  further  and  says  Jia-Elohim  innah 
ley  ado  {Elohim  has  delivered  him  into  his  hand).  The 
expression  is  one  indicative  of  a  state  of  general  opinion 
which  does  not  hesitate  to  acknowledge,  in  a  very  real 
sense,  the  government  of  God  in  human  affairs.  Under 
such  circumstances  it  is  not  unnatural,  it  is  even  logical 
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to  conclude,  that  when  tragedy  overtakes  a  man  with 
stunning  suddenness,  unforeseen,  unapprehended,  it  must 
be  by  the  act  of  God.  Whether  the  tragedy  results  from 
what  we  could  call  a  pure  accident,  or  from  the  sudden 
conflict  of  two  impetuous  and  high-strung  men,  who  never 
before  had  cause  of  quarrel,  would  make  small  difference 
in  such  a  view — the  man  of  that  day  saw  God's  hand 
equally  in  both  cases. 

This  phrase,  ha-Elohim  innah  Icyado,  would  come  to 
have  a  technical  meaning  among  jurists,  but  would  be  so 
generally  understood  that  a  definition  of  it  would  not  be 
thought  of.  Though  we  have  no  direct  guidance  to  ascer- 
tain its  precise  meaning,  we  are  not  entirely  without  aid 
from  other  texts.  There  are  at  least  two  instances  in  which 
a  form  of  this  verb  anah  is  used  in  a  manner  that  throws 
light  on  our  passage. 

When  Samson  fell  in  love  with  a  Philistine  woman,  he 
took  the  first  step  in  a  course  of  living  which  finally  led 
to  his  destruction.  His  parents  sought  to  dissuade  him, 
but  the  Biblical  writer  makes  the  reflection  that  they  knew 
not  whereof  they  spoke,  since  it  was  JHVH's  design  to 
bring  Samson  into  hostile  collision  {toanaJt)  with  the 
Philistines  who  were  then  lording  it  over  Israel  (Judges 
14.  4). 

And  that  the  idea  of  a  quarrel  is  associated  with  the 
word  is  plain  from  the  well-known  story  of  the  Syrian 
general  Naaman.  This  distinguished  man  was  afflicted 
with  leprosy  and  could  obtain  no  relief.  A  little  Israelite 
handmaiden  of  his  wife  told  her  mistress  that  Elisha,  the 
great  prophet  of  Samaria,  could  cure  him.  The  king  hearing 
of  this,  insisted  on  Xaaman's  undertaking  a  journey  to 
Samaria,  at  the  same  time  giving  him  a  personal  letter 
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to  the  king  of  Israel,  advising  the  latter  that  he  had  sent 
his  favourite  general  to  him  to  be  cured. 

The  relations  between  the  two  powers  were  such  that 
the  king  of  Israel,  when  he  read  the  letter,  construed  it 
to  be  a  mere  subterfuge.  In  his  consternation  he  rent  his 
clothes,  and  exclaimed :  Am  I  Elohim,  to  kill  or  cure  ? 
He  surely  seeks  to  quarrel  with  me  {mifanneh  Jut  li). 
Elisha,  however,  soon  corrected  the  error  by  telling  the 
king  that  Naaman's  cure  was  not  to  be  by  the  king,  but 
by  the  prophet  (2  Kings  5.  1-8). 

In  both  these  cases  there  is  a  subtle  intimation  that 
Divine  wisdom  at  times  foments  a  quarrel  between  persons 
not  hostile  to  each  other,  in  order  to  attain  ends  of  justice 
which  the  narrow  wisdom  of  human  courts  would  be  unable 
to  reach. 

To  minds  that  hold  these  views,  accidents  are,  of  course, 
impossible.  Everything  is  ordered  by  the  Elohim,  and 
man  is  responsible  only  for  what  he  deliberately  intends. 
Hence  the  term  ha- Elohim  innah  ley  ado  comprised  a  toler- 
ably large  range  of  happenings,  from  the  death  of  a  man  by 
the  mere  slipping  of  his  neighbour's  axe  from  the  helve, 
to  the  killing  in  hot  blood. 

The  law  of  Exod.  21.  12-14  does  not,  however,  stop 
with  the  mere  definition  of  homicide.  It  points  out  what 
happened  after  a  homicide  had  been  committed.  Whether 
it  was  murder  or  manslaughter,  the  perpetrator  sought 
sanctuary ;  that  is,  he  went  to  the  altar  and  took  hold 
of  its  horns. 

The  words  are  in  the  case  of  manslaughter :  I  will 
appoint  thee  a  makom,  whither  he  shall  flee  (or  go)  (21.  13); 
and  in  the  case  of  murder  :  Thou  shalt  take  him  from  mine 
altar  (mizbeah)  for  death  (21.  14). 
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That  makom  and  mizbeah  refer  to  the  same  place  there 
can  be  little  doubt. 

Before  the  conquest  the  country  was  divided  into  many 
little  kingdoms,  called  'arim  (cities),  each  of  which  had 
a  capital  city,  which  was  the  seat  of  cantonal  government. 
At  its  gate  sat  the  tribunals ;  in  the  portion  devoted  to  the 
priests  were  the  paraphernalia  of  worship.  In  our  lectures 
on  Hebrew  Polity  we  have  pointed  out  the  example  of 
Ophrah  in  the  early  days  of  Hebrew  domination  when  the 
ziknc  Jia-ir  practised  Canaanite  rites  and  administered  the 
law  with,  at  least,  a  Canaanite  infusion.  The  makom  was 
the  ecclesiastical  section  of  the  capital,  and  perhaps  no 
better  description  of  it  can  be  given  than  that  of  Deut.  12, 
where  the  imperative  command  is  given  to  destroy  every 
one  of  them. 

Ye  shall  utterly  destroy  all  the  mekomot,  wherein  the 
nations  which  ye  shall  possess  served  their  Elohim,  upon 
the  high  mountains  and  upon  the  hills,  and  under  every 
green  tree.  And  ye  shall  overthrow  their  altars  (mizbehot), 
and  break  their  massebot,  and  burn  their  asherim,  and  hew 
down  the  pesilim  of  their  B/o/nm,  and  destroy  their  names 
out  of  that  makom  (Deut.  12.  2,  3). 

The  elaborate  furnishing  of  such  a  makom  indicates  that 
though  there  may  have  been  humble  shrines,  popularly 
called  makom,  scattered  through  the  country,  yet  the 
generally  accepted  makom  was  an  important  place  in  each 
canton,  the  capital  city.  Thus  we  read  of  mekom  Schechem 
(Gen.  1  2.  6),  of  Bethel,  the  makom  where  his  (Abram's)  tent 
had  been  (Gen.  13.  3);  the  makom  of  the  mizbeah  (Gen. 
13.  4),  and  again  of  Jacob's  calling  the  name  of  the  makom 
at  Luz,  Bethel  (Gen.  28.  n-19). 

Perhaps  the  best  evidence  is  the  fact  that  the  Jerusalem 
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temple,  in  all  its  glory,  is  spoken  of  by  Solomon  as  the 
viakom  (1  Kings  8.  29,  30,  $j). 

That  in  the  days  of  the  zikne  ha-ir  the  law  of  every 
canton  was  administered  in  its  own  capital  city  cannot 
be  doubted.  A  person  charged  with  homicide  would  be 
tried  there.  If,  however,  there  was  good  reason  to  avoid 
trial,  he  could  run  to  sanctuary,  and  it  may  be  that  he  was 
not  limited  in  that  respect,  but  could  be  protected  if  he 
seized  hold  of  the  altar  in  the  makom  of  any  of  the  *arim 
in  the  land. 

This  sanctuary  granted  protection  even  to  the  convicted 
criminal. 

That  the  Hebrew  law  of  homicide,  as  laid  down  in 
Exodus,  was  based  on  ancient  Hebrew  common  law  is 
probable.  At  all  events,  it  represented  the  thought  that 
wilful  murder  generates  blood-guilt,  not  alone  in  the  per- 
petrator, but  in  the  whole  community.  Translated  into 
modern  phrase,  this  means  that  murder  is  a  high  crime 
against  the  state,  and  that  all  elements  of  private  trespass 
and  consequent  damages,  which  would  otherwise  inhere 
in  it,  are  submerged  and  annulled. 

We  have  heretofore  enlarged  upon  the  formation  of  the 
Hebrew  state  out  of  the  pre-Hebraic  cantons  (arim),  and 
have  shown  that  the  town-councillors  {zikne  Jia-ir)  in- 
sensibly fell  into  many  of  the  ways  of  Canaanite  religion 
and  law.  The  formative  period  of  the  state  began  to  show 
a  decided  progress  towards  national  unity  as  early  as  the 
time  of  Samuel,  but  his  administration  and  that  of  Saul 
were  too  disturbed  to  complete  the  establishment  of  a 
settled  commonwealth.  It  was  the  genius  of  David  which 
completed  the  work.  His  life,  however,  was  largely  taken 
up  in  securing  his  country  against  enemies  from  without 
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and  from  within.  Much  remained  to  be  done.  David  was, 
above  all,  a  warrior,  and  though  he  had  magnificent  plans 
for  welding  the  state  into  a  peaceful  and  harmonious  whole, 
their  fruition  was  not  immediate.  That  he  had  conceived 
a  mode  of  establishing  the  supremacy  of  federal  law,  and 
that  it  lacked  efficiency,  appears  from  an  account  in 
the  second  book  of  Samuel. 

His  son  Absalom  was  ambitious  to  succeed  to  the  throne. 
He  was  renowned  for  the  beauty  of  his  person  (2  Sam. 
14.  25) :  he  made  himself  conspicuous  by  the  mode  of 
wearing  his  hair  (2  Sam.  14.  26) ;  he  affected  a  state  beyond 
the  usual  custom  of  royal  princes  (2  Sam.  15.  1).  Above 
all,  he  was  master  of  the  arts  of  the  demagogue.  An 
incidental  remark  in  the  narrative  telling  of  this  quality, 
throws  light  on  our  subject.  Absalom  rose  up  early  and 
stood  beside  the  way  of  the  gate  ;  and  it  was  so,  that  when 
any  man  that  had  a  controversy  {rib)  came  to  the  king 
for  judgement  (la-mishpaf)  Absalom  hailed  him  :  From 
which  7/-  art  thou  ?  And  the  answer  came :  Thy  servant 
is  from  such  and  such  a  place.  Then  Absalom  would  say  : 
No  doubt  your  case  is  good  and  just,  but  then  the  king  has 
appointed  no  one  to  hear  you.  O  that  he  would  appoint 
me  Shofct  ba-arcs,  so  that  any  man  that  has  a  rib  or 
misJipat  might  come  to  me.  I  would  right  him.  All  these 
men  made  obeisance  to  him,  and  he  received  them  with 
warm  marks  of  affection.  So  acted  Absalom  with  all  Israel 
that  came  to  the  king  for  mishpat,  and,  the  historian  adds, 
so  stole  Absalom  the  hearts  of  ansJic  Israel,  the  leading 
men  of  the  nation. 

The  narrative  proves  that  the  administration  of  law  in 
the  several  cantons  had  aroused  discontent,  and  that  a 
movement  in  favour  of  larger  federal  supervision  was  making 
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progress,  or  so  supple  a  politician  would  not  have  become 
its  chief  advocate.  And  there  are  circumstances  happening 
not  much  later  which  strongly  confirm  this  view.  David 
died  about  970  B.C.  One  of  the  first  acts  of  Solomon's 
reign  was  to  institute  a  great  fete  at  Gibeon.  On  that 
night  he  dreamed  that  he  prayed  JHVH  to  give  him  a  leb 
showed)  a  mind  to  hear  and  to  judge  (lishpot)  the  people, 
to  discern  between  the  right  and  the  wrong  (1  Kings  3.  9), 
and  that  JHVH  granted  his  prayer  to  the  full  'so 
that  there  was  none  like  thee  before  nor  will  be  here- 
after' (3.  12). 

And  by  way  of  illustration,  there  follows  the  story  of 
the  two  women  and  Solomon's  wise  judgement  on  their 
dispute,  and  all  Israel  believed  that  the  wisdom  of  God 
was  in  him  to  administer  justice  [la-asot  mishpat)  (3.  28). 

That  he  proceeded  at  once  to  reorganize  the  govern- 
ment, so  as  to  bring  the  central  power  to  bear  on  each 
corner  of  the  state,  appears  from  1  Kings  4.  And  as  a 
result  we  are  told  that  Judah  and  Israel  dwelt  safely,  every 
man  under  his  vine  and  under  his  fig-tree,  from  Dan  even 
to  Beersheba  (1  Kings  5.  5  (4.  25)). 

In  the  pursuit  of  his  great  federal  policy,  he  planned  to 
make  Jerusalem  a  point  of  attraction  for  every  inhabitant 
of  the  country,  and  for  strangers  from  abroad.  Especially 
prominent  was  the  group  of  great  buildings  of  which  the 
Temple  was  the  most  striking  and  impressive.  One 
notable  feature  of  his  palace  was  the  ulam  ha-wishpat, 
a  porch  for  the  throne  where  he  sat  as  the  chief  judge  of 
the  kingdom  (1  Kings  7.  7).  Into  the  Temple  was  intro- 
duced the  sacrosanct  Shew,  the  Ark  of  the  Covenant,  the 
visible  symbol  of  Divine  Justice  on  earth  (1  Kings  8.  21). 
And  Solomon,  by  his  prayer,  indicated  that  thereafter 
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its  high  function  of  administering  justice  by  oracle  would 
cease,  and  that  ordinary  courts  would  take  its  place,  the 
judges  whereof  would  impose  an  oath  (ala/i)  upon  a  man 
charged  with  injuring  his  neighbour,  invoking  God  so  to 
order  that  the  guilty  might  be  convicted  {le-harshid  rashd) 
and  receive  his  deserts,  and  the  innocent  be  acquitted 
(le-Jiasdik  saddik)  as  is  meet  (1  Kings  8.  32). 

These  facts  show  the  circumstances  which  led  to 
Solomon's  being  heralded  in  legend  as  the  great  juridical 
genius  of  Israel.  There  is  in  his  very  name  a  hint  that  he 
was  determined  to  put  an  end,  once  for  all,  not  only  to 
external  wars,  but  to  domestic  disorders  and  feuds.  Though 
the  boy  was  named  Jedidiah,  probably  to  conciliate  the 
turbulent  Benjamite  element  in  the  state,  by  the  adoption 
of  the  cognomen  of  their  eponymous  ancestor  (Deut.  ^.  12), 
yet  his  father,  seasoned  old  warrior  that  he  was,  had  come 
to  see  that  peace  was  the  highest  ideal  of  a  prosperous 
state.  And  so,  as  his  end  drew  near,  he  charged  the  prince 
to  build  the  Temple,  which  privilege,  though  eagerly  sought, 
had  been  denied  him,  because  he  had  delighted  in  bloodshed 
and  grown  great  on  it,  and  it  had  been  reserved  for  a  man 
who  would  give  the  country  repose  (is/i  memthah),  in  whose 
reign  Israel  should  have  peace  (sJialom)  and  quiet  (shckct) 
(1  Chron.  22.  6-9). 

Solomon  (Shelomd)  was  an  appropriate  cognomen  for 
such  a  man,  and  it  was  David  who  bestowed  it  on  him 
(2  Sam.  12.  24;  1  Chron.  22.  9). 

It  is  probable  that  the  first  effort  of  the  federal  govern- 
ment was  to  correct  the  cantonal  government's  indifference 
to  the  offence  of  saraJi,  which  was  the  active  and  open 
advocacy  of  Baal  as  against  JHVH.  In  Ancient  Hebrew 
Polity  (pp.  51-61)  I  have  shown  the  transfer  of  jurisdiction 
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over  this  offence  from  the  zikne  ha-ir  to  the  Federal  High 
Court,  there  called  the  *Am  ha-ares.  This  was  a  measure 
to  protect  the  state  against  direct  assault  on  the  established 
religion  which  was  its  foundation. 

Security  of  life  everywhere  within  the  kingdom  was  a 
matter  of  no  less  importance.  To  appreciate  the  gravity  of 
the  question  thus  presented,  we  must  try  to  understand  the 
pre-Hebraic  Canaanite  law  of  homicide. 

The  common  notion  that  it  was  in  the  pure  blood-feud 
or  vendetta  stage  is  unsupported  by  adequate  evidence.  In 
placing  before  you  the  sources  of  our  information  in  the 
first  lecture,  you  will  remember  that  eleven  provisions  of 
the  law  of  Hammurabi  {circa  2250  B.  C.)  were  presented, 
being  the  only  articles  of  that  Code  in  any  wise  bearing 
on  the  subject  of  homicide.  They  show  that  at  the  time 
of  the  promulgation  of  that  Code,  the  Babylonian  state  had 
not  yet  assumed  jurisdiction  over  homicide.  The  inference 
is  that  the  law  of  blood-feud  or  vendetta,  in  some  form, 
was  then  in  force.  Blood-feud  or  vendetta  is  a  form  of 
irue  law.  Before  a  state  is  fully  organized,  certain  functions 
which  ought  to  be  exercised  by  it  are  left  to  the  control 
of  subordinate  organizations  within  it,  such  as  families, 
clans,  or  guilds.  Homicide  is  one  of  the  subjects  with 
which  early  governments  are  not  eager  to  deal. 

During  such  preparatory  stages  of  a  state's  growth,  the 
vendetta  is  the  only  safeguard  of  human  life.  It  protects 
society.  Far  from  being  an  enemy  of  the  nascent  state, 
it  is  an  effective  aid  to  its  development.  So  soon,  however, 
as  the  proper  stage  has  been  reached,  the  vendetta  law  is 
at  first  modified,  and  afterwards,  when  the  state  has  assumed 
the  whole  jurisdiction  over  cases  of  homicide,  it  is  totally 
repealed  and  destroyed.     Sporadic  survivals  here  and  there 
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are  in  the  nature  of  conscious  crime,  and  in  no  wise  impair 
the  force  of  these  general  rules. 

The  result  as  here  sketched  is  inevitable.  State  laws 
against  homicide  raise  questions  of  fact  and  law  which 
cannot  be  determined  otherwise  than  by  regularly  con- 
stituted tribunals. 

Vendetta  law,  on  the  other  hand,  is  plain  and  simple, 
and  needs  to  make  no  curious  inquiry  into  circumstances  or 
motives.  A  member  of  clan  A  has  killed  a  member  of 
clan  B.  The  latter  must  retaliate  in  kind ;  for,  if  there 
were  no  such  redress,  the  injured  clan  would  become  the 
mark  for  hostile  assault  from  all  quarters. 

That  state  laws  which  punish  a  man  for  his  own  crime 
only,  cannot  co-exist  with  a  system  which  punishes  without 
regard  to  the  question  whether  the  victim  is  innocent  or 
guilty,  is  too  obvious  for  argument. 

The  reticence  of  the  Hammurabi  Code  on  the  subject 
of  homicide  does  not  forbid  the  conclusion  that  the  vendetta 
law,  pure  and  simple,  was  no  longer  dominant ;  that  though 
tolerated  to  a  degree,  it  had  undergone  modification. 

It  needs  but  little  reflection  to  understand  that  the 
vendetta  law  is,  in  effect,  a  perpetual  civil  war  between 
constituent  elements  of  a  state,  and  that  its  unbridled  prac- 
tice can  have  no  other  result  than  the  destruction  of  the  state. 

The  Hammurabi  Code  presents  indications  that  it 
realized  this  truth,  and  though  it  did  not  deal  with  homicide 
directly,  it  ordered  the  several  corporate  elements  of  the 
state  to  accept  wergild  or  money  satisfaction  for  certain 
kinds  of  homicide. 

One  who  killed  another  in  a  quarrel  paid  to  the  bereaved 
family  or  clan  or  guild  a  certain  value  in  silver,  and  there 
the  matter  ended. 
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That  in  course  of  time  this  principle  of  xvergild  also 
extended  to  cases  of  wilful  murder  is  probable.  It  is  not 
to  be  believed  that  great  states  like  Babylonia  and  Assyria 
failed  to  change  their  laws  from  time  to  time.  Reverence 
paid  to  ancient  codes  does  not  mean  that  they  retain  their 
pristine  usefulness,  or  that  no  part  of  them  has  become 
obsolete. 

We  may  well  believe  that  when  the  Hebrews  entered 
Canaan,  a  thousand  years  after  the  promulgation  of  the 
Hammurabi  Code,  the  latter  had  been  essentially  changed, 
and  that  the  vendetta  law  for  murder  had  been  materially 
modified.  Be  that  as  it  may,  there  is  no  evidence  that 
unmodified  vendetta  law  then  ruled  in  Canaan.  Every- 
where there  were  ordered  little  kingdoms  whose  existence 
would  have  been  daily  imperilled  from  within  had  such 
licence  been  tolerated. 

The  evidence  of  the  Hebrew  legislation  on  the  subject 
confirms  the  view  that  the  Canaanite  law  of  homicide  was 
vendetta  law  as  modified  by  wergild  {kofer).  While  the 
kings  of  the  various  larim  did  not  make  homicide  an  affair 
of  the  state,  they  nevertheless  preserved  the  peace  of  the  Hr 
by  permitting  the  tribunals  to  assess  the  proper  amount 
of  kofer. 

This  was  the  state  of  the  law  when  the  Hebrews  entered 
Canaan,  and  the  whole  evidence  tends  to  show  that  the 
zikne  ha-ir  of  the  various  cantons  failed  to  administer  the 
Hebrew  law  whose  letter  and  spirit  were  hostile  to  the  native 
practice  of  kofer. 

There  are  hints  in  the  Biblical  writings  which  seem  to 

attest  the  existence  of  the  practice  of  kofer,  and  to  indicate 

that  the  makom  priests  were  the  intermediaries  who  arranged 

terms  between  the  parties. 

x  a 
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It  will  be  remembered  that  Eli's  sons  and  Samuel's 
sons  were,  in  the  popular  mind,  guilty  of  abusing  their 
high  positions  for  their  own  material  advantage.  After  the 
coronation  of  Saul,  Samuel,  smarting  under  the  national 
repudiation  implied  by  the  establishment  of  the  monarchy, 
delivered  a  farewell  address,  in  which,  with  conscious 
integrity,  he  challenged  any  man  to  point  to  any  question- 
able transaction  in  his  long  public  career.  One  of  the  acts 
he  repudiates  is  the  taking  of  kofer  that  blinds  the  eyes 
(i  Sam.  12.  1-5). 

The  Authorized  Version  renders  it  bribe,  evidently  under 
prepossession  of  the  idea  that  Samuel  was  a  shofet  in  the 
later  sense,  a  judge  of  a  law-court,  and  without  reflecting 
that  Samuel  was  the  Koheris  acolyte ;  that  as  a  child 
he  ministered  before  JHVH,  girded  with  a  linen  cpJiod 
(1  Sam.  2.  18  ;  3.  1) ;  that  he  was  to  be  a  Kohen  ne  email 
to  replace  Eli's  sons  (2.  35),  and  that  all  Israel  recognized 
him  as  ne  email,  as  a  nabi  of  JHVH  (3.  20). 

That  the  sons  of  Eli,  among  other  things,  were  charged 
with  profiting  by  kofer,  may  be  fairly  assumed,  and  hence 
Samuel's  defence  probably  alludes  to  the  well-established 
custom  of  the  makom  priest  to  assist  in  the  negotiation 
between  the  roscah  and  the  family  go* el. 

Moreover,  the  word  kofer  occurs  thirteen  times,  and  the 
Authorized  Version  renders  it  ransom  in  eleven  of  them. 
The  only  other  exception  is  in  Amos  5.  12  where  it  also 
renders  bribe. 

The  proper  word  for  bribe  is  shohad,  which  means  gift, 
since  the  ancient  Hebrews  believed  that  a  gift  to  a  public 
official  by  a  person  who  had  or  was  likely  to  have  an 
interest  in  a  matter  before  him,  was  a  bribe.  It  occurs 
twenty-one  times,  and  in  every  instance  the  odious  feature 
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appears  that  it  is  designed  to  curry  favour  with  a  person  in 
power.  The  guilty  (rasha),  says  Prov.  17.  23,  proffers 
shohad  to  avert  justice,  and  Micah  (3.  11)  describes  judicial 
depravity  with  the  bitter  words :  They  judge  for  shohad. 

While  shohad  means  giving  something  for  a  considera- 
tion which  no  man  will  avow,  kofer  conveys  the  idea  of 
a  valuable  consideration.  The  money  is  due  as  ransom, 
solace  or  atonement  for  an  injury  committed.  It  is  the 
wergild  or  damages  paid  by  one  who  has  killed  another 
to  the  head  of  the  decedent's  family  or  clan,  and  received 
by  the  latter  in  satisfaction  and  discharge  of  all  claims  and 
animosities. 

However  inveterate  a  custom  like  kofer  may  have  been, 
the  idea  that  the  priests  would  abuse  their  functions  in 
relation  to  it,  would  be  sure  to  grow  and  to  engender 
bitterness.  Popular  hatred  would  not  nicely  discriminate 
between  shohad  and  the  profits  of  kofer,  and  in  fact  we  find 
that  Samuel's  sons  were  charged  outright  with  taking 
shohad  (1  Sam.  8.  3). 

The  one  other  instance  in  which  kofer  is  rendered  bribe 
throws  some  light  on  the  inveteracy  of  custom.  That  the 
Northern  Kingdom  was  slower  than  the  Southern  in  purify- 
ing the  Hebrew  law  of  Canaanite  admixture,  is  highly 
probable.  Amos  (about  750  B.  c.)  visited  the  Northern 
Kingdom,  apparently  for  the  purpose  of  effecting  some 
reforms  in  that  respect.  That  his  utterances  attracted 
attention  appears  from  the  fact  that  he  was  directed  to 
leave  the  country,  the  priest  of  Bethel  reporting  to  the 
king  of  Israel  that  the  land  was  not  able  to  bear  all  his 
words  (Amos  7.  10,  12).  Though  not  satisfied  with  con- 
ditions in  his  own  Judah,  Amos  seems  to  have  been 
horrified  by  what  he  saw  in  Israel.     He  comments  par- 
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ticularly  on  evasions  of  the  ToraJi,  and  gives  particulars. 
They  sell  persons  into  slavery  who  are  not  liable  to  this 
punishment  (saddik)  (2.  6) ;  they  violate  certain  purity 
statutes  (2.  7);  they  ignore  the  law  (Deut.  24.  12,  13), 
requiring  that  a  pledged  garment  be  put  in  the  pledger's 
possession  at  night  (2.  8) ;  they  break  the  law  (Num.  6.  3), 
forbidding  strong  drink  to  Nazarites  (2.  12);  they  mock 
those  who  pronounce  judgements  according  to  the  Torah 
(5.  10) ;  they  convict  the  innocent  {saddik),  they  take  kofer 
(5.  12).  He  implores  them  to  establish  mishpat  (the  law) 
in  the  shdar  (courts)  (5.  15). 

In  this  powerful  invective  he  charges  that  taking  kofer, 
though  forbidden  by  the  Torah,  is  still  practised,  and  puts 
the  conviction  of  the  innocent  as  an  antithesis  to  taking 
kofer,  which  is,  in  effect,  letting  off  with  a  fine  some  who 
should  answer  with  their  lives. 

Vendetta  law,  modified  by  kofer,  is  perhaps  the  least 
desirable  of  all,  when  a  state  is  increasing  in  wealth  and 
power.  Violence  by  turbulent  chieftains  is  doubtless  a 
serious  evil  in  the  state,  but  bloodshed  that  may  be  paid 
for  in  money  by  peaceful,  wealthy  citizens  is  much  more 
shocking. 

The  time  had  come  when  kofer  for  murder  had  become 
inconsistent  with  the  safety  of  the  state,  and  Solomon 
determined  to  abolish  it,  and  to  enforce  the  Exodus  statute. 

There  is  nothing  in  the  records  to  show  that  the  zikne 
Jia-ir  were  deprived  of  their  function.  That  federal  legates 
were  sent  to  sit  with  them,  would  appear  to  be  certain 
from  the  zikne  Jia-ir  law  of  Deut.  21.  1-9,  which  pre- 
scribes that  in  murder  cases  where  the  perpetrator  could 
not  be  discovered  the  KoJianim  (bnc-Lcvi)  were  to  be 
present,  and  that  their  duty  was  to  pronounce  the  law  in 
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every  case,  civil  and  criminal  {kol  rib  we  kol  negd)  (21.  j). 
The  broad  statement  of  their  powers  seems  intended  to 
negative  any  inference  that  their  duty  was  limited  to  the 
particular  kind  of  case  under  discussion. 

There  is,  moreover,  no  hint  that  the  execution  of  any 
judgement  they  might  pronounce  was  to  be  in  any  new 
mode.  Under  the  vendetta-^/<?r  law,  the  judgement  doubt- 
less was  that  the  perpetrator  of  the  homicide  was  to  pay 
to  the  go' el  of  the  bereaved  family  a  certain  amount  specified 
by  the  zikne  ha-ir,  failing  which  payment  the  go  el  was 
entitled  to  put  him  to  death.  Motive  and  circumstances 
were  not  inquired  into.  A  killing  by  accident  was  not 
differentiated  from  deliberate  assassination.  The  great 
change  to  be  effected  by  the  new  federal  movement  was 
that  murder  was  to  be  carefully  distinguished  from  man- 
slaughter, and  that  neither  kofcr  nor  any  other  defence 
or  device  could  save  a  murderer  from  death.  A  fatal  blow 
was  dealt  the  old  pagan  custom  of  sanctuary.  It  was  no 
longer  to  protect  the  murderer.  Thou  shalt  take  him  from 
mine  altar  for  death  (Exod.  21.  14). 

Concerning  manslaughter  the  matter  is  not  so  clear. 
As  the  manslayer  was  still  entitled  to  the  privilege  of 
sanctuary,  and  as  nothing  is  said  about  subsequent  pro- 
ceedings, the  inference  is  that  kofer  for  manslaughter  was 
tolerated.  This  conclusion  is  strengthened  by  the  law 
respecting  the  goring  ox.  If  the  master  knew  of  his  vicious 
habit,  and  allowed  him  to  go  at  large,  and  he  killed  a 
person,  this  was  held  to  be  constructive  murder  by  the 
master,  and  the  punishment  denounced  was  death  :  '  the  ox 
shall  be  stoned,  and  his  owner  also  shall  be  put  to  death ' 
(21.  29).  In  this  case,  however,  kofcr  is  expressly  allowed 
(21.  30).     As  constructive  murder  is  an  offence  of  a  higher 
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grade  than  manslaughter,  the  probability  that  kofer  was 
allowable  in  the  latter  is  heightened. 

It  may  be  well  worth  while  to  pause  here  for  a  moment 
for  the  purpose  of  comparing  the  Hebrew  law's  view  of 
homicide  with  that  of  our  modern  law. 

The  Hebrews  noted  cases  of  voluntary  and  of  involun- 
tary manslaughter  just  as  we  do.  They  did  not,  however, 
hit  upon  any  line  of  division  between  the  two.  Our  common 
law  declares  voluntary  manslaughter  to  be  the  unlawful 
killing  of  another,  without  malice,  on  sudden  quarrel,  or  in 
heat  of  passion.  Involuntary  manslaughter  is,  where  a  man 
doing  an  unlawful  act,  not  amounting  to  felony,  by  accident 
kills  another. 

We  also  have  excusable  homicide,  where  a  man  doing 
a  lawful  act,  without  any  intention  to  hurt,  by  accident 
kills  another ;  as,  for  instance,  where  a  man  is  hunting 
in  a  park,  and  unintentionally  kills  a  person  concealed. 
This  we  call  homicide  by  misadventure. 

The  Hebrew  law  put  under  one  and  the  same  head  of 
manslaughter,  the  voluntary,  the  involuntary,  and  the 
excusable  homicide  of  our  common  law.  They  recognized 
an  element  of  supernatural  influence  in  them  all  equally, 
and  punished  them  alike. 

To  this  general  classification  there  were  but  two  excep- 
tions: the  constructive  homicide  by  the  goring  ox,  which 
we  have  just  described,  and  the  act  of  men,  who  in  a  quarrel 
with  each  other,  accidentally  hurt  a  gravid  woman.  The 
provision  is  obscure  and  leads  to  the  suspicion  of  an  injury 
to  the  text.  It  nowhere  speaks  of  the  perpetrator  as  killing 
the  woman,  or  of  the  victim  as  dying.  It  names  two  kinds 
of  result  to  the  woman,  one  where  there  is  no  asou,  and  the 
other  where  there  is  asou.     The   term   ason  is  defined  as 
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meaning  mischief,  evil,  harm  (Brown-Driver,  p.  62).  That 
miscarriage  should  be  described  as  no  mischief  (zuelo  .  .  . 
ason),  and  that  death  should  be  described  as  mischief  {aso7i), 
is  certainly  peculiar.  The  one  appears  to  understate  the 
fact,  the  other  to  overstrain  the  word.  We  have  before  us 
a  case  which  was  evidently  part  of  the  Canaanite  common 
law.  The  Code  of  Hammurabi,  as  we  have  seen,  has  pro- 
visions on  the  subject  (Sections  209-14).  It  distinguishes 
the  victims  into  three  classes :  gentleman's  daughter,  poor 
man's  daughter,  and  gentleman's  female  slave.  It  divides 
the  effect  of  the  injury  into  two  classes :  miscarriage  and 
death.  For  miscarriage  the  damages  are  ten  shekels,  five 
shekels,  and  two  shekels,  according  to  the  social  rank  of  the 
woman  ;  for  death,  the  penalty,  if  the  victim  be  a  gentle- 
man's daughter,  is  the  death  of  the  perpetrator's  daughter  ; 
if  she  be  of  the  other  ranks,  a  half-mina  of  silver,  and  a  third 
of  a  mina  of  silver,  respectively. 

The  Babylonian  law  treated  the  miscarriage  itself  as 
a  punishable  mischief,  while  the  Hebrew  law  in  its  present 
form,  declares  it  to  be  no  mischief,  but  nevertheless  imposes 
punitive  damages  (*anos/i  ycanesli).  The  probability  would 
seem  to  be  that  in  the  case  of  accidental  death  like  this, 
the  general  rule  prevailed  that  the  death  penalty  could  not 
be  imposed  for  homicide,  unless  it  was  committed  with 
malice  aforethought.  The  term  lanoshyeanesh  would  then 
cover  the  whole  case,  ason  or  no  ason.  The  pelilim  would 
make  a  just  appraisement  of  the  damage  suffered  by  the 
woman,  if  she  lived,  or  by  her  husband  in  consequence  of 
her  death.  This  would,  in  effect,  take  the  case  out  of  the 
list  of  criminal  acts  and  reduce  it  to  a  civil  trespass,  for 
which  damages  were  recoverable — a  conclusion  with  which 
our  modern  law  might  readily  concur  (Exod.  21.  22-5). 
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That  the  first  effort  of  the  federal  government  to  revo- 
lutionize the  ancient  practice  was  not  very  successful,  is 
easily  inferable  from  the  fact  that  important  amendments 
to  the  law  were  soon  made.  These  are  incorporated  in  the 
Deuteronomy  statute,  and  the  nature  of  the  changes  leads 
to  the  suspicion  that  the  taking  of  kofcr  for  murder  was 
still  practised.  The  family  gdcl,  who,  by  immemorial 
custom,  was  entrusted  with  the  death-warrant,  did  not  take 
the  murderer  from  the  altar,  and  it  is  to  be  feared  that  the 
zikue  Jia-ir  and  the  makovi  priest  connived  at  this  breach 
of  the  federal  law.  The  habit  of  collecting  money  damages 
was  deemed  too  valuable  a  privilege  to  abandon  for  the 
sake  of  abstract  justice  or  large  state  policy. 

The  new  remedies  introduced  by  the  Deuteronomy 
statute  were: 

ist.  The  positive  assumption  by  the  state  of  exclusive 
jurisdiction  over  all  homicide  cases,  or,  in  the  words  of  the 
text,  the  acknowledgement  of  national  blood-guilt  (dam) 
for  homicide. 

2nd.  The  abolishment  of  the  ancient  right  of  the  family 
gdcl  to  receive  the  warrant  of  execution  from  the  zikne 
/ia-'zr,  and  the  compulsory  duty  of  the  latter  to  entrust 
it  to  a  newly  created  federal  officer  for  each  canton — the 
gdcl  ha-dam — who  is  not  the  family  god. 

3rd.  The  abolishment  of  sanctuary  for  homicide  and  the 
exclusion  of  the  makom  priests  from  any  concern  therein. 

4th.  The  establishment  of  three  judicial  districts,  and 
the  setting  apart  of  one  city  in  each  to  which  every 
perpetrator  of  a  homicide  must  go. 

jth.  The  total  abolishment  of  kofcr  for  manslaughter, 
and  the  substitution  therefor  of  internment  in  the  separated 
city,  as  punishment  for  the  crime. 
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6th.  A  marked  change  in  the  law  of  evidence,  by  which 
the  testimony  of  one  witness  only  became  incompetent  to 
convict. 

As  regards  the  first  and  second  of  these  points,  it  is  to 
be  remarked  that  the  name  gdcl  ha- dam  was  the  mere 
adaptation  of  a  word  in  common  use  :  gdcl.  The  go1  el  was 
that  member  of  the  family  who,  when  it  lost  its  head, 
was  the  next  friend  ;  a  kind  of  sublimated  executor  and 
guardian,  who  looked  after  the  interests  of  his  kinsmen 
in  trouble.  And  now  it  was  the  state  whose  new  measures 
and  principles  avowed  that  it  had  incurred  blood-guilt 
{dam,  damim)  ;  that  an  evil  fate  threatened  the  country, 
unless  this  blood-guilt  was  redeemed  or  removed. 

A  gdel  or  redeemer  was  needed,  and  thus  the  gdcl 
ha-dam,  a  being  never  heard  of  before,  was  created.  He 
was  the  state's  redeemer  from  blood-guilt,  not  the  avenger 
of  the  victim's  blood.  Had  he  been  the  latter,  he  would 
have  been  nokem  ha-dam. 

The  confusion  that  exists  has  arisen  out  of  the  double 
meaning  of  dam,  blood  and  blood-guilt,  accompanied  by 
an  exaggerated  notion  of  ancient  views  concerning  the 
sanctity  of  blood.  The  Hebrews  forbade  the  drinking  of 
blood,  because  nations  with  whom  they  came  in  contact 
practised  this  habit,  in  association  with  other  habits  and 
rites  which  the  Hebrews  deemed  demoralizing.  Dam 
means  blood.  It  also  means  blood-guilt,  and  even  in  this 
sense  it  means  two  kinds  of  blood-guilt — the  primary  blood- 
guilt  of  the  perpetrator,  and  the  secondary  blood-guilt  of 
the  community  which  the  latter  incurs  by  its  failure  to 
prevent  the  killing,  an  error  which  it  must  expiate,  either 
by  punishing  the  slayer,  or,  if  he  remains  undiscoverable, 
then  by  formal  legal  ceremony.     It  is  with  this  secondary 
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blood-guilt,  the  communal  blood-guilt,  that  our  investiga- 
tions are  more  immediately  concerned.  Its  name  is 
sometimes  dam,  sometimes  damim. 

We  have,  in  our  first  lecture,  referred  to  the  striking 
passage  of  Genesis  (9.  5),  which  refers  the  origin  of  this 
keen  sense  of  communal  responsibility  to  the  direct  in- 
struction of  Xoah  by  E/o/iim,  at  the  very  beginning  of  the 
new  world  after  the  Deluge. 

The  same  view  is  expressed,  or  implied,  in  other 
passages : 

Ye  shall  not  pollute  the  land  wherein  ye  are ;  for  blood- 
guilt  {ha-dam)  defileth  the  land,  and  the  land  cannot  be 
cleansed  (yekuppar)  from  the  guilt  of  blood  (la-dam)  shed 
therein,  save  by  the  blood  of  him  that  shed  it.  Defile  not 
therefore  the  land  which  ye  shall  inhabit,  wherein  I  dwell 
(Num.  35.  S3,  34). 

That  dam  naki  be  not  shed  in  thy  land,  which  JHVH, 
thy  Elohim,  giveth  thee  for  an  inheritance,  and  so  blood- 
guilt  (damim)  be  upon  thee  (Deut.  19.  10). 

Jeremiah  expresses  the  same  idea : 

If  ye  kill  me,  ye  bring  the  guilt  for  innocent  blood  (dam- 
naki)  on  yourselves,  on  this  city,  and  on  its  inhabitants 
(Jer.  26.  15). 

And  Joel  does  the  same: 

I  will  cleanse  their  blood-guilt  {zoe-uikkcti  damam)  that 
I  have  not  cleansed;   for  JHVH  dwelleth  in   Zion   (Joel 

4(3).  21). 

YVc  have,  moreover,  the  impressive  ceremony  of  com- 
munal purgation  from  this  kind  of  blood-guilt  in  Deut. 
21.  1-9. 

By  the  force  and  operation  of  the  new  federal  policy 
the    realization    of    communal    responsibility    for    murder 
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became  much  keener  in  the  Hebrew  state  than  it  is  in  our 
modern  conditions.  They  also  felt  a  more  urgent  responsi- 
bility for  their  own  share  in  any  transaction  which  might 
result  in  loss  of  life,  as  is  seen  in  this  provision : 

When  thou  buildest  a  new  house,  then  thou  shalt  make 
a  battlement  for  thy  roof,  that  thou  bring  not  blood-guilt 
(damini)  upon  thine  house  if  any  man  fall  from  thence 
(Deut.  22.  8). 

This  extreme  sensitiveness  concerning  blood-guilt  was 
not  due  to  the  fear  of  savage  reprisal,  as  has  been  com- 
monly thought.  The  instance  just  given  is  clearly  an 
ancient  urban  regulation,  expressing  developed  feelings  and 
not  primitive  passions. 

So  insistent  did  this  notion  of  blood-guilt  become  that 
it  cropped  out  everywhere.  If  the  law  proclaimed  capital 
punishment  for  an  offence,  it  conceived  blood-guilt  as  some- 
how inseparable  even  from  a  legal  execution,  and  got  rid  of 
it  by  ascribing  the  blood-guilt  to  the  convicted  defendant 
himself,  whose  bad  conduct  compelled  the  state  to  slay 
him.  The  terms  are :  damaw  bo,  the  blood-guilt  for  him  is 
upon  himself  (Lev.  20.  9) ;  demehem  bam,  the  blood-guilt 
for  them  is  upon  themselves  (Lev.  20.  11,  12,  13,  16,  27; 
1  Kings  2.  33). 

A  community  so  impressed  with  the  awfulness  of  blood- 
guilt  will  do  all  in  its  power  to  avoid  it.  There  is  need  for 
untiring  vigilance  to  ward  it  off.  The  functionary  whose 
office  it  is  to  see  to  the  community's  expiation,  may  well  be 
called  the  community's  next  friend.  And  for  this  position 
there  is  no  Hebrew  word  more  apt  than  gdcl  ha-dam,  the 
next  friend  of  the  community  in  warding  off  its  blood-guilt. 

According  to  this  view  the  word  gdcl  expresses  a  direct 
relation  with  the  community,  and  the  word  ha-dam  a  con- 
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dition  of  the  community  which  is  to  be  protected  by  that 
relation.  The  common  notion  is  that  the  direct  relation  of 
the  go'el  ha-dam  is  with  the  criminal.  Gdcl  is  held  to  be 
the  avenger  who  smites  the  criminal,  and  ha-dam  is  not  the 
blood-guilt  of  the  community,  but  the  blood  of  the  victim. 
The  gdcl  ha-dam  would  thus  be  the  avenger  of  the  victim's 
blood.  The  contrast  is  sharp.  On  the  one  hand  the  com- 
munity's friend  and  saviour  ;  on  the  other,  the  criminal's 
vengeful  enemy. 

In  support  of  the  former  view,  it  may  be  said  that  no 
instance  can  be  found  where  gdcl  does  not  mean  one  who 
has  a  friendly  function  to  perform,  a  function  which  has 
a  sustaining  effect  on  the  person  for  whom  he  acts,  whose 
go  el  he  is. 

When  one  exhibits  his  friendliness  by  injuring  his  client's 
adversary,  he  is  no  longer  go  el,  but  nokem,  avenger. 

Isa.  63.  4  brings  this  out  clearly.  JHVH  is  repre- 
sented as  going  forth  to  take  vengeance  on  Edom  for 
wrongs  it  has  perpetrated  against  His  people  Israel,  and 
as  declaring  : 

The  day  of  vengeance  {yom  nakam)  (against  Edom)  is 
in  my  heart. 

The  year  of  my  redeemed  (shcnat  ge'ulai)  (Israel)  is 
come.  And  in  ver.  8  this  relation  between  JHVH  and 
Israel  is  expressed  by  the  parallel  term  moshid  (saviour), 
while  in  ver.  9  both  terms  are  used  together — hoshiam  and 
gealam. 

That  go'el  is  uniformly  used  as  here  contended,  let 
numerous  instances  attest : 

Jacob  invokes  for  Joseph's  sons  the  blessing  of  his 
protecting  angel  [ka-mal'ak  ha-gdcl)  (Gen.  48.  16). 

TI1VH   promises  to  redeem   Israel  (we-ga'alti)  (Exod. 
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6.  6),  and  in  the  song  of  Moses  is  worshipped  for  having 
done  it  (gdalta)  (Exod.  15.  13). 

In  Lev.  25,  the  redemption  of  the  former  owner  of 
land,  sold  by  him,  is  spoken  of,  and  it  has  the  technical 
name  of  gctdlah  (25.  24),  and  his  act  in  so  redeeming  is 
called  yigal  (25.  $$). 

If  he  be  too  poor  to  redeem,  his  next  of  kin  shall  do 
so  for  him  (gdal),  and  this  friendly  redeemer  is  the  go  alo 
Jia-karob  elaiv  (25.  25). 

Among  the  list  of  those  who  shall  act  as  go'el  are  the 
uncle,  the  uncle's  son,  or  indeed  any  near  kinsman  (sheer 
besaro)  (25.  49). 

When  Zimri  exterminated  the  whole  house  of  king 
Baasha  of  Israel,  he  left  none  of  his goalim  or  irim  alive 
(1  Kings  16.  11). 

Jeremiah  uses  the  word  in  the  same  sense  of  redemp- 
tion— ge'ullah  (Jer.  32.  7,  8). 

He  (Boaz)  is  one  of  our  near  relatives,  of  our  go'alim 
(Ruth  2.  20  ;  3.  9,  12,  13  ;  4.  1-10  ;  4.  14). 

Thus  it  is  seen  that  the  word  go'el  presents  only  the  idea 
of  service  rendered  to  the  friend  by  an  act  making  directly, 
and  not  indirectly,  for  his  benefit.  It  is  true  that  such 
a  go'el  might  render  a  kind  of  doubtful  indirect  service 
to  his  friend  by  hurting  the  latter's  enemy.  When  such 
is  the  case,  the  word  gdal  does  not  present  itself  to  the 
Hebrew  mind  as  describing  the  act.  As  we  have  seen  from 
Isa.  63.  4,  it  is  nakam  which  describes  the  vengeful  aspect 
of  an  act,  because,  however  friendly  it  may  be  to  the 
beneficiary,  it  is  hurtful  to  the  victim.  Indeed,  it  is  the 
only  true  Hebrew  word  for  vengeance,  though  there  may 
have  been  a  dialectal  variation  of  it  {iiaham)  which  Isaiah 
uses  in  alliterative  parallelism. 
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JHVH,  the  abir  of  Israel,  says  : 

Oh,  I  will  ease  me  (cnnahcm)  of  mine  adversaries,  and 
avenge  me  (innakcmah)  of  mine  enemies  (Isa.  i.  24). 
And  he  uses  the  word  nakam  in  the  same  sense  frequently 
(34-8;  35.4;  47-3;  59-  *7  5  61.  2). 

Whoever  slayeth  Cain,  vengeance  shall  be  taken  on  him 
(yukkam)  (he  shall  be  punished)  sevenfold  (Gen.  4.  15  ;  4.  24). 

Thou  shalt  not  avenge  (tikkom)  nor  bear  grudge  (tittor) 
(Lev.  19.  18). 

Avenge  (nckom  nikmat)  the  Bne- Israel  of  the  Midianites 
(Num.  31.  2,  3). 

Mine  is  punishment  [nakam)  and  recompense  {sliillcm) 
(Deut.  32.  3.5). 

If  I  whet  my  glittering  sword  and  mine  hand  take  hold 
on  judgement,  I  will  punish  [nakam)  mine  enemies,  and 
will  recompense  (asJiallcm)  them  that  hate  me  (Deut.  32, 41). 

And  the  sun  stood  still 

And  the  moon  stayed 

Until  the  people  had  avenged  them  (ad yikkom  goy)  of 
their  enemies  (Joshua  10.  13). 

Samson  shouted  at  the  Philistines :  Nikkamti  bakcm  (I 
will  be  avenged  on  you)  (Judges  15.  7  ;  16.  28). 

It  is  God  who  vouchsafed  me  vengeance  (nckamot), 

And  subjected  peoples  to  me  (2  Sam.  22.  48). 

Jeremiah  uses  the  word  frequently  (11.  20  ;  20.  10,  12  ; 
46.  10  ;  -p.  28  ;  51.  6,  36),  as  does  Ezekiel  (24.  8  ;  25.  1  :, 
14,  15,  17).  Nahum  does  the  like  (1.  2),  as  does  Proverbs 
(6.  34). 

Perhaps  the  most  impressive  use  of  the  word  nakam 
in  this  connexion  is  found  in  passages  in  which  it  is 
employed  to  denote  vengeance  against  murderers. 

He  will  avenge  (yikkom)  the  blood  (dam)  of  his  servants 
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And  inflict  vengeance  (jiakam)  on  his  adversaries  (Deut. 

32-  43)- 

I  will  avenge  the  blood  {we-nikkamti  damim)  of  my 
servants,  the  prophets,  and  the  blood  {damim)  of  all  the 
servants  of  JHVH  at  the  hand  of  Jezebel  (2  Kings  9.  7). 

In  law,  too,  the  word  nakam  is  used  technically  to 
denote  punishment  of  a  severe  kind  (Exod.  21.  20,  21). 

The  examples  given  fairly  justify  the  conclusion  that 
the  go  el  ha-dam  was  the  public  executioner,  who,  by  ful- 
filling the  death-sentence  against  murderers,  relieved  the 
community  of  its  secondary  blood-guilt. 

That  the  term  should  in  time  become  disagreeable,  and 
even  odious,  is  inevitable.  In  our  own  language  there  is 
a  sense  of  shudder  in  the  word  executioner,  which  was  even 
more  lively  in  its  predecessor  '  headsman  '. 

We  have  now  reached  a  point  at  which  we  may  pause. 
The  old  Hebrew  law  of  Exodus  has  been  analysed,  the 
opposition  to  its  enforcement  explained.  The  stern  justice 
of  the  state,  under  the  guidance  of  the  great  king,  has 
entered  into  a  death-struggle  with  the  crude  fcofer-justice 
of  bygone  ages.  Makom  priests  and  zikne  Jia-ir  are,  some 
openly,  some  covertly,  satisfied  with  the  old  and  alarmed 
at  the  new.  The  vigorous  blow  at  sanctuary,  constricting 
its  jurisdiction  and  limiting  its  power,  is  received  with  ill- 
concealed  hostility.  The  substitution  for  the  substantial 
advantage  of  kofer  of  an  idea,  an  ideal — justice — a  thing 
barren  of  personal  profit,  seems  like  the  destruction  of  a 
valuable  kind  of  property,  the  extinction  of  a  vested  right. 

In  our  next  lecture  we  shall  proceed  with  the  further 
examination  of  the  Deuteronomy  texts,  whose  general  effect 
we  have  stated. 
vol,  v.  Y 
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III 


The  Deuteronomy  texts  on  the  subject  of  homicide  are 
three  in  number,  and  are  contained  in  chapters  4,  19,  and 
27.  Two  of  them,  those  in  chapters  4  and  27,  we  may  at 
once  set  aside  as  having  no  important  bearing  on  our 
investigation. 

The  first  (4.  41-3)  is  a  mere  historical  note,  stating  that 
Moses  severed  three  cities  east  of  Jordan,  whither  the 
roseah  bi-bli-ddat  might  flee  (la-nus),  he  not  entertaining 
hatred  against  him  (lo  sonc-lo)  before. 

There  is  here  no  attempt  to  define  murder.  There  is, 
however,  an  interesting  novelty.  Manslaughter  is  character- 
ized by  a  term  which  is  not  used  in  Exodus.  There  the 
expression  is  that  God  had  delivered  the  unfortunate  victim 
into  the  slayer's  hand  {ha-cloJdm  innah  ley  ado).  Here  it  is 
bi-bli-ddat,  that  he  had  acted  without  intent,  that  he  had 
acted  on  the  spur  of  the  moment.  In  the  latter  sense  of 
stunning  suddenness,  the  expression  occurs  in  Job  36.  12. 
Isaiah  (5.  13),  too,  uses  the  related  expression,  mibbeli-ddat, 
in  the  same  sense.  In  short,  the  idea  that  death  resulting 
from  a  sudden  quarrel  in  hot  blood  is  not  murder,  which 
prevails  in  the  Exodus  text,  is  not  departed  from  by  the 
use  of  the  new  expression. 

The  third  Deuteronomy  text  on  the  subject  of  murder 
is  one  line  of  the  old  Arur-codo.  (27.  15-25) :  Arur,  he  who 
slays  his  neighbour  by  stealth  (viakkeh  re'e/iu  ba-scter) 
(27.  24). 

Here  the  term  ba-seter  conveys  the  idea  of  being  under 
cover  (lying   in   wait),  just   as   do   the   words  sada/i  and 
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be-ormaJi  in  the  Exodus  text.  (Examples  of  its  use  in  an 
analogous  sense  are  1  Sam.  19.  2 ;  25.  20  ;  2  Sam.  12.  12.) 

The  important  Deuteronomy  text  is  the  second,  the 
long  one  in  the  nineteenth  chapter.  It  opens  with  the 
command  to  divide  the  country  west  of  Jordan  into  three 
districts,  to  set  apart  one  city  in  each  of  said  districts,  and 
to  construct  a  road  to  it  in  order  that  every  slayer  (roseah) 
may  flee  thither  (yanus).  It  then  describes  the  slayer  who 
is  not  subject  to  the  death-penalty,  using  the  expressions 
employed  in  the  first  Deuteronomy  text,  bi-bli-ddat  and 
Jo  sone  mittemol  shilshom  (without  intent  or  previous  hatred). 
One  single  case  is  there  presented,  apparently  as  an  illustra- 
tion of  what  is  meant  by  bi-bli-dd at.  A  man  goes  into  the 
forest  with  his  neighbour  to  hew  wood,  and  in  felling  a 
tree  the  head  of  the  axe  slips  from  the  helve,  hits  his 
neighbour  and  kills  him. 

That  this  is  bi-bli-dd  at  is  obvious,  but  it  is  so  far  short 
of  illustrating  the  whole  meaning  of  that  term,  that  one 
is  inclined  to  believe  that  the  case  put  really  belongs  to 
a  series  similar  to  those  presented  in  Numbers,  and  that 
it  was  either  misplaced,  or  alternatively,  that  it  was  deemed 
unnecessary  to  repeat  the  cases  already  given  in  Numbers, 
and  they  were  therefore  omitted  as  superfluous  repetition. 

Some  such  conclusion  is  inevitable,  when  we  consider 
the  definition  of  murder,  which  immediately  follows.  It  is 
there  described  as  the  act  of  killing  a  sone  (a  hated  person), 
by  lying  in  wait  for  him  [we-arab  lo). 

The  word  arab  in  this  connexion  is  new,  not  being 
used  in  the  Exodus  text.  There  the  idea  of  lying  in  wait 
is  expressed  by  the  words  sadah  and  be-ormah.  It  is, 
however,  a  word  in  general  use,  and  conveys  exactly  the 

same  idea  as  the  expressions  employed  in  the  Exodus  text. 

Y  2 
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This  definition  of  murder  excludes  from  that  category 
all  the  cases  of  manslaughter  derivable  from  the  Exodus 
text,  and  from  the  term  bi-bli-ddat  of  this  text.  It  may 
therefore  be  regarded  as  certain  that  the  single  illustration 
of  manslaughter  (that  in  the  fifth  verse)  is  not  intended  to 
be  exhaustive.  Several  other  forms  of  manslaughter,  such 
as  those  we  have  already  inferred  from  the  Exodus  text, 
and  such  others  as  are  given  at  length  in  the  Numbers 
text,  are  within  the  meaning  and  under  the  protection  of 
this  statute. 

Passing  by  the  definition  of  the  offence,  we  come  to  the 
main  purpose  of  the  statute. 

The  experiment  of  limiting  and  restraining  the  power 
of  the  sanctuary  had  not  proved  successful.  Sanctuary  was 
therefore  definitely  abolished.  The  makom  and  the  mizbeah 
were  no  longer  of  any  avail.  The  makom  priest's  function, 
so  far  as  homicide  was  concerned,  was  at  an  end. 

The  land  west  of  Jordan  was  divided  into  three  districts, 
in  each  of  which  a  particular  city  was  to  be  designated, 
and  to  each  of  these  cities  there  were  to  be  highways.  The 
roscah  might  flee  (y  aims')  to  the  designated  city  of  his 
district — that  was  the  purpose  of  the  institution. 

For  the  first  time  we  hear  of  the  go' el  ka-dam,  the 
federal  officer  detailed  to  every  canton  as  sheriff  or  exe- 
cutioner, to  see  that  the  punishment  imposed  by  federal 
law  should  be  visited  upon  the  culprit,  and  to  guard  against 
the  latter's  escape  by  means  of  kofer  or  otherwise. 

If  the  rosea h  has  killed  any  one,  bi-bli-da'at,  is  guilt}'  of 
manslaughter,  he  must  bear  the  punishment.  No  kofer 
will  be  allowed.  He  must  go  to  the  designated  city  (a 
state-prison  city),  there  to  expiate  by  internment  his  offence 
of  manslaughter.     If  he  do  not,   no  agreement  for  kofer 
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with  the  dead  man's  family,  or  with  their  go' el,  with  or 
without  the  connivance  of  the  zikne  Jia-ir,  will  protect  him. 
He  must  die ;  the  go' el  ha-dam  must  put  him  to  death. 
A  reasonable  fixed  time,  the  length  of  which  does  not 
appear  from  the  records,  was,  however,  allowed,  to  enable 
him  to  reach  the  designated  city.  If  he  dawdled  by  the 
way  and  exceeded  the  time,  he  was  amenable  to  the  power 
of  the  go 'el  ha-dam,  and  paid  for  his  carelessness  with  his  life. 

This  rigid  law  was  the  reason  for  the  strict  injunction 
that  the  road  should  be  in  proper  order,  lest  the  culprit 
be  delayed  by  reason  of  its  imperfection,  and  thus  perish  by 
the  public's  neglect  to  keep  the  highway  in  proper  repair, 
without  any  delinquency  on  his  part. 

There  is  in  this  text  a  clear  indication  of  the  procedure. 
The  man  who  had  killed  another  was  tried  by  the  zikne 
ha-ir.  The  latter  ought  to  have  administered  the  Hebrew 
law,  that  is,  they  should  have  carefully  examined,  in  order 
to  determine  whether  the  offence  was  murder  or  man- 
slaughter. They  were,  however,  as  a  rule,  disinclined  to 
enforce  the  Hebrew  law,  because  a  conviction  of  murder, 
punishable  by  death,  would  take  away  the  family's  oppor- 
tunity for  money  damages.  Their  inclination  would  be  to 
find  the  offence  manslaughter,  especially  because  the 
Canaanite  law  knew  nothing  of  degrees  of  guilt  in  homicide. 
Whichever  the  finding,  murder  or  manslaughter,  the  convict 
would  have  to  go  to  the  separated  city,  if  he  would  escape 
death,  since  in  either  case  the  go' el  ha-dam  had  a  warrant 
for  his  execution  after  the  lapse  of  the  given  number  of 
days  allowed  the  culprit  to  reach  the  designated  city. 
This  warrant  ran  everywhere,  except  within  the  designated 
city. 

If  the  conviction   was   of  murder,  the  culprit's  object 
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was  to  take  an  appeal ;  if  of  manslaughter,  to  undergo  the 
penalty  of  internment.  The  Deuteronomy  text  gives  us  no 
clue  as  to  the  nature  or  whereabouts  of  this  appellate 
tribunal.  One  might  conjecture  that  the  three  districts 
were  somehow  connected  with  Solomon's  division  cf  the 
country,  as  related  in  i  Kings  4,  and  that  each  of  the 
designated  cities  had  a  royal  governor  to  whom  certain 
powers  in  this  connexion  were  confided.  However  that 
may  be,  there  must  have  been  some  superior  federal 
authority  in  the  designated  city.  The  zikne  Jia-ir  who 
had  condemned  the  man  for  murder,  applied  to  this 
authority  to  surrender  the  appellant.  There  were,  naturally, 
cases  in  which  the  slayer,  without  waiting  for  the  discovery 
of  his  crime,  or  for  his  trial,  would  promptly  make  the 
best  of  his  way  to  the  separated  city,  where  he  could  tell 
the  story  of  the  happening,  in  his  own  way,  to  the  zikne 
ha-'ir,  who,  not  being  of  the  immediate  vicinage,  would 
have  no  further  information  on  the  subject,  and  would 
provisionally  receive  him  into  the  city,  where  he  was  safe 
from  the  warrant  of  the  go  el  ha-dam.  In  such  cases  the 
ziknc  ha-ir  of  his  own  city  would  try  him  in  his  absence, 
and,  in  many  cases,  the  result  would  be  conviction. 
Whether  convicted  in  his  absence  or  in  his  presence,  the 
zikne  ha-ir  of  his  own  city,  who  had  condemned  him, 
would  have  the  right  to  ask  for  his  extradition. 

That  the  case  was  promptly  heard  and  disposed  of, 
there  can  be  no  doubt.  If  the  appellate  authority  (what- 
ever it  was)  affirmed  the  judgement  of  the  zikne  'iro,  they 
surrendered  the  culprit  to  the  latter,  and  thereupon  they, 
the  zikne  'iro,  delivered  the  prisoner  to  the  go" el  lux-dam  for 
execution.  It  must  follow,  as  a  matter  of  course,  that  if  the 
appellate  authority  was  of  opinion  that  the  defendant  was 
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not  guilty  of  murder,  but  of  manslaughter  only,  they 
retained  him  in  the  designated  city,  for  the  expiation  of 
the  minor  crime.  No  mention  is  made  of  the  term  of 
detention,  and  it  may  have  been  for  life.  The  circumstances 
show  that  all  opportunity  for  kofer  was  intended  to  be 
taken  away.  The  gdel  ha-dam  did  not  represent  the 
family,  there  was  no  makom  priest  to  act  as  mediator,  and 
even  if  a  settlement  had  somehow  been  effected,  it  would 
not  have  helped  the  culprit.  As  soon  as  he  left  the 
separated  city,  the  inflexible  gdcl  ha-dam  was  compelled 
by  his  warrant  to  put  him  to  death  (Deut.  19.  12). 

An  interesting  feature  of  this  nineteenth  chapter  is  the 
announcement  of  what  was  evidently  a  novel  principle  in 
the  law  of  evidence.  It  must  always  be  remembered  that 
in  the  Oracle  trials  witnesses  as  such  had  no  function.  The 
denunciant  or  denunciants,  under  solemn  adjuration,  made 
their  statements,  and  on  them  the  Oracle  decided,  there 
being  no  issue  joined  between  parties. 

Doubtless,  on  the  discontinuance  of  the  federal  oracle 
tribunal,  the  denunciant  took  on  the  character  of  witness 
(W).  The  whole  literature  shows  that  denunciants  were 
objects  of  hatred  and  fear  to  the  general  community,  and 
a  sentiment  against  convicting  a  man  on  their  unsupported 
testimony  naturally  grew.  Hence  the  law  of  19.  15  :  One 
witness  shall  not  be  allowed  to  testify  against  a  man  for 
any  'awon  or  hattat  (i.e.  any  crime  or  misdemeanour)  ;  at 
the  mouth  of  two  witnesses  or  of  three  witnesses  shall  the 
matter  be  established. 

The  statute  also  contained  a  special  clause  permitting 
the  impeachment  of  witnesses  in  cases  of  sarah  (a  capital 
offence),  and  prescribing  death  as  the  punishment  for  perjury 
in  such  cases. 
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There  is  one  expression  in  the  text  which  requires  an 
explanation.  Dwelling  upon  the  necessity  of  building  a 
proper  highway  to  the  designated  city,  in  order  that  the 
defendant  may,  in  the  limited  time  allotted,  reach  that 
city,  these  words  are  used  (I  cite  from  the  Authorized 
Version) :  Lest  the  avenger  of  the  blood  pursue  the  slayer, 
while  his  heart  is  hot  (kiyekam  lebabo),  and  overtake  him, 
because  the  way  is  long,  and  slay  him  (19.  6). 

From  these  words  a  picture  has  been  drawn  in  many 
minds,  something  like  this  :  A  man  accidentally  kills  another. 
Immediately  he  starts  to  run  for  the  designated  city,  hotly 
pursued  by  the  go  el  ha-dam,  and  then  there  is  a  race 
between  the  two  for  the  gate  of  the  designated  city,  which 
is  the  goal.  This  view  naturally  assumes  that  a  valid 
vendetta  law  exists  alongside  of  a  thoroughly  established 
state  law  and  nullifies  it,  and  that  such  nullification  is  itself 
part  of  the  state  law.  That  this  is  an  impossible  position, 
I  have  endeavoured  to  demonstrate.  Besides  the  intrinsic 
absurdity  of  the  view,  a  word  must  be  said  of  the  peculiarity 
of  the  transaction. 

The  Version  renders  ki  by  while.  Because  would  be  at 
least  as  good  a  translation.  It  takes  the  expression  his 
Jicart  is  hot  for  wild,  undiscriminating  rage,  in  which  the 
worthy  man  is  unable  to  distinguish  between  a  cowardly 
assassination  and  an  obvious  accident.  The  phrase  is  a  rare 
one.  It  does,  however,  occur  in  another  place  (Ps.  39. 4  (3)). 
The  singer  utters  a  penitential  psalm.  He  has  been  afflicted, 
and  knows  that  his  own  backslidings  are  to  blame.  He 
humbly  prays  to  know  his  end,  his  hope  is  in  the  Lord  that 
he  may  be  delivered  from  all  his  transgressions  and  recover 
his  former  health.  The  state  of  mind  when  he  thought 
these  things,  and  before  he  spoke,  he  describes  as  ham  libbi 
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(my  heart  was  burning  (or  hot)  within  me),  meaning  that  he 
hesitated  to  utter  his  prayer  though  he  earnestly  desired 
to  do  so. 

At  most,  therefore,  the  expression  in  our  text  would 
mean  :  For  the  go  el  ha-dam  is  earnest  (zealous),  and  might 
overtake  and  slay  him  if  he  be  delayed  by  bad  roads. 

There  is  an  antithetical  expression  which  confirms  this 
view.  When  Jacob's  sons  told  their  father  the  marvellous 
tale  of  Joseph's  high  state  in  Egypt  he  could  not  at  once 
believe  it  (wayaphog  libbd).  Konig's  Worterbuch  (Leipzig, 
1910)  renders  this  with  crkaltcn,  so  that  Jacob's  heart  would 
have  become  cold  on  hearing  the  narrative.  The  misunder- 
standing is  produced  by  the  use  of  the  word  heart.  In 
English  we  do  not  use  it  in  that  connexion.  We  receive 
news  coldly  or  with  warmth,  without  mentioning  our  hearts. 
The  Hebrews,  when  they  mentioned  them,  meant  no  more 
than  we  do. 

All  that  is  meant  by  the  sentence  is  that  the  god 
ha-dam  would  surely  execute  his  warrant  if  the  defendant 
tarried  beyond  his  allotted  time. 

If  this  explanation  be  rejected,  the  fact  still  remains 
that  the  code  as  now  before  us  was  fixed  at  a  time  when 
the  whole  institution  had  become  a  thing  of  the  past,  and 
was  therefore  subject  to  the  interpretation,  or  misinterpreta- 
tion, of  a  later  age. 

Respecting  the  change  in  the  law  of  evidence  for- 
bidding the  taking  of  the  testimony  of  one  witness,  it  may 
be  remarked  that  the  records  establish  it  as  having  been 
made  very  early  in  the  new  movement.  When  Naboth  was 
charged  with  blasphemy  against  God  and  treasonable 
utterances  against  the  king,  it  was  assumed  as  a  matter  of 
course  that  two  witnesses  were  required  (1  Kings  21. 10, 13). 
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This  was  in  the  reign  of  Ahab  (876-854  B.C.),  who  was 
a  contemporary  of  Jehoshaphat  of  Judah  (873-849  B.C.), 
and  the  narrative  runs  as  if  the  law  were  then  so  old  that 
the  memory  of  its  origin  had  passed  away.  We  cannot  be 
far  wrong  if  we  refer  it  to  Solomon's  day  (970-933  B.C.). 

The  Numbers  text  is  the  next.     In  some  respects  it  is, 
perhaps,  the  most  interesting  of  all. 

The  designated  three  cities  with  their  federal  legate, 
and  their  indefinite  function  of  interference  with  the  zikne 
/ia-'zr,  have  not  accomplished  the  purpose.  The  gdcl  Jia- 
dam  has  not  proved  his  ability  to  prevent  the  practice  of 
kofcr.  They  have  evidently  learned  how  to  circumvent 
him.  The  whole  institution  is  now  to  be  thoroughly 
remodelled. 

It  begins  with  a  measure  not  only  new  but  subversive 
of  a  well-established  policy.  The  guild  of  Levites  had  early 
been  selected  as  itinerant  agents  to  bring  home  to  each  of 
the  cantons  of  the  country  the  principles  and  policies  of  the 
national  government.  Upon  this  point  the  authorities  are 
overwhelming. 

JHVH  spake  to  Aaron  :  Thou  shalt  have  no  inheritance 
in  their  land,  neither  shalt  thou  have  any  part  among  them. 
I  am  thy  part  (hefek)  and  thy  inheritance  (nahafah)  among 
the  Due-Israel  (Num.  18.  20). 

As  to  the  Levites  :  ...  it  is  a  perpetual  statute  [kukkat 
'of am)  throughout  your  generation,  that  among  the  Bnc- 
Isracf  they  have  no  inheritance  (nahalah)  (Num.  18.  23,24). 

The  Levites  were  not  numbered  among  the  Bne-Israel, 
because  there  was  no  nahalah  given  them  among  the  Bne- 
Israel  (Num.  z'k  62). 

Levi  hath  no  hefek  or  nahalah  with  his  brethren.  JHVH 
i.>  his  nahalah  (Dcut.  10.  9). 
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The  Levite  within  your  country  {be-sJia*  arekem)  hath  no 
helek  or  nahalah  with  you  (Deut.  12.  12  ;  14.  27,  29). 

The  Kohanim,  the  Levites,  the  whole  tribe  of  Levi,  shall 
have  no  helek  or  nahalah  with  Israel  (Deut.  18.  1). 

JHVH  is  their  nahalah  (Deut.  18.  2). 

Only  unto  the  tribe  of  Levi  he  gave  no  nahalah 
(Josh.  13.  14). 

JHVH,  the  Elohim  of  Israel,  was  their  nahalah 
(Josh.  13.  33). 

Unto  the  Levites  he  (Moses)  gave  no  nahalah  among 
them  (Josh.  14.  3). 

The  fixed  policy  attested  by  these  many  records  may 
already  have  been  somewhat  trenched  upon.  It  was  at  the 
beginning  of  Solomon's  reign  that  he  sent  the  KoJien 
Abiathar  in  disgrace  from  the  court  to  his  estate  (W  sadeka) 
at  Anathot  (1  Kings  2.  26),  which  then  was.  and  till  the 
exile  continued  to  be.  a  Levitical  city.  At  all  events,  the 
decree  went  forth  that  the  Bne-Israel  should  give  to  the 
Levites  a  portion  of  their  own  nahalah  in  the  'arlm, 
together  with  appurtenant  fields  (migrash)  ;  that  is,  cantonal 
jurisdiction  over  the  territory  so  given  should  be  abandoned. 
This,  though  violating  the  spirit  of  the  older  law,  was  in 
accordance  with  its  letter,  which  merely  forbade  Levites  to 
have  a  nahalah  within  the  tarim  {be-sha  arekem).  The 
nahalah  now  acquired  by  the  Levites  was  no  longer  within 
the  larim,  but  outside  of  them.  The  Levites  were  citizens 
of  the  federal  state  only,  the  jurisdiction  over  the  newly- 
acquired  territory  was  in  them,  and  the  transaction  was,  in 
effect,  a  cession  of  jurisdiction  over  the  Levitical  territory  to 
the  federal  government. 

It  was  further  enacted  that  out  of  the  forty-eight  federal 
cities  thus  created  (among  which,  by  the  by,  Anathoth  is 
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reckoned  (Josh.  21.  18)),  there  should  be  six  'arc  ha-miklat 
whither  a  roseah  might  flee  (la-mis). 

And  thereupon,  the  general  policy  being  thus  explicitly- 
declared,  the  specific  purpose  of  the  'arc  miklat  is  enlarged 
upon.  The  roseah  is  now  defined  (35.  12)  as  makkeh  nefesh 
bi-sligagah.  one  who  kills  a  person  without  intending  to  do 
so.  The  city  to  which  he  goes  is  miklat  from  the  go  el,  in 
order  that  the  roseah  may  not  die  before  he  has  been 
adjudged  guilty  of  murder  by  the  federal  court,  the  ' Edah 
(35.  12).  Three  of  these  'are  miklat  shall  be  east  of  Jordan, 
and  three  west  of  it.  The  right  to  a  federal  trial  for  murder 
belongs  not  only  to  the  Bne-Israel.  but  also  to  the  ger  and 
the  toshab.  The  'Edah  is  the  final  court  of  appeal  to 
determine  whether  the  judgement  of  the  local  zikne  ha-'ir 
condemning  the  defendant  to  death  for  murder,  shall  stand 
(35.  24).  The  issue  presented  to  the  'Edah  is  defined  as 
being  between  the  condemned  man  on  the  one  side  and  the 
go"cl  ha-dam  on  the  other. 

If  the  'Edah  refuses  to  affirm  the  conviction  of  murder, 
and  declares  the  offence  manslaughter,  the  go'cl  ha-dam's 
death-warrant  is  suspended,  but  not  annulled.  The  prisoner 
is  remanded  to  the  'ir  miklat,  there  to  remain.  The  term 
of  his  confinement  in  that  city  is  now  fixed.  He  is  to  be 
discharged  at  the  death  of  the  KoJien  ha-gadol  (the  K often 
anointed  with  the  holy  oil).  If  he  at  any  time  before 
commits  prison-breach,  that  is,  goes  outside  of  the  city  wall, 
the  go'el  ha-dam's  death-warrant  becomes  operative,  and  it 
is  the  lattcr's  duty  to  execute  the  prisoner.  This  execution 
is  lawful  and  justifiable.  No  blood-guilt  arises  from  it 
(eft  lo  dam)  (  ]-.  _:;). 

At  the  expiration  of  the  prisoner's  term  of  service  the 
death-warrant  loses  all  force  and  validity.     The  manslayer 
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returns  to  his  home  and  estate,  free  from  any  further  conse- 
quences.    His  crime  has  been  fully  expiated  (35.  28). 

Thereupon  there  is  an  emphatic  prohibition  of  kofcr  in 
murder  cases ;  the  murderer  must  be  put  to  death  (35.  31). 
And  this  is  followed  by  an  equally  emphatic  prohibition  of 
kofcr  in  cases  of  manslaughter ;  the  defendant's  term  in  the 
xir  miklat  may  not  be  evaded  or  abridged  by  compounding 

(35-  32). 

The  general  policy  is  then  vindicated  by  a  declaration 
of  the  principle  that  murder  pollutes  the  land,  and  that  the 
land  cannot  atone  for  this  pollution  save  by  the  blood  of 
the  murderer  (35.  33).  And  this  principle  is  enforced  by 
the  thought  that  JHVH  dwells  in  the  land,  that  JHVH 
dwells  among  the  Bne-Israel  (35.  34). 

To  this  Numbers  text  that  of  Joshua  20  is  a  mere 
pendant.  It  begins  by  directing  the  appointment  of  six 
'are  lia-miklat  whither  the  roseah  (makkch  nefesh  bi-skgagah, 
bi-bli-ddat)  may  flee,  and  they  shall  be  for  miklat  from  the 
go  el  ha-dam  (20.  3).  When  the  defendant  arrives  at  the 
gate  of  the  miklat  city  he  stands  before  the  zikne  ha-ir  of 
that  city  and  states  his  case.  It  is  safe  to  affirm  that  he 
always  declares  that  it  was  no  murder,  that  ha-elohim  innak 
le-yado,  that  it  was  bi-bli-da'at,  that  it  was  bi-shgagah. 

The  hearing  is  unilateral,  being,  in  effect,  a  motion  to 
grant  an  appeal  from  the  judgement  of  the  sekenim  of  his 
%ir.  The  probability  is,  that  under  such  circumstances  a 
prima  facie  case  for  granting  the  appeal  was  generally  made 
out,  whereupon  he  was  admitted  for  detention  into  the 
federal  city. 

If  the  zekenim  of  his  city,  or  the  go'cl  ha-dam,  believed 
that  there  was  no  proper  case  for  appeal,  the  latter  went 
to  the   Hr  miklat  and  applied  to  the  zikne  ha-ir  for  the 
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surrender  of  the  prisoner  to  his  custody.  This  he  was 
compelled  to  do,  because  his  warrant,  though  it  ran  every- 
where else  in  the  country,  was  ineffective  in  the  federal 
territory.  Had  he  executed  it  there,  he  would  have  been 
himself  guilty  of  murder.  It  was  for  this  reason  that  he 
asked  for  the  prisoner's  surrender.  This  was,  in  effect, 
a  motion  to  quash  the  appeal.  Originally  the  zikne  ha-'ir, 
perhaps  in  conjunction  with  a  federal  legate,  heard  the  case 
on  this  motion  and  determined  it.  If  they  decided  to  quash, 
the  prisoner  was  surrendered  to  the  go  el  ha-dam  (Deut. 
19.  T2).  Under  the  law,  as  it  was  recast,  the  authorities 
of  the  miklat  city  were  shorn  of  this  power,  and  the  case  had 
to  go  to  the  *Edah  for  trial  and  judgement  (20.  6). 

And  this  exclusive  jurisdiction  of  the  'EdaJi  is  emphati- 
cally reiterated.  '  These  are  the  'arc  ha-mu'adah  for  all 
the  Ben-Lsrael  and  for  the  gcr  whither  any  makkeh-nefcsJi 
bi-sligagah  might  flee  (la-wis),  and  not  die  by  the  hand  of 
the  go'cl  ha-dam  until  he  shall  have  been  adjudged  guilty 
of  murder  by  the  'Edah  '  (20.  9). 

There  is  one  other  feature  of  the  Numbers  text  which 
must  not  be  overlooked.  It  is  a  specific  law  of  evidence 
for  homicide  cases  only,  and  reads  thus : 

Homicide  (kol-makkch-ncfcsh). 
By  the  mouth   of  witnesses  he   (the  go'cl  ha-dam)   shall 
put  the  rose  ah  to  death.     One  witness  may  not  testify  to 
procure  a  person's  death  (35.  30). 

There  are  new  features  of  this  Numbers  text  which  are 
worthy  of  remark. 

For  the  first  time  we  hear  of  'arc  miklat.  It  will  be 
remembered  that  in  Exodus  there  was  sanctuary  in  the 
mahom,  and  in  Deuteronomy  there  were  separated  cities. 
These  were  all  in  cantonal  territory.     Now  we  have  federal 
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cities  with  a  distinctive  name.  All  the  versions  render  the 
word  miklat  with  refuge  or  asylum.  The  translators,  how- 
ever, all  laboured  under  the  prepossession  that  the  ancient 
institution,  the  sanctuary,  was  still  in  existence,  and  that  it 
permeated  the  law  always.  The  fact  is,  however,  that  the 
establishment  of  the  separated  city  of  Deuteronomy  extir- 
pated the  ancient  sanctuary,  and  created  an  institution 
belonging  purely  to  the  region  of  civil  law.  It  did  more. 
It  gave  a  distinct  punitive  character  to  the  internment  of  the 
manslayer  in  the  separated  city,  though  the  text  lacks 
definiteness  as  to  the  duration  of  the  punishment. 

When  the  system  was  thoroughly  reconstructed,  as  the 
Numbers  and  Joshua  texts  show  it  was,  the  idea  of  the 
ir  miklat  was  no  longer  doubtful  or  confused.  It  was 
a  place  for  the  detention  of  a  convicted  murderer,  pending 
an  appeal  to  the  federal  court,  the  'Edah,  and  for  the 
internment  of  a  convicted  manslayer  during  the  term  of 
life  of  the  Kohen  Jiagadol  then  in  office. 

Refuge  or  asylum  gives  no  adequate  notion  of  these 
functions  of  the  Hr  miklat. 

The  word  miklat  is  obscure.  It  occurs  nowhere  else 
than  in  the  legal  and  historical  passages  we  have  cited,  and 
in  their  doublets  in  Chronicles.  The  root  kalat,  from 
which  it  is  derived,  is  represented  in  but  one  other  passage 
in  the  Bible.  Leviticus  22.  23  speaks  of  a  bullock  or  of 
a  lamb  that  is  not  perfect  enough  to  offer  for  a  vow  (ueder), 
but  may  be  accepted  for  a  nedabali,  a  gift  (not  for  sacrifice). 
The  characteristics  that  constitute  this  defect  are  spoken  of 
as  same?  or  kalnt.  The  Authorized  Version  renders  sarua* 
by  something  superfluous,  and  kalut  by  something  lacking, 
recognizing  a  certain  opposition  between  the  two.  Kautzsch 
understands  the  meanino;  of  sarua1  to  be  that  the  animal 
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has  a  limb  or  limbs  which  are  too  long,  and  kalut  that  the 
limb  or  limbs  are  too  short.  Strangely  enough,  the  anti- 
thetical word  sarua*  occurs  only  in  Leviticus,  once  in  the 
instance  cited  and  again  in  21.  18,  where  the  Authorized 
Version  consistently  renders  some  tiring  superfluous.  Here 
Kautzsch  again  understands  it  to  mean  having  a  limb  or 
limbs  which  are  too  long. 

The  root  sara1  (from  which  saruei  is  derived)  is  repre- 
sented by  only  one  other  word  in  the  Bible.  Isaiah,  in  the 
course  of  a  bitter  reproach  addressed  to  the  Jerusalem 
magnates,  uses  the  figure  (Isa.  28.  20),  that  the  bed  is  too 
short  for  a  man  to  stretch  himself  on  it  (ki  kasar  ha-massei 
mc-1ristarcd).  The  verb  sara  therefore  means  to  stretch 
one's  self  at  will.  If  the  verb  kalat  is  its  opposite,  as  all 
seem  to  agree,  it  must  mean  to  be  '  cabin'd,  cribb'd.  confin'd  ', 
and  this  meaning  would  agree  exactly  with  the  ascertained 
function  of  the  Vr  miklat,  the  prison  city. 

While  we  are  on  this  branch  of  the  subject,  it  maybe  as 
well  to  say  a  word  on  the  subject  of  fleeing.  The  defendant 
always  flees  to  the  Hr  miklat.  The  verb  is  nus,  which 
undoubtedly  means  to  flee,  and  that  in  prehistoric  times, 
when  murderers  sought  altars  for  asylums,  they  fled  to 
them,  need  not  be  questioned.  The  point  is  that  the  verb 
nus  became  technical,  and  long  after  men  had  ceased  running 
to  the  cover  of  an  altar,  it  continued  to  be  used  for  the 
acts  men  did  under  later  law  to  stay  judgement  against 
themselves.  In  our  own  language,  when  a  man  loses  his 
case,  he  promptly  says  that  he  will  go  to  the  Supreme 
Court  at  once,  though  he  sits  still. 

We  may  therefore  admit  that  the  word  was  used  of  old 
when  men  sought  the  protection  of  the  mizbeah.  When, 
however,  the  separated  city  was  established,  it  was  inevitable 
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that  a  certain  time  would  be  allowed  for  the  defendant  to 
reach  it.  He  was  not  to  run  a  race.  Undoubtedly  he  had 
to  take  his  appeal  without  delay.  The  modern  devices  of 
dilatory  motions  and  endless  appeals  on  trivial  and  ridicu- 
lous points,  which  bring  justice  into  contempt,  would  have 
met  with  no  tolerance.  Doubtless  the  time  set  for  appeal 
was  short.  Unless  taken  within  a  limited  number  of  days, 
it  was  not  a  supersedeas,  and  the  public  executioner  (go' el 
Jia-dam)  was  in  law  bound  to  execute  the  death-warrant. 
During  the  few  days,  however,  the  defendant  was  perfectly 
safe.  Naturally  he  could  not  stay  at  home.  It  was  the 
part  of  common  sense  to  proceed  at  once  to  take  his  appeal. 
And  this  necessity  may  easily  be  described  by  a  word 
meaning  to  act  promptly,  to  hasten,  to  go  at  once.  And  this, 
we  believe,  is  all  that  the  verb  mis  means  in  this  connexion, 
though  it  many  times  in  other  connexions  means  to  flee, 
to  run  away. 

That  it  has  other  meanings  than  to  run  away  in  fear 
the  literature  shows : 

2  Kings  9.  3,  10.  Elisha  instructed  one  of  his  corps  of 
nebi'im  to  anoint  Jehu  king  of  Israel,  and  having  done 
so,  to  depart  at  once,  without  delay  (ivc-nastak  zue-lo 
tekakkeh). 

There  are  others  in  which  the  word  means  to  turn  to  one 
for  help. 

To  whom  will  ye  turn  (tanusu)  for  help?  (Isa.  10.  3). 

If  those  to  whom  we  turned  for  help  (nasnu)  have  fared 
thus,  how  shall  we  escape?  (Isa.  20.  6). 

There  are  still  other  instances  in  which  it  means  an 
impetuous  forward  movement,  the  very  reverse  of  flight 
from  a  pursuer : 

He  breaks  in  like  a  confined  river 
VOL.  v.  z 
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Which  the  spirit  of  JHVH  drives  before  it  (noscsah  bo) 

(Isa.  59.  19). 
Ye  would  not,  but  ye  said  : 

No,  on  horses  will  we  fly  (nanus) — 
Therefore  shall  ye  flee  (tcnusnn)  ; 
On  the  fleet  (kal)  will  we  ride — 
Therefore  shall  ye  have  fleet  pursuers  (yikkallu) 
(Isa.  30.  16). 

In  the  one  instance,  that  of  Joab,  where  it  means  seeking 
the  protection  of  the  altar,  there  was  really  no  pursuit  and 
no  running  away.  We  may  be  sure  that  Joab  walked 
calmly  to  the  ohel  JHVH  (1  Kings  2.  28,  29). 

The  most  important  passage  in  which  the  word  is  used 
is  in  Prov.  (28.  17).     The  Hebrew  text  is: 

Adam  'as/iuk.  be-dam  nafesJi,  'ad-boryanus  ;  al-yitmeku  bo. 

The  Authorized  Version  is  : 

A  man  that  doth  violence  to  the  blood  of  any  person 
shall  flee  to  the  pit ;  let  no  man  stay  him. 

The  translation  is  not  happy,  since  it  conveys  no  clear 
meaning.  Others  understand  it  to  mean  that  a  person 
guilty  of  murder  must  be  a  fugitive  till  death,  and  that  no 
man  should  aid  in  softening  his  hideous  fate. 

It  would  seem,  however,  that  these  renderings  rest  on 
the  supposition  that  the  bor  is  the  grave,  man's  last  resting- 
place.  We  shall  hereafter  take  occasion  to  show  that  bor  is 
a  prison,  and,  moreover,  that  Hr  miklat  disappeared  no  later 
than  850  B.C.,  and  that  thereafter  the  homicide  went  to  the 
bor.  When  we  consider  the  Proverb  in  question  in  that 
light,  it  becomes  a  sane,  popular  saying. 

When  the  'arc  miklat  were  replaced  by  prisons  in 
various  places,  and  the  accused  was  sent  thither  to  await  his 
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trial,  or  the  result  of  his  appeal,  he  would,  without  doubt, 
have  liked  to  avoid  this  confinement. 

The  Proverb  is  a  warning  to  friends  that  helping  him 
will  hurt  themselves.  In  plain  English  :  Don't  interfere 
with  a  murderer's  going  to  prison.  The  ordinary  mode  of 
such  interference  would  be  by  surreptitiously  harbouring 
him.  Al yitmekn  bo  means,  therefore,  Do  not  receive  him. 
Isaiah  (33.  15)  gives  us  a  fine  instance  of  the  use  of  this 
verb  tamak  in  a  sense  closely  related.  It  is  in  his  description 
of  the  just  man  : 

He  walketh  righteously  and  speaketh  uprightly. 

He  despiseth  the  gain  of  oppressions. 

He  closeth  his  hands  against  receiving  bribes  (mi- 
te mok  b  as  ho  had). 

He  stoppeth  his  ears  against  blood- informers. 

He  shutteth  his  eyes  against  the  sight  of  evil. 

There  is  another  new  term  in  this  text.    The  defendant, 

who  is  to  be  interned  in  the  Hr  miklat,  is  now  the  man  who 

has  killed  bishgagah,  a  term  not  before  used  in  the  criminal 

law,  either  in  the  Exodus  or  the  Deuteronomy  text.     In 

the  former  it  was  ha-elohim  innahle-yado,  in  the  latter  bi-bli- 

da'at.     For  both  these  ideas  there  is  now  substituted  the 

general  statement  that  the  defendant  acted  in  error,  that 

there  was  no  intent  to  kill,  or,  as  the  versions  render  it,  he 

acted  unwittingly. 

One  may  note  in  this  a  certain  change  in  the  mental 

atmosphere  of  the  law  courts.     When  the  zikne  lia-ir  of 

the  various  cantons  were  to  administer  the  law,  the  act  of 

manslaughter  was  described  as   the   act  of  God,  having 

been  perpetrated  without  intent  by  man.     For  the  federal 

(Levitical)  courts,  however,  there  was  offence  in  this.     The 

unfortunate  slayer,  however  guiltless  of  murder,  was  never- 

z  2 
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theless  a  criminal  of  a  certain  grade,  and  the  ascription,  of 
the  act  to  God  was  repellent.  It  could  be  defended  only 
on  the  subtle  theory  that  Heaven  punished  in  some 
mysterious  way  men  who  think  or  secretly  do  wicked 
things  which  human  law  and  justice  are  too  feeble  and 
short-sighted  to  reach.  According  to  this  theory,  both  the 
manslayer  and  his  victim  have  offended  Divine  justice,  the 
former  in  a  lesser,  the  latter  in  a  greater  degree.  The  crude 
fact  that  one  man  had  killed  another,  without  warrant  of 
law,  brushed  aside  this  subtle  theologizing,  and  the  act  was 
now  described  as  a  crime,  however  unintentional,  committed 
by  the  slayer. 

The  word  itself  does  not  import  freedom  from  blame. 
Its  root-word,  shagag,  has  an  equivalent,  shagah,  and 
though  this  means  to  err,  to  go  wrong,  it  frequently  re- 
proaches the  wanderer  that  it  is  his  own  wickedness  which 
led  him  astray. 

When  Saul  confesses  that  he  ought  not  to  have  sought 
David's  life,  he  says,  iva-esJigeh  (I  have  erred),  admitting 
that  he  had  done  the  wrongful  acts,  but  had  not  realized 
how  wicked  they  were  (i  Sam.  26.  21). 

Isaiah,  reproaching  Ephraim,  says  that  the  Kohen  and 
the  Nabi  have  erred  (wandered  from  the  right  path,  shagu) 
because  of  their  own  bad  habit  of  drunkenness,  thus  charging 
them  with  wickedness  as  the  cause  of  their  error  (Isa.  28.  7). 
In  Leviticus  the  word  is  often  used  to  denote  certain 
classes  of  doings  for  which  men  should  bring  sin-offerings. 
They  are  all  arrayed  under  the  head  of  bi-shgagah  (inadver- 
tence), and  may  be  committed  by  the  high  priest  (Lev.  4.  3), 
by  the  'EdaJi  (4.  13),  by  the  Nasi  (4.  22),  and  by  any 
member  of  the  lAm  Jia-arcs  (4.  27)  ;  by  any  person 
whatsoever  (5.  15). 
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In  Numbers  there  is  reference  to  sins  committed  in- 
advertently [bi-shgagah)  by  the  'Edah  (15.  24),  and  by  any 
individual  whatever  (15.  29). 

The  express  distinction  is,  however,  made  between  this 
class  of  sin  and  that  other  which  is  deliberate  and  wilful, 
and  which  is  described  as  being  done  with  a  high  hand 
{be-yad  ramali)  (15.  30). 

Every  sinner  and  every  manslayer  was  naturally  apt  to 
plead  that  his  sin  or  his  crime  was  bi-shgagah.  It  is  to  be 
feared  that  this  plea  was,  in  time,  looked  upon  with 
suspicion.  Ecclesiastes  (5.  6)  throws  discredit  upon  it  by 
intimating  that  in  the  Heavenly  tribunal  it  would  tend  to 
aggravate  rather  than  to  alleviate  the  sentence.  ;  Say  not, 
before  the  angel,  it  was  shegagah  ;  wherefore  should  God  be 
angered  by  thy  speech  ? ' 

In  the  legal  passages,  however,  the  word  was  doubtless 
used  technically  and  construed  scientifically  to  mean  any 
homicide  which  lacked  the  quality  of  malice  aforethought. 

The  next  feature  of  the  text  is  the  vesting  of  the 
jurisdiction  in  the  federal  high  court,  the  'Edah.  We  are 
not  told  where  the  'Edah  sits,  but  where  it  does  not  sit  is 
made  perfectly  plain.  The  7r  miklat  is  not  the  seat  of  the 
'Edah.  In  cases  where  the  latter  reverses  the  judgement  of 
the  zikne  ha-'ir,  and  declares  that  the  defendant  is  not 
guilty  of  murder,  but  is  guilty  of  manslaughter,  it  is  the 
lEdah's  duty  to  restore  him  to  the  'zr  miklat  (35.  25).  In 
other  words,  when  the  trial  before  the  (Edah  was  to  be  held, 
the  prisoner  was  taken,  in  charge  of  the  authorities,  to  the 
seat  of  the  'Edah's  sessions  (probably  Jerusalem).  There 
the  trial  took  place,  and  if  the  defendant  was  found  guilty 
of  murder,  the  execution  doubtless  followed  then  and  there. 
If,  however,  the  degree  of  the  offence  was  decided  to  be 
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manslaughter,  the  'Edah's  officials  took  him  back  to  the 
Hr  miklat  from  which  he  had  come,  there  to  undergo  the 
confinement  imposed  by  the  law. 

And  now  follows  perhaps  the  greatest  peculiarity  of  this 
text.  Murder  and  manslaughter  are  both  to  be  defined, 
and  their  punishment  ascertained.  Twelve  verses  (16-27) 
are  devoted  to  the  subject.  The  first  three  (16-18)  appear 
to  be  extracts  from  records  of  actual  cases  where  the  accused 
were  convicted  of  murder,  each  of  them  being  followed  by 
the  death  sentence  in  the  words  of  the  statute  :  mot  yamut 
ha-roseah,  and  the  next  verse  (19)  gives  the  court  formal 
direction  for  its  execution:  The  god  ha-dam  will  put  the 
roscah  to  death  ;  will  put  him  to  death  be-Jig'o  bo  (forthwith). 

The  expression  be-figlo  bo  is  technical.  When  a  man 
was  doomed  to  die  for  crime,  the  old  Hebrew  law  permitted 
no  delay  (Lev.  24.  14;  Num.  15.  35,  36  ;  Deut.  21.  21  ;  22. 
21,  24  ;  Joshua  7.  25  ;  Judges  6.  30).  The  sentence  there- 
fore included  the  command  to  the  gdel  ha-dam  that  he 
execute  it  forthwith. 

The  word  is  used  in  this  sense  in  Exod.  5.  3.  When 
Pharaoh  declares  that  he  has  no  knowledge  of  JHVH  and 
will  not  let  Israel  go,  Moses  and  Aaron  urge  him  to  relent, 
because  JHVH  had  commanded  a  three  days'  journey  into 
the  desert  for  sacrifice,  and  failure  to  obey  would  be 
instantly  punished  with  death  by  pestilence  or  sword  {pen 
yifgacnu  ba-dcbcr  o  be-harcb). 

When  Gideon  captured  Zebah  and  Zalmuna  and  devoted 
them  to  death,  those  sturdy  warriors  calmly  told  him  to 
kill  them  forthwith :  Kum  attali  ufgd  banu  (Judges  8.  21). 

When  the  Judahites  asked  Samson  to  surrender  in  order 
that  they  might  hand  him  over  to  the  Philistines,  and  thus 
save   themselves    from    the   latter's   forays,  he    made   this 
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condition :  Swear  that  ye  will  not  yourselves  kill  me  (pen 
tifge'un  bi  attcm)  (Judges  15.  12). 

When  Micah  reproached  the  Danites  for  their  audacious 
robbery,  they  bade  him  be  silent  or  he  and  his  would  die 
on  the  spot  (pen  yifgeu  bakcm  anashim  marc  ncfesJi  we- 
asaftaJi  nafsheka  wc-nefesh  bcteka)  (Judges  18.  25). 

When  Saul  ordered  his  soldiers  to  kill  the  priests  at  Nob, 
they  would  not  (zue-lo  abu  li/goa'  bc-koJiane  JH  VH)  (1  Sam. 
22.  17).  Doeg,  however,  did  so  on  the  spot  (wa-yifga  hit 
ba-kohanim)  (1  Sam.  22.  18). 

When  the  Amalekite  reported  that  he  had  killed  Saul. 
David  called  one  of  his  men  and  ordered  him  to  kill  the 
self-confessed  assassin  of  JH VH's  anointed  :  Gash.,  pega  bo. 
whereupon  the  soldier  slew  him  (2  Sam.  1.  15). 

And  the  words  are  used  to  describe  the  immediate  death 
of  Adonijah  at  the  hands  of  Benaiah  (1  Kings  2.  25). 

Solomon  also  ordered  Benaiah  to  execute  Joab  forth- 
with by  the  words:  Lek  pega  bo  (1  Kings  2.  29,  31,  32,  34). 
And  the  like  happened  to  Shimei  (wa-yifga'  bo  wayamot) 
( 1  Kings  2.  46). 

A  man  escapes  a  lion,  and  a  bear  kills  him  (itfgao  Jia-dob) 
(Amos  5.  19). 

This  first  group  of  four  verses  (Num.  $$.  16-19)  is 
followed  by  a  separate  group  of  two  (20.  21).  These  define 
murder.  The  important  elements  are  previous  enmity 
(sin'ah,  ebah)  or  lying  in  wait  (sediyah).  Sin  ah  and  ebah 
are  synonymous.  In  Exodus  neither  word  is  used.  In 
Deuteronomy  there  is  sin'ah.  The  words  yazid  and 
bc-ormah,  however,  which  are  used  in  the  Exodus  text, 
necessarily  imply  it.  The  former  indicates  an  insolent 
purpose  to  kill,  and  the  latter  deliberate  preparation  for 
carrying  this  purpose  into  effect. 
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Scdiyah  is  used  in  Exodus,  while  Deuteronomy,  without 
using  the  word,  employs  a  synonymous  term  {zve-arab  Id). 

Thus  far  Exodus,  Deuteronomy,  and  Numbers  are  in 
substantial  agreement.  The  new  feature  in  the  Numbers 
law  is  the  detailed  description  of  the  physical  acts  by 
which  murder  may  be  committed.  These  are  probably  not 
intended  to  be  an  exhaustive  list,  but  they  certainly  go  far 
to  cover  the  field.  An  iron  weapon  is  presumed  to  be 
murderous  ($$.  16) ;  a  stone  or  a  wooden  weapon  may 
be.  Whether  or  not  these  are  murderous  weapons  must 
be  determined  by  inspection,  and  by  investigation  into  the 
previous  relations  of  the  parties.  If  a  man  kill  another 
with  either  of  them,  the  law  requires  that  they  be  such 
wherewith  a  man  may  die,  meaning  thereby,  would  be 
likely  to  die,  before  their  use  raises  the  presumption  that 
murder  was  intended.  Wherever  this  presumption  arises, 
it  may  be  negatived  by  proof  of  the  fact  that  there  was  no 
previous  cbali  between  the  parties. 

Murder,  however,  may  be  committed  without  any 
weapon.  A  man  may  kill  another  with  his  hands.  In 
such  cases  cbah  or  sin  ah  must  be  clearly  proved  (35.  21). 

Following  the  definition  of  murder  is  a  group  of  two 
verses  (22-3)  defining  manslaughter. 

The  first  (22)  is  a  mere  negative  of  20.  The  latter 
declares  it  to  be  murder  if  death  is  caused  by  thrusting  him 
(yehdafennu)  of  hatred  (small)  or  hurling  at  him  (hishlik)  or 
lying  in  wait  (scdiyah). 

The  former  declares  it  to  be  manslaughter  if  death  is 
caused  suddenly  (bc-fetd)  by  thrusting  him  (Jiadafd),  without 
hatred  (cbah),  or  by  casting  upon  him  (hishlik)  anything 
without  lying  in  wait  (scdiyah). 

And  to  this  is  added  verse  23,  which  also  reduces  the 
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offence  to  manslaughter,  if  he  cast  upon  him  (wayappel) 
a  murderous  stone,  seeing  him  not,  not  being  his  enemy 
(oyeb),  nor  seeking  to  harm  him.  The  same  principle  would 
doubtless  apply  if,  instead  of  a  murderous  stone,  it  was 
a  murderous  wooden  instrument. 

It  will  be  noticed  that  the  new  term,  be-fcta\  is  now 
introduced.  It  means  an  event  that  not  only  was  not 
foreseen,  but  that  happened  suddenly,  like  lightning  from 
a  clear  sky.  The  expression  seems  apt  to  designate  one  of 
the  many  quarrels  which  arise  between  high-tempered  men 
who  may  not  even  know  each  other,  but  who  are  suddenly 
brought  into  contact,  under  circumstances  which  induce  one 
or  the  other  to  believe  that  he  has  been  offended.  The 
idea  thus  conveyed  is  the  same  as  the  ha-cloJiim  innah 
leyado  of  Exodus,  and  the  bi-bli-dd at  of  Deuteronomy. 

The  last  group,  four  verses  (24-37),  are  a  pendant  to 
verse  12,  which  provides  for  trial  by  the  lEdaJi. 

Verse  24  affirms  this,  by  declaring  that  the  eEda/i  shall 
judge  between  the  slayer  and  the  go' el  ha-dam,  according 
to  the  mishpatim  which  we  have  just  considered.  The 
term  go  el  ha-dam  is  here  used  as  representing  what  we 
would  call  the  commonwealth,  the  public  in  its  role  of  the 
prosecutor  of  crime. 

Verse  25  provides  that  if  the  commonwealth's  case  is 
not  made  out,  the  'Edak  remands  the  manslayer  to  the 
7r  miklat,  there  to  abide  until  the  death  of  the  Kohen 
ha-gadol. 

Verses  26  and  27  provide  against  the  manslayer's  escape 
from  the  Hr  miklat  before  the  end  of  his  term. 

Incidentally,  they  reveal  a  feature  of  the  negotiations 
between  the  cantonal  authorities  and  the  federal  govern- 
ment.    When  the  separated  cities  were  found  inadequate 
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for  the  purposes  of  the  latter,  and  it  had  succeeded  in 
procuring  from  the  cantons  a  cession  of  their  jurisdiction 
over  certain  cities  in  the  various  districts  of  the  country,  the 
condition  was  agreed  upon  that  a  death-warrant  issued  by 
the  zikne  ha-ir  should  continue  to  be  valid  everywhere  in 
the  land  except  in  places  under  exclusive  federal  jurisdiction. 
This  is  the  meaning  of  verses  26  and  27.  So  soon  as  the 
manslayer  broke  bounds,  he  was  at  any  point  in  the  country 
subject  to  the  enforcement  of  the  original  death-warrant, 
which  was  merely  suspended  while  he  was  on  federal  terri- 
tory, but  was  not  annulled  or  made  void  until  he  had  served 
his  full  term  in  the  Hr  miklat.  When  that  had  been  done, 
the  warrant  was  dead. 

A  word  is  needed  on  the  evidence  law  in  this  text.  It 
differs  from  the  Deuteronomy  law  in  several  respects.  The 
latter,  as  we  have  seen,  is  general  and  applies  to  the  hearing 
of  every  crime  and  misdemeanour.  It  also  affirmatively 
requires  two  witnesses  or  three  witnesses  (19.  15). 

Besides  this  general  law,  however,  Deuteronomy  has 
another  version  which  limits  it  to  capital  cases  (17.  6). 

The  Numbers  statute  regulates  murder  trials  only 
(35-  3°)«  ^  varies  from  the  Deuteronomy  law  in  that  while 
it  prohibits  judicial  action  on  the  testimony  of  one  witness, 
it  prescribes  no  specific  number  of  witnesses  as  necessary. 
It  merely  uses  the  plural,  witnesses. 

The  probability  is  that  the  general  law  as  stated  in 
Deut.  19,  15  remained  unmodified,  except  in  so  far  as  to 
permit  trial  and  judgement  on  the  testimony  of  two 
witnesses  without  more.  The  alternative  number  '  three 
witnesses',  used  in  Deuteronomy,  is  difficult  to  explain. 
The  thought  in  it  seems  to  be  that  the  denunciant,  or  the 
plaintiff,  must  be  corroborated  by  two  disinterested  wit- 
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nesses.  By  the  time  of  the  Numbers  statute  he  had  probably 
been  disqualified  as  a  witness.     Hence  the  change. 

The  Joshua  text  (20.  2-9)  is,  as  has  been  said,  a  mere 
pendant  of  the  Numbers  text.  It  has  the  peculiarity  that 
the  Deuteronomic  term  bi-bli-daat  is  used  in  verse  3, 
apparently  as  an  explanatory  note  to  the  word  bi-shgagah, 
which  it  follows,  and  in  verse  5  is  used  without  bi-shgagaJi. 
These,  however,  are  matters  of  no  moment. 

The  value  of  the  text  lies  in  its  supplying  details 
necessary  for  the  completion  of  the  Numbers  text. 

The  latter  tells  us  that  the  roseah  shall  go  to  the  Hr 
miklat,  and  that  from  it  he  shall  be  taken  to  the  seat  of 
the  'Eda/i,  there  to  be  tried.  The  Joshua  text  describes 
the  proceedings  when  he  reaches  the  Hr  miklat.  His 
admission  is  a  question  to  be  decided  by  the  zekenim,  who, 
as  the  city  is  Levitical  and  federal,  are  governed  by  the 
federal  law  alone.  As  he  states  his  own  case,  he  would  in 
most  cases  declare  such  facts  as  would  establish  shcgagah. 
If  he  failed  to  do  so,  but  on  his  own  showing  was  a  mere 
murderer,  they  would  not  receive  him,  and  he  would  be 
delivered  to  the  go  el  Jia-dam  for  execution,  but  if  he  were 
once  admitted,  the  application  of  the  go  el  ha-dam  for  his 
surrender  would  have  to  be  refused,  and  he  would  have  to 
be  tried  by  the  'Edah.  To  the  'Eda/i,  whose  seat  was 
probably  in  Jerusalem,  he  would  be  taken  by  the  federal 
authorities.  At  that  trial  his  Hr  would  be  represented  by 
its  go'el  ha-dam,  and  perhaps  by  some  of  its  zekenim.  If 
the  conviction  of  his  Hr  was  affirmed,  he  would  be  executed 
forthwith.  If,  on  the  other  hand,  the  'Eda/i  ruled  that  it 
was  manslaughter,  he  would  be  remanded  to  the  Hr  miklat 
to  serve  his  term. 

We  have  still  the  Leviticus  texts  to  examine.      They 
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are  silent  as  to  the  distinction  between  murder  and  man- 
slaughter, and  hence  fail  to  indicate  that  the  latter  offence, 
if  it  existed  in  the  eyes  of  the  law,  was  in  any  degree 
punishable. 

They  have,  however,  one  prominent  feature  which 
stamps  them  unmistakably  as  federal  law.  The  makkeh- 
ish  must  be  put  to  death  (mot yumai)  (24.  17,  21). 

It  behoves  us,  therefore,  to  ascertain  the  probable  reason 
for  the  curtness  of  the  passages. 

They  form  part  of  a  little  Torah  of  twenty-four  verses 
(Lev.  24.  10-23).  It  begins  by  a  rather  full  report  of  the 
case  tried  by  oracle,  wherein  the  son  of  a  Hebrew  woman 
by  an  Egyptian  man  was  sentenced  to  death  for  blasphem- 
ing the  oracle  (cursing  the  S/iem),  and  shows  that  the 
principle  established  by  that  case  was  that  the  Hebrew  law 
held  persons  not  pure  Hebrews  (gcrim)  answerable  to  the 
law  as  fully  as  if  they  were  pure  Hebrews  (ezraJi). 

To  this,  which  serves  as  the  text,  are  added  brief  notes : 

1st.  That  a  makkch-ish  must  undergo  the  death  penalty. 

2nd.  That  a  makkeh-beJicmah  must  compensate  the 
injured  party,  ncfesli  tahat  ncfesh  (beast  for  beast). 

3rd.  That  a  maimer  shall  be  reciprocally  maimed  (breach 
(shebcr)  for  breach,  eye  for  eye,  tooth  for  tooth). 

4th.  That  mishpat  (law)  is  single — the  same  for  ger  as 
for  ezrah. 

The  origin  of  this  interesting  and  curious  document  may 
be  conjectured  to  be  somewhat  as  follows.  The  projected 
law  reform,  we  may  be  sure,  was  not  the  work  of  mere 
theorists  or  idealists.  It  was  a  practical  measure  to  unify 
and  solidify  the  kingdom.  It  demanded  the  extinguishment 
of  local  customs  which  were  hostile  to  the  general  principles 
of  the  federal  law.      It  had,  however,  other  ends  to  attain 
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By  this  time  the  Hebrews  were  in  unquestioned  supremacy 
in  the  cantons,  and  the  gerintt  though  everywhere  con- 
siderable in  numbers,  were  relatively  powerless,  as  beino- 
hopelessly  in  the  minority.  They  would  naturally  protest 
to  the  federal  government  that  they  were  not  fairly  treated. 

In  the  previous  lecture  it  was  intimated  that  the  first 
step  in  the  law  reform  was  the  limitation  of  trial  and 
sanctuary  to  the  cantonal  capital,  and  that  to  assure  the 
execution  of  the  law,  untainted  by  Canaanite  custom, 
KoJianim  or  Levites  were  sent  as  assessors  to  the  ziknc 
ha-ir  in  each  of  the  said  cities.  On  this  point  we  have 
the  precious  ziknc  ha-ir  document  (Deut.  21.  1-9),  which 
happily,  though  not  too  relevantly,  interjects  into  the  pro- 
ceedings of  the  ziknc  ha-ir  this  note :  And  the  Kohanim 
the  bne-Lcvi  shall  come  near;  for  them  JHVH  thy  God 
hath  chosen  to  minister  unto  Him,  and  to  bless  in  the  name 
of  JHVH,  and  according  to  their  pronouncement  (a/ pihem) 
shall  be  decided  every  rib  (controversy)  and  every  ncga 
(assault)  (Deut.  21.  5). 

If  now  we  imagine  one  of  these  Kohanim  appointed  by 
the  federal  authorities  to  go  to  one  of  these  cantons  as 
assessor,  he  would  naturally  be  charged  to  see  to  it  that  the 
gerim  obtained  full  justice.  The  central  authorities  would 
give  him  a  sefer,  containing  the  great  doctrine  of  the 
equality  of  all  before  the  law,  and  the  fact  that  the  founda- 
tion case  bore  rather  hard  on  the  ger  was  an  additional 
argument  to  show  that  when  the  case  was  the  other  way, 
it  was  just  that  the  ger  should  receive  the  advantage.  The 
notes  to  this  original  sefcr  may  fairly  be  presumed  to  be 
the  memorandum  made  by  one  of  these  KoJianim  of  three 
classes  of  cases,  in  which  he  succeeded  in  having  the  doctrine 
fairly  carried  out. 
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This  suggested  explanation  of  the  form  of  the  Leviticus 
text  involves  the  conclusion  that  it  was  intended,  primarily, 
to  inculcate  the  doctrine  and  policy  of  the  state,  that  the 
ger  was  equal  in  law  to  the  ezrah,  whether  such  equality 
would  operate  to  his  advantage,  or  to  his  disadvantage. 
If  such  were  the  true  origin  and  intent  of  this  Leviticus 
ToraJi,  it  would  be  idle  to  seek  in  it  any  elaboration  ot 
other  doctrines  or  principles  than  the  one  it  was  specially 
intended  to  illustrate.  For  the  purposes  of  our  present 
investigation,  it  may  therefore  be  dismissed  without  further 
comment. 

This  review  of  the  texts  would  lack  completeness  if  we 
failed  to  consider  the  only  text,  other  than  the  legal  ones, 
which  has  the  term  go' el  lia-dam.  It  is  the  fourteenth 
chapter  (vv.  1-24)  of  2  Samuel. 

The  length  of  this  lecture,  however,  forbids  further 
expansion,  and  the  matter  may  well  go  over  to  the  next. 


{To  be  continued.) 


A  VOLUME   OF  THE   BOOK   OF   PRECEPTS 
BY  HEFES  B.  YASLIAH 

By  B.  Halper,  Dropsie  College. 

ARABIC   TEXT 

i  a 
nsinncn  na  nnmr  in  mnntp.ni  nn  nr  1300  ioi?y3  mceton  tin  nar 
[n]a  nnt5n  nnryn  naoin!>  D333C?  in*  nxinnt^n  na  nan  ny  nnn3B>  is 
o^yai  'oix  'j»b«  'n  nw  'jjdb*  n  nan  nnsn  nns*  i>a  bv  a^n  ninnrwn 

[c]npo  o^jrn  by\  nsoo  Di>y\n  i>y  an!?  D^oya  ^3tr  1300  D^yji  1300 

6«pi  nab  nKOQ  obyn  i?y  n^n  a"n  wk  'din  xa^py  ni  nry^x  n 

'oil'  '»5>n  vnpv  1300  D^yj  ha11  in  nxoo  1300  noi?y3  1300  D^y3i 

D^yn  by  a>n  pw  a^n  am  hkdb  n^yn  ^y  noo  Nini  i:oo  n^yji 

Fol.  i  a,  1.  i.  This  is  the  end  of  the  eighth  precept  of  the  third  section  of 
the  third  book.  As  this  section  evidently  dealt  with  civil  matters,  chiefly  with 
the  laws  of  damages,  the  discussion  about  the  punishment  for  remaining  in 
the  sanctuary  while  unclean,  must  be  regarded  as  a  digression.  Owing  to 
the  author's  scheme  of  treating  every  detail  from  all  possible  points  of  view, 
such  digressions  are  frequently  indulged  in.  See  especially  fols.  4  a,  11.  21  ff., 
and  18  b,  11.  8  ff.  On  the  other  hand  it  would  serve  no  useful  purpose  to 
speculate  as  to  what  this  precept  actually  was.  The  passage  occurs  in 
Tosefta  Shebu'ot  1.  8,  where  it  is  corrupt,  as  several  words  obviously  fell 
out  through  homoioteleuton.  In  order  to  describe  all  possibilities  the  text 
must  be  1300  D^3  BHpOn  DK  natl  HNOO  1300  .10^31  mTJD  X003 
'131  10^3  HNOOn  n«  nan  SHpB.  This  emendation  is  suggested  by  our 
text  as  well  as  by  Babli  Shebu'ot  14  b. 

1.  2.  "Q~I3B>]  The  printed  text  has  pan 31  which  is  certainly  inferior,  if 
not  impossible.     Z[uckermandel]  has  nanO£5\ 

1.  6.  '131  DPy31]  Sifra  Wayyikra,  chapter  12.  7  (ed.  Weiss,  p.  23  b). 
See  also  Shebu'ot  14  b,  Keritot  19  a,  Niddah  28  b. 
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pirn  zbyn  bv  uco  D^yji  yi&n  'oik  my^N  'n  KTpy  'n  nm  enpo 
'on  D^yji  udd  D^y:i  'din  'bb*  'n  vnpu  n^yn  ?y  a«n  pa  n«n  Kin 
p:o  nun  ltapi  enpD  abyn  bjn  nsou  D^yn  by  a*r6  D'oya  '3e>  10 
trna  D^irm  syiD3  njfTl  nbnna  ny>T  nn  B*e>  ^y  kSk  3«ri  13"ksj> 
[mnjrwn  n?\x  hp  kJ>  nan  'ox  maota  nr  »a  nn^n^x  i>«pi  D?y3i  6ii>  ibbn 
mrwn  Km  :sw  sh  33  ^y  s|K  d^  *aba  ninnevi  bin  yv\  fbz 
[njKinnpn  &rti  it\ni  row  na  pNfc>  nKirwn  km  ipn  bkp  '•an  wwp 
[D",]b3~n  ct  dib^b  row  na  (?»b>  nyna  row  na  pKtf  nw  na  tw  15 
n  udi  roo^yr  nm  *3om  ~\2  prop  i  na  *a*S>s  row  1W  no3i 
['jjena  na  pmr  '"i  udi  rooTi  nni  na  p  pjw  'n  nb  noKi  na  p  pyos? 
pioan  n;3a  'dk  nm  t^ni  rtyhao  'ok  "in  yona  na  pyop  'n  n^  now 
rntia^  33  T^ni  'ai  'an  rma  d>kt  bttiw*  i?3i  i^a 
;x3E  p  nanaa  ~iK3  DivK  p  ^y  33m  *n3D  6^k  nyne^K  20 

[n]jl330  »B  KD»Kp  XP33D   IK  KD13  HpinKl  K3VtT  nTOfE   Niion* 

1.  10.    Shebu'ot  4  a. 

1.  11.    The  3  of  On")33  is  suspended  in  the  manuscript. 

1.  12.  Ibid.,  16  b.  Na"l,  not  n3"l ,  is  the  authority  there.  Although  the 
passage  is  corrupt  in  this  quotation,  as  an  essential  sentence  is  omitted 
after  CKp  'an,  the  phraseology  would  suggest  that  Hefes  had  a  slightly 
different  text.  In  the  Talmud  two  versions  of  Raba's  statement  are 
recorded,  and  Hefes  quotes  the  second. 

1.  19.  33]  This  is  not  accurate  :  the  verse  in  2  Chron.  7.  3  contains 
twenty-three  words,  and  there  is  no  possible  way  of  reducing  it  to  twenty-two, 
for  if  we  omit  monosyllabic  unaccented  words  there  would  be  less  than  that 
number. 

1.  20.  n30]  The  pronominal  suffix  of  n3C  refers  to  DDp.  33m]  This 
verb  may  be  active,  having  nynUvK  as  its  subject,  or  passive,  being  used 
impersonally.  The  Hebrew  translator  of  the  first  two  precepts  quoted  by 
Judah  b.  Barzillai  in  his  commentary  on  the  Book  of  Creation  construed  it  in 
the  former  way.  But  the  dots  and  space  after  n3D  seem  to  indicate  that  the 
copyist  took  it  to  be  passive.  For  the  sake  of  clarit}-  I  followed  the  latter  in 
my  Hebrew  translation. 

1.  01.  "pK  K733D]  Literally:  ears  of  com  itansUng  in  the  plantation. 
These  four  words  represent  Hebrew  nt3p,  Sa'adya  translates  it  by 
KQWp  K^33D. 
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'ai  'soi  m  xvn  "3  'pa  ibi  rayp  m»  in  smr&sc  *a  noo  rrra  in 

aac^N  j*a  }N  nond  *  "\bi  ns*  *s  ;nid  npnnNa  Krabsci  nN^N  mxi 
'voi  t?N  tetn  01  'ip^>  sno.  xr6  o^Ka^xa  Ta  «b  nn  nun  Kncni  »a 

ib 

ama  nna  'an  nN  Tyaon  D^ty  d^  novwa  Nvn  *a  'ai  'sip  .invoi 

noia>  enn  T3  nnyan  nx  n^trn  k^ki  iaia  »p?aa  D"Di  1:100  »praa 

a«n  npsn  npa  T2  nta  d*»b>  *a*i3  a«m  din  yno  moa  ;opi 

N2  n^n  mxn  nN  Nuon  niNn  ns  nuo  nnNi  D^xyn  nx  nuo  nnN 

Knpsnns  noNy^Ni  :  jniBS  Q^  nnn  mai>  a^n  rbbon  nah  ins*  5 

awe*  pa  oi>ij?i>  nyio  din  'tpb  mypbn  nhn  ^  jnvd  noNy  t:6ni 

D^an  hn  nat?i  ron  ?y  m  noo  je*  pai  ny  pa  t?o  pai  aaw 

;x  xoxa  :pianoa  piano  p«K>  ma>y^  xi^xi  d^c  P?a  d^e'o 

py  ix  jnix  ri  xonao  nnxi  b  py  njrnn  w  xnn:  nx:6x  may 

no"p  nnxn  ibib  dt^  £>b  npnnxa  n^n  pia  nod  xysm  v  mw  10 

*]H  jo  xnxnpo  ^pn  mNatai  nyvxn^x  in  itu^m  i«3  ;ns  «m*a  &61 

1.  22.    Exod.  22.  5. 

1.  23.  Nna?NJl]  I  rendered  this  word  by  NUO  =  v_-Jli  one  who  brings, 
or  transfers  from  one  place  to  another.  Does  it,  perhaps,  represent  na^On  '? 
But  I  have  never  met  ^Jt&.  or  ^J£  in  that  sense. 

1.  24.  Baba  kamma  22  b,  60  b.  In  these  texts  another  passage  is 
inserted  before  ETC  ;  but  Hefes  only  quotes  the  interpretation  bearing  on 
Exod.  22.  5. 

Fol.  1  b,  1.  1.    aina]    Scribal  error  for  2Wan. 

I.  2.    Baba  kamma  59  b. 

1.  <t.    XUO]    The  printed  text  has  NUn  in  both  places. 

1.  6.  JNVD]  The  orthography  is  exceptional,  as  usually  short  vowels 
have  no  symbols  in  this  manuscript,    '131  DTN]     Baba  kamma  26  a. 

1.  8.    Mekilta  d'  R.  Simeon  b.  Yohai,  p.  141  (ed.  Hoffmann). 

I.  9-  nyi'Nn]  This  word  obviously  represents  T\ vl/l V  a  pond,  but  is  not 
recorded  in  any  lexicon  in  that  sense.  As  kj>.  denotes  he  sucked,  as-»K 
may  be  a  place  where  water  gathers. 

1.  10.    nnNi]  =  5  jla-  which  is  an  excellent  equivalent  for  DUin  "jm . 

VOL.  V.  A  a 
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moK  n»e>  parn  [w  n^hc  m  ttu  may  'ipb  nevfo  nor^a 
nru  is*  D"ann  n,nn  in  rooK  win  maa  wnti>  im  may  Ni'w  "noa 
miry  pb>  6m  ten  nry^N  i  Nan  on  wn  fKO  tfann  jri  ihtpi  -noa 
Mmrnv  in  m  warns®  nabo  'a  ninj  di*n  pi  tfann  inn  noN  15 

*nhc  KTOoa  nNnpo  jNa  |n  noa^a  ht;  t^o  npnnNa  nnao  in 

Knontre  DT^a  nnpnnN  no  *6n  mo  nyn1'  -no  nto-in*  nvp 

^n  n;s  njnv  no  n^n  nhod:  nip  'a  d^  }«a  ;m  ncnb  'i?i  no»p 

np-ir.Na  i?i  tj  in  warf?  nipa  npM  Nnn  -jin  aaD  b  nnpnns*  no 

-iiy^N  n  npbnn  nayn  noa  lbtr  "pro  p^ion  'ipb  Nna  *]in$>  NnoiNYa  20 

\tw  oin  nry^N  n  11a  n*a  yvoNa  N\n  l^-Na  nniN  pirn  oin  rrnrjj  }3 

Dta  oin  pyop  n  noN  onpon  oin  na^py  n  onnn  mn  now  mry 

on  mas*  na  nan  on  ;on:  an  on  npinn  *ab  ban  n«  'aon  obe" 


2  a 
nabn  beflDtP  on  rrniT  an  on  epv  an  on  npbn  i>e>  nnaia  »aj>  ban  an 

[n]on*N  in  in:^n  nntann  no  rvoa  "a  naDin!?8  n^Npi  'pyoa'  'na 

n  npbnn  nayn  noa  £b>  -pna  p^non  npnnNa  fjvNy  nHhn 

mhw  nnn  nytra  D'ann  mn  nex  htji  bv  oin  nry^N 

oin  na-py  n  ton  dhswi  nnn  nytra  no«  dh&6b>  oin  rmT  n  noN 


1.  12.  Baba  kamma  61  a. 

1.  13.  Ibid.  The  first  "in 3  is  no  doubt  a  scribal  error  for  mj,  as  these 
words  are  graphically  similar. 

1.  14.  Ibid.    Instead  of  DNT  the  printed  text  has  pnn. 

1.  17.  TIO]    Read  NO,  as  in  the  next  line. 

1.  18.  Dv  JN3]    A  vulgar  combination. 

1.  20.  Ibid.,  61  b. 

1.  23.  'iai  JCm  a~l  DK]   md.  The  word  N$»K1  or  ^Npi  probably  fell  out. 

Fol.  2  a,  1.  3.  Toscfta  Baba  kamma  6,  22.  23.  There  are  only  a  few  in- 
significant variants,  as  aitT  before  the  second  ntryo  is  omitted  in  the 
printed  text.    Z.  has  Tyan  instead  of  nayn  ! 
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niN.n  pspc  21V2  rwyo  nDN  hind  vhv  nnn  ny^a  noN  D^on 

pn^n  ns%  npinn  mays?  nvyn  yw  pnm  noN  niND  un^o  nn^ 

ri3D3DO  nn\n  dn  S>3n  waps?  jota  niDN  onm  noa  n^p  nnw 

nnj  may  a"n  nr  nn  ^o  ny  &»sn  ni>  n^rco  n>vy  ww  in  na^ini 

nd*73  npnnx*  jnb    :  maa  hidn  ruDB>  pam  [ncy  n^ita  in  ym  in  io 

n-w  in  nawao  jN^on  in  nij  in  ynr^>N  nb&  i?i  pa  no^d  p-mnxa 

jNs    'TJn  y»oa  n»v  nho-inv  dt^s  "jNJn  nyin  rrnofac  »a  ndd 

nsiy  dt^  |5>a  "pan  nyii  nnNy^N  *a  d^  no  -jh  ^Nb  *s  pnnnN 

'ipi>  Ni;\s'  .T2  npnnnx  no  ipoa  no^p  nr^a  no  n^:o  npnnN  |ni 

6am  Dtfi3B>  no  b  c^tro  din  iron*  n  n^a  ia  vm  cnjn  hn  p^non  is 

b  maa  m  rm  onyc  ^  cna  in  o*on  ta  b»ti  n^n  d^o  pN  din 

oan  DHiDi  nios  my  pjtjmi  )b  tod  nai  ^  niaa  nay  a«n  loy  cj^iB'ai 

rrorfc  dis  »ja  inn  pp  nainap  no  hi  rhww  rn»an  nN  p^non  mirp  nb 

pail  '•pnaN  ^h*  i^bw  wnaB>  no  b  cbw  naD  mm*  i  i5>Npi  iD'naa 

npn  ^m  pa-no  ina»N  noi  n^>  rh  pm  PNK>  pN  ni>  p»Nnn  o^a  »-ud  jo 

nvpi  asjo  ;d  bv.pn^N  *a  yxn  in  noon  ;d  Nca  rrnwi  in  ^Tp  ndnb 


1.  15.  Baba  kamraa  6r  b.  Differs  from  the  printed  text  in  omitting 
ip^ni  after  D^3,  and  in  inserting  CH3  before  DHiy^  7W.  Comp.  Tosefta 
6,  24. 

1.  17.    TDD]    Read  TOD. 

I.  19.  76/rf.  The  phraseology,  which  is  different  from  that  of  the  printed 
text,  seems  to  indicate  that  Hefes  had  another  reading. 

l.ai.  .  .  .  IX  .  .  .  NOD]  This  sentence  offers  some  difficulty.  The 
most  obvious  solution  is  to  emend  IN  to  [N,  and  to  take  DD1  in  the  sense  of 
custom,  manner,  for  which  Hefes  usually  employs  the  word  mNJ?  (see  above, 
11.  12,  13).  The  translation  would  then  be  T\rV&2  "IITOn^  XSTW  nnn  i>3. 
If,  however,  the  text  is  to  be  left  unemended,  we  have  to  consider  the  words 
IN  nOD"1  fO  as  a  gloss  or  parenthetical  phrase.  DDn  would  then  have  the 
meaning  of  lie  wrote.  According  to  this  explanation  Hefes  wishes  to  convey 
that  the  inclusion  of  wood  and  reeds  is  to  be  derived  from  the  word  IN. 
As  this  explanation  does  not  involve  any  change  in  the  manuscript,  I  adopted 
it  in  my  Hebrew  translation,  in  spite  of  the  fact  that  it  is  slightly  awkward. 
P1pn,>N]     Plots  of  land  not  for  solving. 

A  a  2 
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[d^Jp  h?  nic  pi  'ipb  d-ikj&k  ni^  -tfn  no»pa  ih  an:  kci  <^k  mwrn 
nopn  ix  tow  *vob  ppm*  nnns  ben  o^ns*  i>t?  i^no  pi  nmp  ben 


2  b 


ib&k  rbtt  mm   :  nayn  ns  rvrh  frsxi  mm  in  yocn  i^kh 


yx 


^>N  "2  sb 


IN 


6l 


k 


»B  N7  6"  pN  "3D  NiTB  mTJ'O  BT»K7N  ]'3P  3131  Nn"l3*l   TlSOpN 

Dis  i?i  pa  ^333  ins*  paia  in  "ilea  mxi  mN3  mx  N3n  bipb  nta 

xm^  pN  T3  »a  piN"i  pen  jn  xexb  *wa  print?  mxi  mx3  pnntp 

-jhb  pyetr  xnynDXB  £•"•  pN  «  mi?y  n^  3jxi^>x  vrwbtt  pjnw  p  japa  5 

pyop  ^n  mm  pix->  p  .mx-onDx  dsk^k  ^y  nr  £  ddn^n  ^x 

xnxrrcn  non  batn  X3^>3  "xn  kdwp  xpna  «^a  mosn  nrwn  'ipfc 

fwd  jrpsjo  x^>  pan  wi  bnna  |3»330  «bi  Kin  rawe  ^13-in  Join 

iwf6  lb  ex  kskti  rropb  xnx  Npw  xm  d^ni  n-dj  Ninn  ii?xpi 

nnyD  inK  poet?  b  6xn  Nin  xsn  xm  ^n  Km  ptn  *a,n  xnsys  mb  10 

can  pp3  onpNi  Knn  »3kb>  k^xi  "co  "on  px  ^>333  mx  pais  px 

].  22.  Mekilta  d'  R.  Ishmael,  p.  f"x  (ed.  Weiss).  "11D  should  be  changed 
into  "I1D,  as  in  that  edition.     See  also  Ohalot  3,  7. 

1.  23.  Both  T3"l»  and  "pHD  are  recorded.  But  "J3"13  ;Ezra  6.  4)  would 
support  the  second  reading. 

Fol.ab,  1.  1.  l^XHlX]  A  corruption  of  J^KD  P|X.  On  the  other  hand  yOBQ 
may  be  retained  as  a  variant  instead  of  the  usual  yt3CfD3 .  fvX]  This  may 
be  a  scribal  error  for  67K.  It  is  also  possible  that  one  of  the  nine  was  not 
included  in  this  category. 

1.  2.    CT"1N?Nl    Plural  of  ^Ji>°\,  used  here  in  the  sense  offine. 

1.  3.  '121  DIN]  Baba  kamma  84  a.  The  printed  text  has  twice  *pl3 
before  mN.     JK]    Read  pN. 

1.  7.  Ibid.,  15  b.  HDn  and  v13"l]"l  are  obviously  scribal  errors  for  ,-lCX 
and  '•biJin,  respectively.  On  the  other  hand  it  appears  that  in  the  printed 
text  the  sentence  Kin  mmiX  *num  f>3X  ,31313  ^»  WI ,  which  interrupts 
the  logical  sequence,  is  a  later  insertion,  due,  perhaps,  to  the  Saboraim. 

1.  9.  Ibid.,  84  a.  N"133  is  a  corruption  from  N"Vin.  The  other  variants 
seem  to  be  genuine  and  are  mostly  superior  to  the  readings  of  the  printed 
text. 
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xin^xi  pixn  xinx  p»DB>  E»Kr6t«  or^a  pj»e>  ^y  jnjmDK  ;x  xnxa 
btfier1  px  Ti  *a  mm  'e»  px  *a  nata  nnnobso  innn  *wa  i$n  »a 

JXD   TSWlta   |X£T^X  »£3  pDX3^M  Tl^Xn  3Dn  }K3D^K  ^HM  nxpn  UDin 

fv  nb)  updv  bp  fx  xcxa  iHi>  mn^s  iin  hap  ;y  pyctr  jokii  15 

hnty  px  ^x  pyoti'  po^x  pirn  ovrbx  ;xi  pyo^  nnpfa  pun 

dk  »w  'ip«>  D-in^s  *jh  fs  ppoB'  nxn  jxa  i^t  r6a  imh  x&sxnn^ 
pro 
fwwvj-iD  Wx  m?  mi  rr?  piaoio  '*v&*  px?  x  mna  nan?  rraorK 

fna  n  mam  *na  iiD  rppnn  »pi7D7  rr>?  pvuvo  "p  pai  12  pm  ,t? 

lina  yiyn  d?d  Tojn  inn  -pnn  y-i  n?a  mx  ha"  nbv  pao  6ix  20 

ddp?x  Kamc  Dn     •'■■jn-ni  o'tn  d»bti  xh  617  6?n  inn 

•''xm:n  mrafe  y^xnt^x  tb?x  ^y  7cnt?D?x  iba 

[ma?7K  xnn  »a  xn?ya  orh  d1?  nync  x<  nrr  i?x  ddp?x 

3a 

•mna  pnyntn  xnox  p»miB>  6  anao  Krrw  *a  x?i  '-ib*  pM  *a  X7 

[njxt^xn  f|nyo  Ya  mn  \sa  xnx  nam       "nata  nix?x  nynt^x 

[najnxsi  ncn?  |o  73V  X7i  -nn?x  oa-p  ;x  "|?i?  jxdjxpx  nxca  xaxwx  naaa 

[fjj&m.  cm?x  1x2  jesna  7pa?m  '«  b»n  nx  w  ra»  m  'pa  -jin  |o  »-og 

1.  12.    The  word  piXI  evidently  fell  out  after  XiyflDX  by  mistake. 

I.  14.  BDin]  This  word  is  best  taken  as  fifth  conjugation,  either 
imperfect  third  person  singular  feminine,  ,U*o-  or  infinitive  \>*"'\  = 
arbitration.  The  second  conjugation  is  syntactically  possible,  and  perhaps 
preferable,  but  is  unknown  in  the  sense  required  here.  JlXpn]  Plural  of 
iij  (from  jpj  a  faithful  man.     For  the  ending  comp.  i&JLi. 

1.  15.  DirivD]  The  signification  he  excommunicated  is  recorded  only  by 
Dozy.  It  would  thus  not  be  unlikely  that  its  occurrence  here  is  due  to 
Hebrew  influence. 

1.  16.  |'X3C'X]  Infinitive  fourth  conjugation  =  to  cause  to  come,  or  to 
appear.     See  Dozy. 

1.  17.  Baba  kamma  15  b.  The  superfluous  X  after  XirO  ought  to  be  \ 
Instead  of  faUClC  read  p'3DTO.     The  rest  are  genuine  variants. 

Fol.  3  a,  1.  4.    '131  Ol]    Exod.  21.  28.     f*y^X1]    After  the  y  the  paper  is 
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u-KW*  *aw  ■pua*  DM3  'ipb  rmfot  D3n  >d  rroKDnc  pa^Ni  faibw  5 

din  -wra  n  pnn  -noa  pnn  noen  *nfe>  dm3  moa  pnn  a^n  pnn 

bjn  nrwa  by  ate  pw  ah«3  bnn  bin  ps>n  ^  »1K  62m  ^  P'3  D^n 

d^co  Dm  ate  pra  obco  njne  ntaiya  byi  mnan  bin  nawa  byi  na>aa 

•ratal  Nnao  onnaota  adnata  p  nnw  ^3  ^y  aa*a  n^n  taptai  pra  nrn 

nowta  "Wita  bya  bno  jNDaNta  *b  bys  'no  TNtata  jmum  "tfnai  Dnnso  io 

INi    :  nwa  KW3  «iiyi  rrrn  nona  nNt>>  nwj^  'ipi>  nbnp  "jbnb  aa^  nta 

[n]ond  rxa  -jbnD  n^y  nnoawno  i?3p  nanpx  in  nana*  mnta  inn  jaa 

(YjBnpm  ni3o  1-130  pna  noy  t6v  ny  mm  on  to  'ipb  n^d  nya  no<d 

vonum  main  ^ya  ionp  *mw  nw  no  nanoa  laniai  wrw  tnpio 

pa  noy^oi  wj  row  no  3n  t6v  ny  pnn  pai  pnn  xbv  ny  an  pa  15 

l  l  1D 

di?3  mv  N7  nanoa  laniai  raw  tanp*  m^n  wnpn  ni3o  m'n  1-130 

an  vbv  ny  pnn  pai  pnn  &6b>  ny  3n  pa  miannani  nmn  ^ya  lonp 

yxa^  bi  w  n^  anp^  nonq  isiao  n^\s  atairo  pw  *zb  Dibs  ntyy  k5» 

n«  in  a*«n  nN  'ipi    •mptt  onsn  taiT  in  rvata  nono  *a  naon  sj"wi 

B*K   N^N  "b   pN  'ipb  N<TN  ta'DDNtal   VMstal   niDDota  boti»3  WKfl   20 


torn  off.  As  this  word  represents  rO'B>3|  there  can  be  no  doubt  that  )' 
is  to  be  supplied. 

1-  5.  psn^NI]  A  dialectic  variant  for  the  ordinary  [llj.  See  Dozy. 
'131  DM3]  Tosefta  Baba  kamma  5,  8.  The  reading  of  Z.,  confusing  3"n 
and  niOD  can  scarcely  be  defended.  See  also  Babli  Baba  kamma  48  b.  The 
variants  are  insignificant. 

I.  n.  Mekilta  d'  R.  Simeon  b.  Yohai,  p.  135  (ed.  Hoffmann).  See  also 
p.  131.  The  former  passage  which  practically  agrees  verbatim  with  this 
one  applies  to  a  different  case.     It  is  the  latter  which  Ilefes  had  in  mind. 

I.  13.  Baba  kamma  33  b.  See  Tosefta  5,  1.  There  are  numerous 
variants  in  arrangement  of  the  sentences  as  well  as  in  individual  words. 

1.  19.  nono]  =  £>'jZ  which  is  an  excellent  equivalent  for  pna. 
70m]  In  this  manuscript  n  and  T\  are  quite  different  from  each  other,  and 
the  copyist  no  doubt  wrote  ^E|T .  But  the  sense  demands  taiT  =  J.fl' 
should  be  left  alone.  It  seems  that  in  the  first  manuscript  of  which  the 
present  one  is  a  transcription  n,  l"l,  and  n  resembled  one  another. 

1.  20.    niDOOta]     r-)~-++  usually  denotes   castrated,    but    it   no   doubt 


HEFES  B.  YASLIAH  S  BOOK  OF  PRECEPTS — HALPER       353 

B»sn  ns  ifb  nbn  DiaamaKi  bidoiui  ruupi  jop  no^  pmd  new 

nina  T^n  bya^  TW  ntM»  fs  aby  np  nmbs*  sin  }«a  f«i       'newi  nx  ik 

nrvo  a«n  wn  pnoxsn  nit?  'ipb  nbnp  a:"1  j^s  bnpa  naaa  jntsttpoSw 

yae  nana  »aafc  n^a  pnasN.n  tie>  N^tci       *imrww  xh  na*  *a  'jb» 

enroi  nea  nx  baw  ab)  r\b)p  mp  ^k  Dial       'hdwd  sine* 

hpobs  nsonno^N  pya  »a  trim  ^p^n  *£nai  tctac  na  yt*anatr?K 

'at?  aipo  ba  "ui^k  n  ok  'ipb  Kni?a  t6  iban»  t6  baxn  t&  batr*  t6  Nwa 

yEEMaa  nxan  mow  nnw  n^at*  maw  nnx  fatr1  n^  battn  xb  batr1  n^ 

nab  r6aaa  avian  *jb  tanac  *jma  ia  ainan  ib  orum?  ny  yaiflaa  5 

nine  "jbib  'nmh  r6aa  ba  ibatwi  tr?  tr»am  rrrooa  nain  "p*ww  tw* 

bx  ">\sd  fo  »naa  ^pa  iwn  byat  •  Nnhob  xman  nvnaa  ntnraani 

■nnanabt*  mm  iy\rbn  ibThx  an  ^y  naatttta  ytttatr?tfl   •nsytan 

^ayx  ibna  ppnyo  T)hn  iu£m  an  ttnyaa  bt^  t6  nxaa^xa  n^y 

msna*  noKirpN  term    •  naca  nsnchc  nin^x  an  ntm^m  nnba  10 

K»b  pa  jk  nir&tc  bnpi  nfotta  rm  ira  *nt«  Nnarai  ibna  n^y  nines' 

represents  here  BEED.  TiaaPNI]  =  iJ-l'~~  which  stands  for  DU3TWK. 
"131  "'b  fK]  MekUta  rf'  -ft.  Simeon  b.  Yo/iai,  p.  131.  The  D  in  C^Nn  and 
ilCNH  is  to  be  deleted. 

1.  23.  pnONpDbN]  rjjri^*  =  gamblers.  But  as  this  word  represents 
here  pntaXN!"!,  I  translated  it  accordingly.  The  Hebrew  equivalents  would 
be  OnnnO,  D^aiynD,  or  B*pn£>D.      131  nia>]    Baba  kamma  39  a. 

1.  24.    Ibid.,  41  a.     The  words  1  ["IJVO  a^Tl  la^K  are  omitted  here. 

Fol.  3  b,  1,  3.  Ni"v3  N?]  This  is  a  further  strengthening  of  pya  of  the 
preceding  line  :  the  prohibition  of  deriving  any  benefit  applies  only  to  some 
cases,  not  to  all.  To  read  it  as  one  word  X!"l  ?3JO  would  yield  no  suitable  sense. 
'l31  nTy^N  n  ?5X]  Baba  kamma  41  a,  &c.  One  yDiyEQ  is  to  be  deleted  as 
dittography.     The  variants  are  insignificant. 

1.  11.  "PN  "HN]  The  paying  of  ransom  and  the  killing  of  the  ox  are 
regarded  as  one  point.     See  the  passage  from  Mekilta  quoted  below. 
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i  i^t  hn  ktudi    •  pj^nD^K  py  noNpx  nh:di  t6«pne  !?  naybb  *vf 
ejnjra  *v;bx  mrtax  21  a?b»  "*^n  nenb    :ysi;N  ii  yo^N  niwo  pN  p 
;s£  •ttDBDiw  ^nota  no*p  '»  **wc  raroo  hxi*  jksmb  nKiwfoa  15 
p»  ;n  a!>w  bnp'  ;x  ar  £3  ktskp  hnpi&t  nriB3$>  \y  d^s  i>npa  noa 
iw  pa  nnai  won  'ip$>  rfote  pK3  p  s^  nriNi  pn  p  *j$h  rnrra 
ns  dS>b>d  nyio  any  "px  p«  Dm  any  "p*  "W»  "rob  °" 
jnu  irs  Dm  y^o  c'^-j*  n^j'e  nyio  noon  nx  d^e  v*  Dm  naian 
p  d^po  njno  pr:  nm  D^tro  Dm  ota  pra  d^po  nyio  y^D  D'lrta  20 
•j*-  won  p  tidbi  1333  a^n  b*  wrw  ramD  nbtyn  Dm  rr^yn 
nTD  "noa  b*i  nm  ma  a*ne>  b*  n33n  p  -maai  nrvoa  yw& 
nroi  mo  iraa  ruiaa  t6w  on  mai  nra  a*n  naiaa  njno  moi 
nn*oa  a**n  rutaa  dd  ravon  p  "noai  1333  a^n  Ithaa  n^e>  nyio 
rise:  min  r6  p  ^y  ajin     aroD  3^n  rnme^K      *Taan  p  mcai  25 


4a 
^n*  d;y  in*  n:ndjn  ^nps  .163m  d^3  rman^  wai  ^>3p  not  ddn  p 
ko  rdjt^j  niD^x  m  d6n  JS3  tfDtnnaN  ndid  in  pnna»i  mn 

1.  12.  p*  JJO]  The  word  DP  was  omitted  between  these  two  words  by 
the  copyist. 

1.  14.  pX]  Read  J'N3.  JL  ^u  is  the  ordinary  expression  in  Arabic 
for  cash.  There  can  therefore  be  no  doubt  that  the  author  meant  this  word. 
See  below,  1.  17. 

1.  15.  'Jf3]  All  other  abbreviations  in  this  manuscript  are  either  biblical 
words  or  frequently  recurring  terms  like  p?  or  jl.  That  SJV3  is  abbreviated 
seems  rather  curious.  Is  it  through  the  influence  of  colloquial  Arabic 
where  mis  =  .    a^.j 

1.  17.  }\X3]  Read  )\s:.  See  above,  1.  14.  '131  iTw"Cnj  Mekilta,  p  93 
(ed.  Weiss).     The  variants  arc  insignificant. 

1.  at.  Baba  kamma  44  b.  Comp.  Tosefta  4,  6.  The  four  cases  that  are 
enumerated  are  not  in  the  same  order  as  in  the  printed  text. 
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'1*  natt  dm  '21  dib6b>  heno  xin  raa  nitr  dxi  'p2  ^x-rn^x  n^y  nan 

'n  'ipb  rvbttrmn  nx'x  nnbn  -jinn  tt  xsahff  ^icn»  'ai  'r  p  nc  'ai  'y 

^dki  m*  kx*ki  nt  nnx  n?  d^c  ne^p  a  lTyne'  nyio  oik  mvr  5 

npya  pN  ohyn  'ipi>  x^x  D2xn^x  |»  ninea  i^ynn  nymi    ruaaSjen 

o^ynn  yaa  invpyn  pn  nu  ^221  n^yan  ^22  vnrjw  *iy  nyio  nw 

"wP-  ny  nyio  nvc  nirya  px  o^yan  *aaa  xbi  pv»3B3  pn  rp3  »aaa  xh 

♦aaai  ;v:'ni  dv  d*3b>  *3Q3  wrppn  pi  rvn  'aaai  a^ya  »aaa  irtn»jv  ny 

nny  jm  niny  'a  i/*K  »nn  •wbtyn  or  a*a&»  »aaai  "X'n  dv  D^ap  10 
din  nry/K  i  'ipi>  nnnana  n6air  d^  ix  xbv2  lance*  k$»i  koxi  nnx 
tw  'ipb  K*DKTnaK  mdidd  nw  vbyi  Dai     *p3D  mSc  m^p  ib  px 
mi  naian  p  niD2  Dni  -1212.1  nx  D/CO  nyin  noi  mxn  nx  naa&» 
dw  n»a  oik  nnx  "i^n  me>  '•a  ltapi    :  nna  ix  pa  pi  rove  pn*n  nn 
xn  '31  mm  syaab  1212  inpn  ab  din  nvbbi  mx  nu  x^x  ia»N  in  15 
d*db>  n'3  pnoiob  pna  paroa  ^2x  onx  *t:i  pnoiob  jnu  pania  px 
^y  Kin  mm  noon  nov  mo  mprn  »an  xrn  pi  mprn  ex  x^x  l^xpi 
nw  n22  ax  xcx2  •  rw  nnwn  ^y  iron  nnx  pxi  lamn  nnx  mnm 
jnia  xn>  nan  i5j  nos  ax  bra1  'lpi?  noxa  «rp  jx  pn  nu  0x6x2  vby 
\brb  torsi  v^y  new  p  tons  nao  nxo  fnia  ktp  nao  nxo  ex  dxi  nao  20 
pirn  :  pn  n-na  p  mexn  ej«  pi  rvaa  \bnb  mexn  i^y  nc^v  no  nw 

Fol.  4  a,  1.  3.    Exod.  ax.  29-31. 

1.  4.  rtvKIWD]  Read  nvXnnD  =  JlIJIiXoj  as  the  meaning  demanded 
is  consecutive.  121  miiT1  "1]  Tosefta  Baba  kamma  2,  2.  See  also 
Babli  23  b. 

1.  5.    Mekilta,  p.  93  (ed.  Weiss). 

1.  6.  Tosefta  Baba  kamma  2,  2.  See  also  Babli  24  a.  Instead  of  DPiyn 
read  obwb. 

1.  11.    IX]    Read  [X.     'l21  ITy^X  1]    Baba  kamma  45  b. 
1.  12.    Ibid.,  41  a.  1.  14.    Mekilta,  p.  a"2f  (ed.  Weiss). 

1.  17.     Sanhedrin  15  b. 

1.  19.  Mekilta  a"  R.  Simeon  b.  Yo/iai,  pp.  132  f.  (ed.  Hoffmann".  The 
variants  are  insignificant. 

1.  ax.    nWY  (first)]    Read  n^. 
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^a  Kyfy*  rwb  KPi^ywa  aspy  nynt^s  Krnann  d^  s^ya  a  jsa  b?&tt 

nw  nyaon  'ipb  .~6py  "jh^  ^nn  sea  namnt  erne  sn:o  i*ian  n??tt 

nanjw  riDTia  na:c  ktudi  d*db£  "odd  wn  ms  wo  moa  nan 

tide  urn  din  »3*ie  "noa  nan  nona  rryaon  'ipfc  i?ni>  nbma  a« 

mo  is  m«n  NONyo  nanss  nova  py^  na  pfry  jo  Nmoi  *  d*db£ 


4b 

roon  ddi  wnn  nsn^n  nawhn  'ipb  N^snp  sma  is  s-np  is* 

^na*  *i?n  xnaoi    :  nwb  iido  urn  ons  *ano  mra  pbnnn  nmn 

pya  air  is  pk»£m  pya  pab  sn:&  nara*  ndi  non«  ma  nsc-i 

naton  *o  jnum  nsun  nasai  rmcn  »oa  nasta  rrcnyn  'ip^>  nsjsrn^x 

p  n*a  rf?e>  xnaoi  d-o^  niDo  ot  din*  wo  nioa  nan  nona  *jb!>  5 

nwna  raw  p  n-a  rfi^  'ipi?  sa^y  sib  n>aa  n^yans  nip^>o  -iba  nos 


1.  23.    Tosefta  Baba  kamma  6,  16.     See  Babli  56  a. 
1.  25.    Ibid. 

Fol.  4  b,  1.  1.    N'T.O]    This  word  may  be  either  Gif*  (fourth  conjugation 

-    E  -     t  "  . 

of  (_j il  //«?  molested,  harmed),  or  L>£*o  (fourth  conjugation  of  ^j  /'e  destroyed). 

It  is,  however,  more  likely  that  the  former  is  intended  here,  as  the  latter  is 

specifically  connected  with  destroying  as  a  result  of  vengeance.     See  Lane 

s.v.     Moreover,  no  adjective  or  noun    iyj>    is  otherwise   known,  whereas 

Dozy   quotes    jy*    venimeux,  mordant.     It    seems   that   it   is  used   here  as 

a  noun,    and   that   S?Nnp   specifies  it.     I    have    translated   it  accordingly. 

*D1  ntrySl]    Tosefta  Baba  kamma  6,  17. 

L  o »  ' 

1.  2.    712*]    Either  Jj>^j  lie  substitutes  or  Jxo  lie  gives  would  suit  the 

context. 

1.  3-    31B?]    This  may  be  either  the  finite  verb  C^J^L  he  gave  to  drink, 


or  infinitive 


_>  j-~*  ■ 


In  the  latter  case  it  would  be  parallel  to  \\2P. 


1.  4.  llnd.  The  printed  text  is  corrupt,  and  an  entire  sentence  fell  out 
through  homoiotclcuton.  It  should  be  emended  in  accordance  with  this 
quotation.     See  also  Babli  Baba  kamma  56  a  and  Gittin  53a. 

1.  6.    Ibid. 
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apian  sa'au  rtodi  d*db£  "iidd  um  din  ^id  "maa  pnm  pn  rpa 
pnm  pi  ma  nwna  kb"tc>  pis  sen  'ip$j  i^h  *a  tmsa  p  ma  psa  au 
ion  Dsar&K  ]'*ya  anus  sn;?2i  d^dc  'ana  3Tn  ms  wo  iidd 
sn^y  suaa  nfcsi6  men  n^  nsnb  styns  jd  wvd  sraa  yapna  10 
pnm  pn  ma  mtna  new  ""yoa  naiyn  ns  inncn  'ip&  -|bn  rfe  »a 
D^na  hjd  nnon^  mma  nban  kpddi  d*db£  "iidd  um  din  ^id  TiDa 
in:  rh  nx^:  p  rrva  is*  ransv  ynr  ^dd  sruDi       :  narore 
Nn:oi  nrw*^  snint?  -usriDD  sruDi    •  npnnn  is  nDa*na  rpDnD  mtu 
nyans*  ■»n^  p  'enn11  i  dn  'ipb  n^yi  nanxv^  a:11  soa  rnsnB>  ddnd  15 
■osa  m;  pian  |n  l^si  dw  wa  n*m  din  wd  iidd  dhn  nryn  onan 
nyni?  nani?  npt?  iny  "owni  npinn  yua  nan  i>e>  inDp  sjaiam  nan  nena 
ains  in  dvn  *r  Nonv  ^did  KH3D1    i"h  "P3D  law  rank  nny  jnvm 
naiB>  enn  Ta  nmyan  ns  rhwn  ')pb  i?nb  moBse  fobs  Tax  in 
Nsnv  nb  iddjn  jd  nhjdi    :  D"Dir  -ona  a«m  din  wd  "iidd  ppi  20 

1.  8.     /to/. 

1.  9.  DNHn?N  J'ya  anNV]  This  is  an  awkward  phrase.  Ilka,  is  usually 
the  plural  of  Jj'X  which  denotes  judge  or  master.  This  does  not  suit  the 
context,  as  the  phrase  can  scarcely  represent  pi  ma  nvt!',  for  |*y2  would 
then  be  quite  unnecessary,  and  it  would  be  against  the  Arabic  idiom. 
In  colloquial  Arabic  I-5v>.  is  the  ordinary  word  for  physician,  and  it  is 
possible  that  I5\*.  is  used  in  that  sense  in  some  dialects  fcomp.  I  Jo.  and 
-.Hi  (i  servant).  In  that  case,  however,  it  would  be  required  to  delete 
anSV.  Moreover,  it  is  likely  that  ^jl».  in  that  sense  is  a  modern  creation 
based  on  European  doctor.  The  best  solution  appears  to  me  to  take  the 
N  of  DN3n  to  represent  a  short  a.  The  phrase  would  then  be  iJntj  \_^^.\L> 
..XsJI  =  master  of  one  of  the  sciences.  Hefes  advisedly  uses  this  expression, 
as  special  skill  is  required  for  this  kind  of  operation. 

1.  11.    Ibid. 

1.  13.  ini]  The  text  is  rather  obliterated  ;  but  there  can  be  no  doubt 
that  ini  is  correct. 

I.15.     Baba  1  amma  55  b.     The  variants  are  insignificant. 

1.  19.    Ibid.,  59  b. 

1.  20.    NSlif]  =  1 9,-li  a  vessel. 
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sypxi  nb  |*wi  b*B>  ;y  ^sN:n  |e  khjoi  'ai  ms  ^hd  -noa  n$bo  n^>i 
Kruoi  'a  din  'mo  moa  frayn  s^i  to  rbai  'ipi>  nbw  nbz> 
nown  j«n  'ip£>  i^  r6npa  nna  dd:  ^npa  ncx^x    :  ^amr  \ts 
";n  mire  din  »kdb>  iitaa  into  a«n  Nin  spaan  nx  rvn  nx  im^i>  25 


5  a 
»T3  a*n  a«n  irnta  -nd  ':i  -jcy  »ja  anna  nnn  iron  'ae>  a^n  \rbw  tfaan 
»ei  natan  p'n  »a  ]nvrbn  tdsn  nix  dt^  kd^b  pyoB>  n  ^>npi  d*ob> 
1$n  t:i  pnoiw  pno^s*  araw  pa  no'd  "pn^N  rn  »ai  naiwo  ■«  rn 
proJ>  men  b^p  mpo  ^>a  ppraa  din  Tn&K  p  pyzav  n  fpn  onan  nyaix 
panwn  -ran  paa  nrh  mb  ^>an  p  -naa  pr&  x^i  pwo!>  ^aa  a"n  pvc6  n^i  5 
byi  rnrm  bjn  na»e>J  byi  na*M  i>jn  nrwj  i>y  n«3a  bini  |bti  ^y  nypam 
t&  men  pNir  mp»  ^>ai  pra  wi  d^d  did  d^b>  ptj  d^pd  nyio  nu>ya 
by\  tbv  pra  dIjco  b:-\n  by\  y^n  ^y  ww  bv  ruw  nvn  paa  nrb  sh  mfc 
ota  pw  obcio  nyio  ntrya  byi  wan  byi  na'tw  $>yi  na^aa  i>xn  nrraa 
pn  d^po  ^an  ^y  din  pane  n  din  pyec  ii  irybx  n  pra  »sm  obtra  nrr,  i< 

^yi  nB*aa  ^yi  nrvaa  i>yi  o^c  pra  D^Bta  bann  byi  jwi  ^y  din  cam  d^> 

l^n^i  pr:  nm  d^co  ddi  d!^  pr:  d^cd  nyiD  no^ya  i?yi  mran  ^yi  rcwa 

♦a  N3^  noT«i»  Ta  pnvna^N  pin  ,n  ^y  Jjt  nedi     'ia-1  Nnnan  riNnnn 

I.  21.    /61'rf.,  28  b. 
1.  23.    Ibid. 

I.24.  nON^N]  =J^*iH.  '131  N":n]  Kiddushin  43  a.  Our  text  is 
corrupt  and  should  be  emended  in  accordance  with  printed  edition. 

Fol.  5  a,  1.  1.    "py]    Read  pEy. 

I.  4.    Tosefta  Baba  kamma  1,  9.     See  Babli  14  a. 

1.  13.  nNT~inn]  The  first  "1  is  above  the  line  in  the  manuscript. 
.jasJ  is  second  conjugation  of  ^.  lie  wrote  accurately.  See  Lane  and 
Dozy  s.v.  It  seems  that  the  author  had  the  word  D'pVT  in  mind.  The 
reading  i^>\S±s?  warnings  which  is  textually  possible  does  not  suit  the 
context. 
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oncyn  ynnani  jmn  mhvn  on^a  mesa  »an  'ip  jne?^>n  xnn 

^>pD:n  me  lannn  nnnan  nxi  'iki  'an  nxi  E>"s*n  ns  nanni  'w  wbw  15 

nn"?D  p  n^yan  nn"D3  ner  i^ya  nai  bpo'  -wri  'at?  nt^i  nntyya 

no^N  fxnoy  p  npan  naD  d  nao  i?i  xnoaa  DNaiw  can  ytapaN  "ipi  nityn 

niana  rb  nat^i  mao  nb>  nn^a  iron  pin  amp  nata>  d^t-in  'ipb  "•JKn^K 

Kt»N  i^NpT  ni^sa  w  in  N*ta  "DH2S  na  pny  i  cs*  Kna^n  vdb 

N3\s*  xata  »a  nsT»p  no  bs*  ^tk  ma  ^yan  &naa  mnrb  maa  nb^  n  20 

mns  Na^oo  xao  in  taipa  n^  *a  xa-n  pin  «pn  "Hiina  in  Kin: 

on  ''s  "iKon  ^ynn  s*naa  **HnJ>  rrrnsra  "wes'  rr6  n»«  k^p  ib 

•on  jto5>  Nmci  £  n^  tjnpon  no  ann  ^o  in!?  >bs  sin  n^dp  na 

■"■nao  iba  mnms^M  'nwaa 

itays  pubx  ivy  il?  nes  0:1  inDa  taita"  nyxea  n^aas*  "no  aain  25 

nvnokx  «aa  ^n  p)ibn  aip11  is*  xna  i/»yi  lonsa  Tiwata  p  mnxi 

nvai  nan"1  nn  noan  ^y  dot*m  njweata  *]vw  naDni  man^>  snin 

j^anx  oy  nao  yir»i  nsno  f  *\)obn  r\b$5p  ncn  jo  niDiaoiw  dkokIjk 

nano^K  ^y  nnp11  jxi  nrjrata  nmo  dkdk  nay  ""Pk^k  ay»i  "naaS>N  nnno 

1.  14.    Sanhedrin  2  a. 

1.  18.  Shabbat  15  a,  Sanhedrin  41  a,  'Abodah  zarah  8  b.  The  sentence 
about  niDJp,  which  does  not  concern  us  here,  has  been  omitted  by  the 
author.     The  other  variants  are  insignificant. 

1.  20.  Berakot  58  a.  Our  text  is  much  shorter  than  that  of  the  printed 
edition,  and  the  variants  are  interesting. 

1.21.  «*nina]  Read  wimrrci.  wo  in]  Readxaronn.  ninx]  Read 
nwitarnwiK. 

1.  25.  Oai]  ,'<-*&*  was  hidden,  concealed.  In  Sa'adya's  translation  of  the 
Pentateuch  3X31  was  absent  is  used  here.  There  can  be  no  doubt  that 
'_^c  is  the  accurate  rendering  of  Hebrew  D^ya,  and  I  therefore  suspect 
that  aWl  is  a  corruption  of  Oat. 

Fol.  5  b,  I.  1.    IS]    Read  IN. 
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mmx  jroa  anan  nrb  "©an  anay  "laanai  maa  rns^n  nabai  none*  5 
0x1  'pa  TKan  pirvD  nxoi^x  nnuc  £k  "intra  yino  ^k  naDybx  ansa 
'ai  (nan  K*am  'ai  myn  *apj  iaopi  'ai  n«orm  nynai  'ai  'yai  'b^  $>n"ib*  my  ba 
'ai  nan  nx  annm  'ai  na^  raw  'ai  iabn  !>a  n«i  'ai  ann  jdi  'ai  rnan  bm 
'ipi>  DKanfo  p  n^Ny^x  npawata  myn  *apn  fcnpn  w  ^nt"  my  'ip  w 
nac^a  navm  nVna  |»tod  it  iron  bmwz  mrnnwi  rnyn  i*oB*  my  10 
fa  sjk  p  rva  nisxn  5>np  no  bnp  ]brb  nr:x;i  Sip  u  Kae>  na  Mftti  man 
k?i  nan  D^yji  '\pb  nbc»2  Kina  t£  Kina  nan  o^yai  kcki  pn  n»a 
ma  px  hdk  sjian  nx  npy^>  pn  n»a  mn  ii>xpi  ni?a  mi®  abynn:r 
n;n  p-11122  ib*n  nn  rnma  mi  may  px  mina  nat?  px  mina 
mina  b«  nen  nvrxa  pa»n  i^k  nn  rnxpn  taain  pNpo  a^pb  15 
mnsn  ban  mma  nar  b»  niDD  dv  njja  dv  mow  ^y  Nan  bx 
mnnven  ba«  mina  mr  may  tr  iil:d  rrann  men?  ttwi  rnmo 
nspo  ^03^  mn  span  b  «h  nan  nan  n^yai  'ae>  pa«n  i^«  nn  mos 
xb\x  jwi  px  ba«  mina  on  b»  nvrxa  pa*n  i^k  nn  nupe  n"p^i 
d*db£  anpn  a^n  bv  vh*H  pa^n  ps*  bitt  mina  ain  b*  d*db6  anpn  Dnn  ^y  20 

I.  6.    Lev.  4.  13-2 [. 

!.  10.    Sifra  Wayyikra,  section  4.  2    p.  19  a,  ed.  Weiss). 

1.  11.  '131  n3]  /£«/.,  section  4,  15.  The  word  ID  belongs  to  the 
preceding  sentence  in  the  printed  edition.  "Q]  Read  p.  niOXn]  Insert 
f)Tb  after  this  word. 

1.  12.     /6/c/.,  section  4,  7  ;  Horayot  4  a. 

1.  13.     Horayot  3  b. 

1.  14.    V1]n]    A  scribal  error  for  "Pin. 

1.  15.    £"]    Insert  iTH  after  this  word. 

1.  1 3.  inin]  The  word  N'i"'N  must  have  fallen  out  here,  for  there  is  no 
place  in  which  this  forms  a  continuous  passage.  From  mn  onwards  is 
found  in  Toselta  Horayot  t,  7.  In  Z.  the  sentence  about  3Pn  is  omitted 
through  homoioteleuton. 

1.  20.  DVaC?]  Z.  has  O'DPtP.  But  this  seems  to  be  a  genuine  variant, 
and  the  reading  of  our  manuscript  is  perhaps  preferable  :  the  eating  of  fat 
and  blood  is  forbidden  in  all  cases,  but  the  court  erred  and  decided  that  this 
prohibition  is  to  be  restricted  to  sacrificial  blood  and  fat.  The  confusion  in 
Z.  may  have  arisen  through  D,B?B>  in  connexion  with  7I3B. 


HEFES  B.  YASLIAH'S  BOOK  OF  PRECEPTS — HALPER        361 

'ipi  pa*n  fan  nn  tp&hmw  haa  by  x^x  pa«n  p«  !>3n  nnina  hae  e» 

l^on  mvo  i&)  «  mso  'ipi>  "  nivo  dd^  xoo  ^t  hfa^a  "  rrrao  bo 

xb  xnvp  nbya  »no  *r&K  ;o  na*e>yn  ab  -ib>k  'lpi    :  pi  rva  nivo  xbi 

57 

pa*n  px  'ipb  ma  ^ayx  nyop  xnbxa  ^y  xbxyn  n^x  nay  331  xihd 

ova  naxbo  wn  "jbn  jo  nxon  "inaaB>  byi  nna  uvw  nm  by  k^s  25 


6  a 

po»qd$>ki  xnnxacxi  bo  vb&  bnyi  nDaa  pen  baxm  onia^n 

jo  xnxio  «j  t6  xvw*  nnr  may  nw  janp  '•ai  [anpbx  xnn  <a  aana 

ba  by  xan  ido  pin  to^od  \ni  px  nranr  maanp  bai  'ipb  nwt  maanp 

nm'a  nwoD  tip  'Toa  waxn  ox  x^xi  nnr  nniay  nw  mvon 

Hbxi  in"1  them  cxnn  by  it  na^oo  'ipb  noiobx  *p  Tibaa  }w  fx  aa*i  5 

'apt  iaoci  nnyata*  annron  my  'ipb  nnybx  nnv  ;o  j  .-rby  ibn  $>ya  aa* 

xnaino  nmbx  naxn  pa"1  jx  aa^i  ntvbu'  nn  hpt?  pn  ma  pxi  aw  nn 

anyo  "aba  raai  nntoa  noiy  n^n  hna  fna  'ipb  anabx  nna  •'bx  nnman  »a 

xoxi  pava  «  *as^  'ipb  n^bxocbx  nanobx  nna  ^bx  nan*  naxa  ninbx  xoni 

■"'riiann  wbwb  pin  rip^  annaxay  yoa  anxa  ^np^a  nanob  pno  10 

*na»  nbx  nyncbx 
cby  on  i,bnb  anxa  nx\naobx  pya  xmD  bysa  xoax  pjhb>  ""by  aaw 
naxn  ""by  n*T  naa^a  Kttmt  ryobx  jo  xmny  naxanp  tis'  jx  nxoaa 
nyin  nyavxa  non  jo  oxoxbx  nax^i  m^y^x  nan  yino  »b  nnann 

1.  22.    Sifra,  section  4,  11. 

1.  24.    Tosefta  Horaj'ot  1,  8.     See  Babli  8  a. 

Fol.  6  a,  1.  3.    Menahot  92  a,  Tosefta  10,  9. 
1.  4.    7^'rf.,  62  b,  88  a,  92  b. 

1.  5.    Ibid.,  93  a.    The  reading  is  slightly  different. 

I.  6.    Sanhedrin  13  b,  Sifra  Wayyikra,  chapter  6,  1.  2  (ed.  Weiss,  p.  19  b). 
The  passage  is  abridged,  and  R.  Simeon's  view  is  given  anonymously. 
1.  8.    Yoma  35  b.     See  also  Tamid  30  b.     The  variant  is  insignificant. 
1.  9.    Sifra  Wayyikra,  chapter  6,  4  (p.  19  b). 
1.  10.    Ibid.,  6,  8  (p.  19  c). 
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nnp*  ;ni  hdkdn  njy  rojra  rrpsm  nrjrai>K  nano  fsanx  'by  15 
nana  jy  dkok^k  njy  -i^no^  rrovbobtt  ran  onea  ncnt?  yoa 
tiki  'ai  jron  npbi  w  nooi  'ai  n  yivi  is  ':i  'un*  k*sw  -it?K  'pa  nb  "i£»*B 
^Whs*  n?  wv:  Kin  npK  'ipb  sabo  rmpa  kwj  'ip  kcn  ';i  iabn  bs 
no!*  jyK>b  din  Kin  **  fi>nbl  vnbx  "  nrco  bao  nnx  n^yi  'at?  -jbcn 
vnbtt  «  k^n  vaa  by  pat?  K'^a  jbnb  nioxn  i\nbs  no  vrbn  «  nx  nNTb  20 
vbx  ynm  in  kend  w6ic  "  n^n*  wb  by  pKB>  nv^j  p  mcsn  vnbs  f|K 
vwnv  xbi  vbx  ynin  'tpb  nxuria  in  nnsnyo  ♦xnj^a  inwon 
n^ns*  ib  nDK»B>  abi  vbx  jmn  bib  rbbn  tMB>  lb  n»K  lb-as*  pan  onriK 
Ntan*  n^j  'ipb  "]bn  bap  sb  aabo  naia  »a  nby  a;11  Nroasa  isanpbs*  Nnm 
snn  n*by  aai  tid  send    aDYHfi  Kim  Kun^a  xbi  N^'a  Nim  Korea  25 

fo  nanp^bs  nanp  \y  obi  nab»  jo  yba  nn  xabtt  naia  »a  jNanpbtf 

Knwn  pi  lnirwoo  nay  np  nnxi  Kure>  nnpe  jna  'ipb  ibn  nya 

W  K^ao  khsw  na  kmd  itb>d  inbnao  nay  na  nnxi  xtanc 

n<by  3J»B  nap  nabs  bxr  npi  nnan  nnpEbx  NDabx  Ntaas  ;k  ncxs 

na  nnxi  vwneve  nayy  n»B>D  pa  'ipb  ncNybx  p  nnxia  faanp  5 

na  N"an  rwo  po  xon  np  nnxi  inbnara  nayt?  k»bwi  pi  Nan 

nna  »h>  aain       ar»D  nbs*  nyne&K       :  wira  K*Bttm 


1  .17.    '1J1  nrJ'N]    I-cv.  4.  22-6.     1T]    Insert  jl  after  this  word. 

1.  18.  The  first  pnt  is  in  Horayot  ioa,  and  the  second  in  na.  See 
also  Sifra  Wayyikra,  section  5,  1  (p.  19  c).    Perhaps  NVW'l  fell  out  before  fbnb. 

1.  22.  Sifra  Wayyikra,  chapter  7,  1  (p.  20  a).  See  also  Keritot  n  b. 
The  part  of  the  Sifra  not  necessary  for  our  subject  is  omitted  here. 
Otherwise  the  variants  are  insignificant. 

1.  24.  Horayot  10  a.  See  Sifra,  section  5,  2  p.  19  d).  The  variants  are 
phraseological. 

Fol.  6  b,  1.  2.     Horayot  9  b. 

1.  5.  Ibid.  The  word  }na  is  omitted  before  n^O  in  the  printed  text. 
But  sec  Mishnah  3,  2. 
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hnod  eiiy  on  Krwjj  ntwiaDTK  pjo  byaa  nihd  sass*  xnx  neKy^« 

KHDNI  ^J?  !TT  130*8   iTDT^   |N*&t*  IN*   fJJK&N  |B  T13K  n3t*3"*p  W  'K 

fjons  'by  nyavsa  xnon  p  DKDt*ta  jrn  nrjnfh*  j/no  'a  nann  en  10 

y?a  K»a  msnv  yram  noser*  nay  tpttn^M  asn  rn'xns^K  nano 

naa*a  DNDsba  nb  "issno*!  n*by  nnp'£  nDsbobx  patnp       ont** 

todi  'ai  'an  vbx  ymn  is*  '31  pwi  nyc  naatfa  Ntann  nnx  tra:  dni  'pa  nb 

'ai  tf  n«  tcdi  'ai  Baa  dki  'ai  nabn  ba  nsi  'ai  nono  jnan  npbi  'ai  n*-  dn 

nx*-k  n'pa  'by  aa'  pnpba  sin  'ai  iabn  ba  n«i  ai  onn  ano  [nan  npbi  15 

}H  n*a  N'naa  bowk*  kbnb  ibn  'a  p  m  N'naa  sb  nx*naa  bsy 

nbin  'ipb  nay  bpnd  'Nanpbs*  aiai  *Tpa  Nb  in  [to  KiTpa  ibn  'a  nid 

nns*  yn'i  p  n*a  nn  iw>xa  maa  p  n*aa  nbin  a«n  icxya 

p  pyopai  'NTy  p  py»t**a  nNninb  »im  T?obn  in  xgw  ono 

nbin  nnvj'ya  riib  ribn  a-'n  rtp  ha*  pre  by  nB*jn  wn  ibm  neit  20 

by  nuyb  pi  jva  nin  ksfki  -ncs  ;h  ivaa  nbin  a*n  iraxya 

orra  by  aae*  nr^yi  Tfpn  lbm  nnina  nniosn  nrara  bara  nnx 

Wi  ie*y  n^**  pai  nn'nnN  ntyyi  ltf^e*  pai  nnray  ntryt  wy&  pa 


7  a 
ibobN  p*hj  pun  ayra  kdkb  pn  rvaa  nbn*^  >aa»  "litaa  nr  nn 
IB  N»nana*i  Niann  nntc  t^aa  aNi  Nn'a  biprabN  ^aabx  p  dsos^ni 

1.  8.  n*^Xy?N]  Neither  of  these  words  is  crossed  out,  and  it  seems  that 
the  copyist  did  not  make  up  his  mind  which  was  the  right  reading. 

I.  9.  TyCPN]  Sa'adya  has  TyNE.  But  J.£l,  which  is  a  collective  noun, 
is  a  more  correct  rendering  of  D'jy. 

1.  12.  0n*2*]  In  the  text  there  is  some  space  after  this  word.  There 
are  traces  of  an  erasure.     But  no  word  is  missing. 

1.  13.    Lev.  4.  27-35. 

1.  17.  Sifra  Wayyikra,  section  7,  8  (p.  21  d).  See  Horayot  2  b.  The 
reading  of  our  text  a''n  Nn"  P13*  may  be  a  scribal  error  for  TiDZ,  or  may 
be  a  genuine  variant  involving  a  different  interpretation  of  this  Halakah. 
The  other  variants  are  certainly  genuine. 

1.  ai.    Horayot  2  a. 

VOL.  V.  B  b 
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sirnp*a  nnx  .nmcya  xr:xa  wmb  una  p»n  aye  'ip^  aanxi?  ton 

taistyn  ;x  xraxa  i?ya^x  wa  xi>  fxanp^x  n^y  aa»  hS>k  ^ya^>x  ^xoa 

^y  a:11  a^a  fKanp^K  n^yxa  ^y  aa>  iibtt  byskx  n^a  xina  fea  nyxoa  5 

naa  Knnon  x*an  ^pb  jwn  annyx^a  "6y  xh  ir\b  \tar\p  anao  nnxi  b 

s^  on  oik  mvr  n  a«no  tno  n  a^aa*  lmiwnn  awn  omn  rvi&ni» 

oik  pyDB>  n  pmca  ixb  axi  pa^ri  a*aa»  vnmnm  wmfr  nnx  5>ia* 

*h»  -an  Nao  p-naa  aw  vnannm  wnnnb  nnx  ha1  xh?  *b  by  *ix 

aw  nvrxa  xn  nnspo  na»ya  xh  ni?a  ncya  nnx  nncya  pan  13m  10 

vnmnm  napa  paniai  aiohpa  paarcn  nanaa  praih  ta^oa  prnix 
imnm  n^an  h?  haya    nncya  mb  tibn  pa*n  w  ha*  a^ann  roanb 
dx  bix  mw  n  a-ann  niKn^  lrmrovn  tniprn  x-npa  a*ann  n*r£ 
din  pyaa*  n  proa  k6  axi  pa»n  aw  vnmnm  wnnn?  ha*  «5> 
nosa  npi>  p*non  aw  ynaravn  ix^r6  nnx  ha*  xta  »a  by  ejK  15 
niso  mcta  xnn  »a  'ipi  proa  l^yc  aw  a^n  n^ycr  rrp  nntrya 
x^x  vba  ynm  ix  »  nrco  'ipi>  aax^x  »a  pnxDnraa  v^x  ynin  ix  xrxi  « 
:Dcxa^x  y-ivbx  mr6  pnonpnoh*  pnyna»$>«  ma*  *a  nhpo^x 
^x  pya  byaa  xtaax  p  ^y  aain  :  naa  i^x  nyn^x 

aaa^x  p  rrrnr  aoaa  ^nx*  }x  Dnx  ip  naxa  a^y  ah  rbjm  jy  xnara  20 
a»aa  axi  'pa  nb  nsa^a  mno  jy  nay  naanan  Dxrax^x  *^x  nmbti  jxanp^ 
xnn  ;x  ^pa?x  join  'ai  Kin  atrx  rai  6  a»on  hx  x*am  'ai  'tyyi  xtann  »a 
nxyia^x  p  pyia  nnnina  jxa  xo  fxoax  p  ra»  np  ina^xi  x^ahs* 
xr:nix  p  nn*  ah  x^nnnx  p  baxa  nxan  n^x^xi  mbno  xcnnnx 

Fol.  7  a,  1.  3.    Ibid.,  1 1  a.     Si/ra  Wayyikra,  section  7,  6  (p.  21  d). 

1.  5.    iT^a]  =  illS  totality,  entirety. 

1.  6.  Shabbat  92  b.  The  variants  prove  that  our  author  had  a  different 
text. 

1.  11.  "Gn^a]  The  readings  nanD  and  nana  are  recorded  in  the 
dictionaries,  and  now  a  third  variant  is  added,  nana,  however,  appears  to 
be  the  most  likely. 

1.  13.  Xnip3]  Read  mip3.  The  following  word  was  crossed  out  by 
the  copyist. 

1.  ar.    Lev.  5.  17-19.  I.  24.    KDPIW]    Read  XdTX. 
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7b 

bvy  Mi  tin  i.tn  it  cb)  inmns  tiki  may  nnaxi  nnair  n3N3  in  ^3n 

nran^N  ;nd*  »a  is*  |«3  $na3r*  jNDr  *a  tayta  iin  ^n  -it  d!?i  no  ;ndt  'a  stay 

irnriNi  incs*  b«  }pjd  nrx  yiT  j\s*i  *pid  nnx  nx  ^>3n  "Ma^  jotjn  n^n  '\pb 

n-j-y  hn  dw  nat**  ::w  jro  nrxa  yvp  }W  jptd  nnsa  aats*  n'aa  iey 

jn  ndnb  'ii>n  d^n  N"3D  nwy  jno  rrrra  j*tv  pro  jpid  nnxa  naN^D  5 

Kin  rbys  ppnn  tid  n^y  :u»a  ma  ktdkj*  n^ax  ^y  aa'  mnD  &w  ^ax 

rna  iam  ^y  pa^ne*  nan  '*.p$>  »i$>n  dew  pnp  -j^n  »u  pot?  ^yi  nxun  pip 

nxran  ipsb  a^n  baiKPi  dik  wpy  i  »ii>n  dk'n  ipaD  naun  maatj*  bv\ 

a^n  h?  nann  d^d  ujra  ^bn  db*s  roaD  ba«  t£  paD  i?ax  paD  y^Da 

[n]sun  k*3d  !>3N  *pid  ir»s  yTP  ffw  'no  nns  n«  br*  nnu  ntya  ta  nanm  10 

D^y  is  KQ3N  np  jN3  puk  ftaiptaa  »n«  }S  nya  ppnn  }xa    pibn  dbw 

»a  ninny!*  fanp^  bmota  |kvp6k  nrrcn  Taxn  aa'a  ^aa*-  a^  pus 

anp^  mss  sawn  narana  N"inB"i  i^  yxa^  Na^y  myn  ;nd* 

■6  yna  in  Kent?  )b  ym  na  nnxi  »ibn  DtJ>N  ronon  'ipi>  nai3  pip 

nyT  din  6am  tnd  i  an  Trya  njrw  nv'  )b  n&y  nr>  Nun  vbw  15 

pud  ibx  rwwta        :  nana!?  vdi  i^i  -dd-i  aranD*-*?  ny 

Fol.  7  b,  1. 1.  jnnnnN]  This  is  very  likely  a  colloquial  form.  In  classical 
Arabic  we  would  prefer  ^lja-1  .     liTN]    Read  jn'S. 

1.  3.     Keritot  17  b.     See  Sifra  Wayyikra,  section  ia,  3  (p.  26  c). 

1.  7.  Three  separate  passages  are  quoted  here.  It  is  possible  that  the 
word  N^'XI  fell  out  before  Na'py  "1  and  before  nann.  The  first  two 
passages  occur  in  Sifra  Wayyikra,  sections  12,  6  and  12,  8  (p.  26  d),  respec- 
tively, while  the  third  is  in  Tosefta  Keritot  3,  8.     Z.  has  3^n  7E*  HD^nn 

131  a^n  bw  POTirn  tjnip  haa. 

1.  12.  ^mD7N]  This  may  represent  JajJI  that  is  worthy  or  fit,  a  mean- 
ing which  is  not  quite  suitable.  As  n,  n,  and  n  are  not  infrequently 
confounded  in  this  manuscript,  I  should  like  to  suggest  the  reading 
?niD/N  =  JjjJl  prepared,  arranged.  Comp.  Freytag  JJl  sanctificavit  opes 
suas  data  Deo  ex  lege  portione  debita. 

1.  14.  Keritot  23  b.  The  few  additional  words  in  our  text  are 
explanatory. 

B  b  2 
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DNON^K  »b«  intf  JN  HIT  may  |D  *B>  *B  nnD  nj«D2  ^y  33V1 

mai^  ryota  id  mnyi  ar  Nca  ruKtoi  rmnm  mwAb  "iina 

mm  'ai  '«  ms  dn  'ai  lpyn  ab)  Mm  *3i  "pa  nn$>  -12^2  onb  Taaw 

niB>  »b  &onn  ip  'Ji  my  bi»  rbon  'ai  pan  -1221  'ai  'iyr\  <ryo  dn  20 

[rrjpnc&M  rrm  s2  nimmta  pToo  ^k  na  ntnw  "jin  ;n  'ai  V'  my  b  dni 

D^a  \brb  nmoan  my  no  my  firb  va\  my  p  "loto  'ipi>  ns>m  c.t^2 

[s]nm  •nmv£  l*»n  ob  ww  ny  p  nmoan  my  e|x  nmv£  p*im 

[a]man  nnr  rray3  6w  nnx  '^p  i$n  Wn  m?  may  jd  'B>  '22  ihd^n 


8a 

dn  mm  bib  b^n  nmnsp  nwon  bo  nnsa  k^n  u*h  in  nano 

it  wvn  nosy  om  man  11  mxo  ainan  nm*  'a  'y:  myn  »ryo 

pt?  ^y  ajin        mo  mx  rmfom       *m?  may 

manbb  xnnao  naan  n&w  anp'1  jn  rniT  may  ;o  ^  "2  nihd  ne2[n] 

'ai  naapa  sunn  nnx  t?2j  dni  'pa  i~6  ibm  dn»n!?n  n:y  -isanD[*i]  5 

*B  na  vino^n  jo  wd^k  Kin  jn  ^y  kintal  'en  C23,n  by  jron  nsa[i] 

ba  S6aa  nrwi  m?  may  'bo  xonn  nns  c*23  dni  'ip  mi  may 

mai  mtyo  nw  *ma  m»y»  in  nat^a  mby  nod  wro  nraon 

nyapa  pbi  mby  monnb  nbao  ntvxio  ainan  *nn  "12  pjnae  p[i] 

mao  *pb  nxt:r6  raw  na  ?y  m$>y  p«oo  rwoi  mn  wn  ktw  « 

1.  19.  Num.  15.  22-6.  The  words  "1CN  ?3  (ver.  23  are  omitted 
through  oversight. 

1.  21.    }VY13DJ    Read  pTOD. 

I,  22.    Horayot  4  b. 

1.  24.  S//>r  Numbers,  section  in  (p.  31  b,  ed.  Friedmann).  The  variants 
are  phraseological. 

Fol.  8  a,  1.  5.    Num.  15.  27,  28. 

1.  7.     Si/re  Numbers,  section  112  (p.  32  b). 

1. 9.  robsti]  Read  tbbao. 

1.  10.    N.TB>]    Read  ||1V, 
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ba  &bx  rbv:  ;o  ixaa  *n  vbx  ya^xthm  abut  nrw  ncn      •nefia] 
tb^x  nyna^K     JNnnai  ta&M  xin  *a  rarnai  "vnm^  nyn[c] 
nays  mnxv  "6y  *]$n  -it  jx  man*  d^i  p*id  5>an  ^  ncwi 
pN  dsi  d^b*  tfow  'p3  lin  nao  pnD^s  ^x  *iv$>  ysa*  jn  *]$h  n&p  i[n] 

rupn  »3  tunT  ^  *a  N'SNtr  snT  ny-nt&N  mn  awim**  up  'ai  i5 

aopta  nonb  ;K3nn  nan  n?  lart  jy  ^aanoa  airs  hfabr*  b)tt  »a  'ay  na[y] 

iron  rx»k  abs*i  nnao  "6u6n  kto  pnync  'Dxnc&N  nan  •owi^n] 

stann  »a  B*aai  hfa  *a  rrna*io{>M  nawn  nn^y  ii«ni*3  iibwd^k] 

job'  svi>y  D*1^  *6  'pa  mid?  sn^y  i>ya»  |N1  Nam  Nn^y  a^  |N  'ji  d[k*i] 

^y  a^  jr*  oxon^  na*  x^  jta  (Ni  nana  bpaiw  jcvn  naab  n^y  jn*  x[h]  20 

wrbs  imfo  yi^  ;x  rwa  nanpn  bap  jxab  xh  jm  xb  jtanp^H  Ni[n] 

,x  bp  ;o  xaxsb  xrrby  yii  J«i  nanpn  3a*  no  nnp**  jx  ny3  *[»] 

bi3'  'ipb  nai3^>x  "iax  ny3  iroe  nanpn  ay  xro  anp*  ;x  ptua  xm-p 

KiriB*  *oac  naiab  nnrac  no  '■aae  n  nxtan  13  6*&  bn  boz  nyab  ;na  pit 

1.  11.  ntJHS]  Insert  IT  after  this  word.  The  sentence  from  flEfl  to  the 
second  XilTJl  is  misplaced.  It  should  obviously  be  put  after  Xaiin  (1.  16), 
at  the  end  of  the  ninth  precept. 

1.  12.  X!"n3*l]  The  second  Xni3*l  is  redundant,  and  should  be  deleted. 
It  seems  too  awkward  to  consider  the  whole  phrase  Xm31  t'ifSPN  X1D  'D 
as  an  explanatory  gloss. 

1.  14.  Exod.  22.  2.  This  precept  is  given  here,  perhaps,  on  account  of 
Lev.  5.  20-26.  He  does  not  quote  the  latter  verses  here,  as  they  were 
probably  fully  discussed  in  the  second  book. 

L15.  fcOaNta*]  The  text  is  not  quite  legible  here.  »B  are  joined  together 
in  a  manner  which  is  rather  unusual  in  this  manuscript.  At  first  sight  one 
is  inclined  to  read  XTEXB*.  But  I  have  no  hesitation  in  reading  N'aXtJ',  as 
the  former  gives  no  sense.  For  the  expression  comp.  Khazraji's  Pearl- 
strings,  297,  2 ;  442,  8.  Ordinarily  ^Li  means  he  cured ;  but  the  secondary 
signification  he  satisfied  is  given  by  Dozy.  See  also  P]Xfi*  DX?3  (Abu'l- 
Barakat  Hibat  Allah's  Commentary  on  Ecclesiastes,  specimen,  ed.  Poznanski, 
Z/HB.,  XVI,  p.  33,  1.  4,  text).  The  St.  Petersburg  MS.  has  P|K3.  But 
there  is  no  doubt  that  PjHB*,  being  the  rarer  word,  is  the  correct  reading. 

1.  19.    Lev.  5.  11. 

1.  23.  Sifra  Wayyikra,  chapter  19,  5  (p.  25  a).  See  Menahot  59  b. 
The  clauses  unnecessary  in  this  connexion  are  omitted. 
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8  b 

pK  n*bv  n^n*  jdb6k  *b  £«pi  pp^  ha'  pNB>  jctra  boiai  oop^  ha* 
<hv  bormfo*  iba  ddp^k  Kamp  on       rrrv  ^>y  «m  [ma  '  jma 

*Kman  "nso^N  nyne^N  n^k 

[nfapfi]ofat  paanpta  <a  rrbv  p  pan  Wk  oxn  T^n  sme^K  jo  "ft*  bxata 
|>b]  nnata  *ai  jnn  -61  p  d^  p  rotota  ^y  in  nnpn  y:o  »bi  Nyitan  5 
nni>n  dndpn  DDpan  njm»  $  w  in  Tai  meata  D"pi  iwe*6N 
[dtJ>  n^  n«3Kvnb«  }o  vbx  pawipi'N  »a  njjnt?  n*  p»v  Nnao  ^t6« 
jpk-k?  '  pin'  ndhjo  ht6«  pDDp  DDpan  fKDita  xnn  *a  Nr6ya 
[p»n]pta  "a  srtnc  t  pwv>  5^n  ddp^k  uw  jwk?  ri  p»v  iba  tne« 
■'■pDDp  DDpan  jndt^n  sin  »a  xn^ya  Dr^"  vb  in  Tai  "ui>K  p  t6n  10 
"HTO  iww  pwv  ibtn    *k*ion  y^-ic  n  p»v  nonao  ^n^k 
DDpan  rrvai  meata  d»pi  ^kiex^n  »b  njmt5>  n*  piifp  a^s*  oopta 
sr»K"iB>  li  iEvrp  Non:o  hubs  |kd?5>n  tnn  -a  anhffl  orb*  ^  poop 
dt^  icNix  pmv  a  pstn1  vxrbtt  tffia  nnbm  ancx  ktuc  n 
biK^K  ddp^x  me    *njrw  #  ycata    *JK3D1  }kd»  ^3  'a  N.n^ya  15 

Fol.  8  b,  1.  1.  Dt3p^]  Read  riBp{&.  }Op^]  Read  !&{£?.  131  H^V] 
5«/ra  Wayyikra,  chapter  19,  5  (p.  25  a).     The  reading  is  slightly  different. 

I.  4.  !"6iyaD,>N]  This  leaf  which  is  the  last  of  the  fascicle  is  pasted  to 
the  following  fascicle,  and  the  words  at  the  end  of  the  lines  are  therefore 
obliterated.     B  and  /  are  fairly  visible. 

h  5-  NyiDD]  =  IcJaJ'  doing  something  which  is  not  obligatory.  The 
preceding  part  dealt  with  sacrifices  which  one  was  obliged  to  bring  in  order 
to  expiate  his  sins  ;  but  in  the  present  book  the  author  treats  of  free-will 
offerings. 

1-  7-  JDXJV]  As  a  rule  V  which  =  ^  has  a  diacritical  point.  This 
word,  however,  forms  an  exception. 

1.  8.    pCDp]    DDp  here  means  a  sub-section. 

1.  10.  "wK]  The  curved  line  over  the  3  evidently  stands  for  a  damma, 
which  differentiates  this  word  from  "3  and  "X. 

I.  13.  The  clause  JKEPN— DT^  N?  should  be  transposed  after  R*fU  in 
the  following  line.     See  below,  fol.  15  b,  11.  4  f. 
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3*y  «b  Rrwre  «ran  na  »mr  fs*  ipa^N  p  nTjra  anpna  i>£»n»S>N  n»xn 

jo  i^-n  nm»  en  'ntJ  nsa^  nwn  "^y  rm»  tjd>  on  "wto!>k  xaa  ^k  ma 

[»]xyi  *ji>D'  an  Tinz&N  aaa  asa  n:y  nta  niTD^  ^y  n-pttido  non 

dn  'pa  ynxas^Ni  n;rc  Ppata  boa  nya  nanota  "by  "iwf>K3  pnn'  on  20 

':i  ianyi  'ai  unai  'ai  D*K>Bm  'ai  tanpi  'ai  «r  nx  tedi  'ai  'pan  jo  imp  ni>y 

[n]b>  naaaip  ranpn  miSn  »5jk  w  '31  nna  bn  rb)p  »'ai  vynai  mpi 

[wjn^  »ii>  ci?n  inna  ^y  ha*  inx  pmav  iota  ins*  anp»  'ip£  ndn  dk 

9  a  3 

'ai  'an  wn  by  xv  *pai  'ipi  »a«  mm  ism?  ny  ins*  pais  imca  xn 

mtnai  'ipi  psm?  P3didb>  aipc3  'ipb  n»a  n^  pvap^N  ysno^K  «j 

naipy  aana^s  wb  -pf  a^  t6k  ne>y  niso  »i>y  mcsn&M  janaaa  ib 

:  KDnrttOBW  rrcre  a.-6  uwn  n?yn  nnwn  i>n»  -jbm  Nnnwno 

tao  n^ai^na  imMbn  po»  t6n  npyn  n^  n«o  ^y  nwn^1  [xnaii       5 

onrwapKi  '31  3  ny  dd  n^n  «h  'ji  ^en  nta  'ai  a'jan  i>y  axn  npn  n^ 

by  noxn  ax  )b  mna  npon  no  by  )b  ffiru  Diponc  nota  "jin  "a  'ipb 

b*db>  »T3  ma  a"Dt>>  n*a  nn"»  pn  n*a  nn»»  \rvby  paw  anan 

1.  19.  ,i*y,,l]  The  last  *  is  faintly  visible.  The  word  is  a  denominative  of 
»,lc  «  member,  limb.  The  indicative  is  meant  here,  unless  we  assume  that 
the  final  *  is  a  mere  mater  lectionis.     Sa'adya  has  yy  which  is  the  jussive. 

1.  20.    Lev.  1.  3-9. 

1.  22.  na,_lpn]  The  n  makes  the  construction  very  cumbersome,  and 
should  be  deleted.  SC]  The  JJ>  is  faintly  visible,  while  the  X  is  entirely 
torn  off.     But  theie  can  be  no  doubt  that  £Li>  is  right. 

1.  23.     Sifra  Wayyikra,  section  3,  15  (p.  5  c),  Kiddushin  50  a,  &c. 

Fol.  9  a,  1.  2.     Menahot  93  a,  Sifra  Wayyikra,  section  4,  1  (p.  6  a). 
1.  4.    '131  JTBW]    Deut.  22.  8.     '131  1BW]    Num.  15.  38. 
1.  6.    131  npn  N^]    Deut.  22.  6,  7.     r131  ITmn  nS]     Exod.  12.  10. 
1.  7.    SZ/ra  Wayyikra,  chapter  4,  8  (p.  5  d).     The  use  of  njTO  and  ni'lft, 
especially  the  former,  of  our  text  is  better  than  niPP  of  the  printed  edition. 
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rwTD  mpon  ro  by  hen  |wy  nn  moBM  nixon  D^yanx  nipbo 

cn'3  ;x-is:ibxi    *rwy  Dip  cm  vrw  rwyn  xb  nwo  byi  ncy  nreo  by  10 

Tdid  *nma  wrk  rcrtDdbn  »bi  ibn  «  'ipb  yxbpxbx  Dn  ~\tnpvhti  yo 

nat  be  wip  Tie  pa  vt  »ne>  n'joi  a-iyoa  ran  psxa  noiy  nar  an 

f»n  "on  rrn  xbi  n  by  it  nr  m»  n\n  xbi  nrnn  "a:  by  v*r  n»3o  n»n  xbi 

dvm  by  niton  py  nxon  by  rn*ay  py  vby  rrnnDi  nmpb  crv  pa 

-dv  n  nan  *m  Dnb  pjw  mesn  nnapi  opb  py  nbiy  by  noPK  py  15 

ttok  ejiy  inn  b*b>  onan  meac  nbiy  no  by  navy  i  ib  oix  ^bsn 

nwo  byi  ney  nwo  by  msao  nbiy  no  by  nmcM  jnbe  neyn  xb 

;nnb  tk:n  xbona  xbip  orran  nbipai    '"'ney  nip  na  sw  ntpyn  xb 

onaya)  onrai  onwa  rrw?a  bra  no-ne  'ipb  nnT  fx  x^x  rrpai 

pyaw  moon  w  xbe  nabai  nnnp  »enpa  ib"sxi  d*kdo31  30 

xb  ncxbxn  mpnoDEs  nx  twnan  pnx  *aa  ia»npm  xoxs    "'neaa 

'ipi  *mx  bra  mra  noTW  bax  nana  nreo  "jbm  nbapo  'ipb  omy 

ibnai  awbxi  annbb  mttao^M  nmobx  mw  "by  mbx  en  rin^  ano 

xrxi  yarw  pw  rono  *ro>  'ipb  p-iebxi  bxoebb  rrnmz&M  n^ixrbx  *by 

9b 
a'ao  nwno  ymx  p'o^n  nxrxr  xn  lpnn  61b  obn  oina  wa*p  ha* 
p:ybxi  pr:;bxi  priw  otrbtn  im  nsttao  xiyxa  vnnab  mix  nn:i  'ipi 

1.  11.  yxbpNPX]  Removal  (infinitive  fourth  conjugation  of  iis).  If 
evidently  refers  to  the  removal  of  the  hands  from  the  sacrifice.  '121  "WSJ] 
Tosefta  Menahot  \o.  12  ;  see  also  Babli  Yoma  36a.  A  comparison  of  these 
two  passages  with  our  text  will  prove  the  superiority  of  the  latter,  where, 
however,  we  have  to  insert  the  clause  a~iyCQ  VJS1  my03  "piDl  which  has 
been  omitted  through  homoiotelcuton. 

1.  19.  Zebahim  31  b,  Sifra  ll'oyyikra,  section  4, 2  (p.  6a.  Slight  variants 
in  phraseology. 

1.  22.    Sifra,  ibid.,  Zebahim  32  a.     Slight  difference  in  phraseology. 

1.  24.     Zebahim  53  b,  Sifra  U'nyyikra,  section  4,  9  (p.  6c). 

F0I.9  b,  I.  1.     Sifra,  ibid.     See  Zcbaliim,  ibid.     Our  text  differs  at  the 
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lamai  mnn  m  imn  -]bi  "2  'ip£>  paa^M  spa^M  ir.D^xi  pp^xi  fbrbvn 

asm  rvxm  b:~b  rby  0*1*11  nx  T/nn  'ai  o'jnan  nx  in*.n  11  row  n^ 

1!?  xa  'ai  rpa»*n  jar6  r6y  'ai  mnn  ns  haa  'ai  o*aipn  ns  ^taa  'ai  naron  5 

'31  n^xntrn  ban  ^d:  'ai  j'piy^  "6  xa  '31  n*i»KOJWi  fan^  "6  xa  '31  nia^> 

one>a  d**bm  ba  'ip^  oiai  prpT  atra  md  nd  }ta  k.i*«  trxn  btt  iaiyi 

py  ben  nas  hw  nasn  ?c  rmnsa  o*S>*3i  i^xa  bx  jaa  5>bi  nn  bets  pn 

m*jre  anpna  tare&K  iDxn  n:6  ai»N  nyntj^N    •'■;dc 

naiD^x  aasa  *S>«  rnT  an  n*a  a*y  x^  Kn*rw  Kiai  na  *hm  }N  033$>k  jd  10 

*xy*  an  NinnoD  naiD^x  ^y  noi  riD*t6s  jrvi  »a  tm  rttic  *t  pa  i&kdp 

nnai  'ai  and  'ai  'ip  jmct  p  dm  'pa  ysiaM^M  naD  Ep&M  bos  lya  pin*  on 

na  oipn  ko  aDn  mrraaa  xsyxa  nnai  'ai  D*yia~i  aipm  'ai  mx 

*n  no  *by  MnnonM  an  nyne^K  mn  ^ap  t6x  nyn^N  *a  Name* 

•crwmafc  a^nna  px  vnnab  '*+&  naiD^x  ^y  n^y  15 
nTjrc  a*1pna  beano^a  tewi  *nao  &n  np*ie6« 

naiD^x  ^x  dmbi&m  riDip*  [M  DXDn  ima  in  pafcat?  i?t  pa*  jx  TKtabtc  |d 
yrr  an  *?>y-  naiD^x  ta^xn  ^y  tot  isdi  naiD^x  ^y  mnpi  naxi  rrr  an 
iKOii»N  yiiD  x^pnc  naicvx  p*£  i^i  rno*i  noanp^w  rfonnfo  mo 

end  from  the  printed  edition  ;  but  the  Yalkut  proves  that  the  original  reading 
is  here  preserved. 

1.  3.    Tamid  31  a. 

I.  5.     Instead  of  fttnn  DX  7D3  the  printed  edition  has  J1  apa. 

1.  7.    Ibid.,  29  a,  Sifra  JVayyikra,  chapter  6,  4  (p.  7  b). 

1.8.    niiaiOa]    Printed  editions  have  711*3103. 

1.  12.     yxiDX^XI]     Fol.  8  b,  1.  20,  Hefes  uses  yiXIX^X  which  is  the 

more  regular  plural  of  fXS.     'Dl  DX1]    Lev.  1.  10-13. 

1.  15.    Sifra  Wayyikra,  chapter  7,  3  (p.  8  a). 

1.  18.  WDM]  The  root  La^  in  the  second  conjugation  is  given  in  Muhit 
alMuhit  and  by  Dozy  in  the  sense  of  draining  to  the  last  drop.  As  the  1  is 
clear  in  our  text,  we  may  suppose  that  the  first  conjugation  also  existed, 
though  it  is  quite  possible  that  the  author  wrote  *.  In  Sa'adya's  translation 
there  is  WD'  which  is  obviously  a  mistake  for  WDV  Derenbourg's  note 
there  is  erroneous. 

I.19.    rpWrvK]   iL»ja.  =giszard.   Mishnic  ppllp.    That  is  how  Sa'adya 
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$V  *|iyn  ;e  dni  pd  mizbtt  ^>y  Kmnpi  NnT-ia1'  «h  rrrncaa  "ivb*  nn  20 
anpm  nhp  jo  juibn  'ji  '22  lnx  yoci  6  nx  tdhi  '31  pan  lanpm  '31  'p 

pr6v   DNOn^K   INK)   pMNfat   "1X33   |X  pX  TOVn  »J3  |0  IX   D^inn   }D 

i>xo3  n:»a  pampbb  nbxr6  paKBJsfo*  j«d»  »b  nn^xi  i^n  ni  t6  pampbb 
nfam  x^  wui^  unnM  nrun  n303  ixib^xi  xn3a  nxnsvx 
dhb  mwi  -J3  b  xh  rnwi  '33  jo  nnnn  i>3  nS  onim  po  'lpi?  |X3ip^>  25 

10  a 

"33  »no»«  larows  pB>3  pim  wk  noBn  nt3c»  avntn  n^nni? 

nnabii  hfflo  rn  *fcnp*a  icx-i  nx  p^>oi  kdks  nvma  pbiDB  rw 

[P]3^k  |Q  dx-6x  !>sb*  ;xi  n-iDD3  "j^i  yea  ne^xi  Dip^x  Dn  nip"ini>Ni 

•p  inx  an  is  nnx  nnenc^  oeai  ^*uo  wki  nvna  pbio  'ip> 

pbie  Kin  "]3  epyn  nxenD  phov  DW31  nnx  an  ix  nnx  nnp^o  5 

nysuj^N  mn  naijn6i  #bnao  rai  epyn  ni>y3B>  m^m  epyn  n^iy3 

ppha  nvrx3  nbxps  naDinbsi  pnpe3B>  nwp  mayo  in  i^xp 

translates  nX"lO.  i"lD3Xp?X1]  This  is  the  equivalent  of  nX3.  Sa'adya  also 
gives  the  same  translation.  But  this  word  is  more  correctly  spelt  i-a-ilS . 
P^?]  =  jyj  a  side,  border:  See  Dozy,  p]  in  Sa'adya's  translation  is 
incorrect. 

I.  20.  *7VD"»]    Read  ?2TB\     131  DNI]    Lev.  i.  14-17. 

1.  ax.    yDUn]    Insert  jl  before  this  word. 

1.  25.    Hullin  32  b,  S«/ra  Wayyikra,  chapter  8,  5  (p.  8  c). 

Fol.  10  a,  I.  1.  13\nJWO]  The  printed  editions  have  laTOMPB  here  and 
13\-|2Pw'D  in  the  second  place.  It  is,  however,  evident  that  our  text  has 
preserved  the  original  reading.  The  Baraita  gives  one  limit  for  both  :  when 
they  become  yellow.  The  O  and  3  admirably  indicate  the  termini  a  quo 
and  ad  quern,  respectively. 

I.  2.  nns^K  h»o]  -  ij'j±M  jJu. 

1.  3-    nO^NI]      y£  or  lsj+  =  the  gullet. 

I.  4.  Ritumioi  Tosefta  Zebahim  7,  4.  8.  Perhaps  the  word  y\  fell  ou 
in  a  few  places. 

1.  7-  "131  ttl]  Zebahim  64b,  &c.  131  1XTN3]  Tosefta  Zebahim  7.  4. 
Insignificant  variants. 
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wmKHM  'TV&  pa  rtbii  *nB>  vniyavK  w  pa  irsa  »ap  jroa  spyn  nstsn 
wki  nany  h»»  pisva  ph»  rrm  vmyavK  »aa  ^y  mKW  nnio  mm 
■p  inK  an  in  nns  nnD^ntwr  deoi  nation  -pp  i>y  none  mm  ^nao  10 

njo  i^K  nynt^K  :inx  an  ik  nns  nnp^o 

Kjynam  saiviai  K^Ksni  vorwyi  tornqii  ksumw  tana  is  towi 

nctr  nKai  lemn  ijatri'  'pa  paata  yiiota  '•ta  miojh  wipa  maai 

na^Ki  adnata  |ta  ncy^K  »inp  DaTintpyo  'ip  'ai  'y  nrcc  ontom 

nt^yo  inxi  rom  "itpyo  nnK  "ian»  won  nntryo  wa  'ipS>  15 

}N3"ip  anKV  tarn  jk  n»sn       *nac  nta  npne&M       *}an 

on  nS>ta  «r  pa  nann^  k^k  mrta  yo  xnjto  nne*ta  mT  ^y  noxtata 

i>p:tai  '31  ?nan  TOpra  '31  '«w*  nK  nanon  vt  'pa  nances  ^y  Dre>ta  nnp' 

THnrfoc  npi  *a  jKinpta  anK*  t  nnn  rm»  yfr  |Ka  jnata  ;n  nosna 

nKna  *taa  "jnnnta  kckd  *  D^yan  t  nnn  n*  mao  ;na  'ip^>  20 

itapi  Tmoi  nta»  kod  -j^io  'ipb  Knnan  axaDK^  nataan 

ita  ninnnp  nob  nodi  t^e  pnv  n  dk  K3N  na  n"n  n  6s* 

ck  on  '•jno  Kanyroa  ita  pK.m  onovw  *b?  nnioi  n^y» 

mnn  nivy^  na  nooi  *ph»  wan  na  w  "i  6k  Kapy  na  K&n  -i 


10  b 
•Viae  ita  nyn^ta  :  n^yn  D^ta  -»«£  na  nobi  rbyn  niyn 
tkdi  nanni  nmi?  nosta  anpota  jxita  naata  }d  lav  |K  "wosn 

I.  13.    Deut.  12.  5,  6. 

1.  15.    Si/re  Deuteronomy,  section  68  (p.  88  b),  Bekorot  53  a. 
I.  18.    Lev.  7.  30,  31. 

1.  20.  Menahot  61  b.  See  Sifra  Saw,  section  1 1,  3  (p.  39  c).  In  the  latter 
the  word  1*P  fell  out. 

1.  21.     Menahot  61  a.  I.  22.    Ibid.,  62  a. 

Fol.  10  b,  1.  2.  }K£?K]  This  word  car.  hardly  be  in  apposition  to  DJJ/K. 
We  should  perhaps  prefix  1  or  insert  IK.  atpwK]  This  is  passive  participle 
qualifying  |Ki*bK   DJJ?K.     UN?']  =  its  fat.     Dictionaries  do  not  give  such 
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koti6k  ^yi  wspfo  nbx  ore^w  rmbs\  *\ubi<  ^y  h^n  oto6k 

'ai  6tan  rate  anpm  'pa  rmota  ^y  i!n  inps  naa^s  jo  iTw&ki 

f«3Tp  naxn  npnys  is  ';i  'ten  pan  rropm  ':i  mtan  tip  nsi  5 

;ni  -\bi  nrntpnyic  moss  "ipe  "wyoi  ion  ^>a  n^ta  n^  m«  wobv 

?w  MrnDBi  d^  d»d!>b>  i?n  |K  TWflDi  inn  nnrrai  ^Nn  *a  npnyx 

P"TW  mfo&  nvth  ptww  ntvom  "»aan  'ipi>  iin  ms*pnyx 

n^y  rt*r  ntMDN  ;y  ranwf  kijpn  s^an  ;ki  u\wb  )tan&&  o^o^en 

*jn»?p  "pD  n?b>  v  ^y  b|«  WEbwn  'ip5>  mow  ttbs  10 
bve\  waaiw  fN^n^N  yc  aip  ;n  iowi       "run  t^k  nyn^N 
^  wrm  tnoai  shod  K1TM1  nimi  Dmji  n"6iy  »n  t6n  n«m 
fnr&K  |Di  arm  ^'  py  ddp  yai  niaata  jei  orm  ae>n  fla*  jncy  bon 
nam  loa^N  ^noi  s-ioa  nop  rbn\  iod  jn^y  paa^i  maabx  ^no 
BrtW  'pa  wm  ncata  ?noi  tnoa  ljdp  ipoi  iod  iwy  3  m?in  15 

« ■«■» 

a  noun  in  this  sense;  but  as  there  is  an  adjective  o^L/a/1,  we  should  have 
no  hesitation  in  considering  C*J  as  a  genuine  noun,  rmm]  CjJ  is  an 
excellent  equivalent  for  the  phrase  aipH  JIN  HDaDn  atTIH.  Sa'adya 
translates  every  word  separately. 

1.  3.    iTniPai]    I.Iefes  uses  is»_n  for  the  more  usual  <LJj. 

1.  4.    Lev.  3.  9-1 1.  1.  5.    IK]    Read  |K. 

1.  8.    Zebahim  u  b.     The  end  of  the  quotation  is  omitted  by  mistake. 

1.  9.  jy]  The  text  is  not  quite  plain,  but  there  can  be  no  doubt  that  fy 
is  correct. 

1.  10.    Sifra  IVayyikra,  section  14,  1  (p.  13  d). 

1.  12.  nxm]  Jl>.  plural  i^jyjj  usually  denotes  hog.  In  the  sense  of 
bullock  or  steer  it  is  found  only  among  Jewish  writers.  See  Dozy.  It  is 
remarkable  that  such  an  ambiguous  word  should  be  employed  in  connexion 
with  sacrifices.  It  is  therefore  best  to  assume  that  in  the  dialect  spoken  by 
these  Jewish  writers  £f.  signified  only  bullock  or  steer.  In  Sa'adya's 
translation  of  Lev.  4. 3  and  other  passages  this  word  is  written  n"l,  as  if  Cj.. 
But  the  latter  root  denotes  was  lean,  meagre.  The  correct  reading  is  thus 
obviously  m.     The  plural  ^j\j   is  nowhere  else  recorded. 

1.  13.  JTlfy]  This  is  the  Hebrew  term.  In  the  other  cases  "ltt*y  is 
Arabic  TJLe. 

1.   15.    Num.  15.  3-10      In  the  last  verse  a^pj"!  is  omitted  by  mistake 
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b'vb  in  'ai  h  nwi  id:?  p*i  '31  np  nnpon  snpm  '31  nnr  in  n?y  «?  new 

pM  '31  'an  p  by  anpm  '31  'y  'p3  p  ncyn  *3i  '31  ^r  id:?  pi  '31  6  ntryn 

nian  ?Npi  nvy3?  i>3  mow  no  tnd?  3:n  n?  d*3D3?n  '31  pnn  nm  "p:? 

n?iy  n^n  ^  p«  n?iy  61?  »?n  d^dd:  jyt^  d^-n?  3"ipn  i>3  *:n  y»ic 

dn  N^aoi  i^n  nx  was  yocio  nar  017  6?n  tPEbwn  nN  man?  p3»  20 

owan  D'BHp  then  n?  nnn  ix  TT3  n?d7  61b  »~n  Dew  nNDn 

nxan  nam  n?iy  nN  tftfiDi  i^n  nN  n*xi»  peera  nxiaai  tt33 

n^na  nsan  nam  nhy  nN  N'an?  oanyioa  in  dik  Kintya  D^na 

nNan  nam  nN^n  nx  n^3ei  n^na  man  nam  n?iy  nN  ns3c  yiotro 

nv  7733  nm  npa  p  n3T  in  n?y  np3  p  n^yn  *3l  617  E7n  D^n3  25 

11  a 

pyoi  n3i:3i  voa  N3  tKew  npan  p3  no  7?an  by  nc^i  ?73n  jd  n»» 

WW   DBW   nNUn  lKtf   D*3D3   J1J7D   .13131   1133  N3n   73   T.3   D»3D3 

'nao  n^N  nyne&N       jdod:  uya*  n7b>  ri3i3i  tun  d^n3 
in  naai7N  ■annoo  d::7n  in  np3?N  p  n3  ?a:nE7N  JN3  nin  *iENn 
ynt?  n?ip  '31  'pi  ync  nsji  inn  'p3  Nm:  n?  Nyn^n  p^s  morvsns  5 

di?P  ndns  *  ncNip  py3  ibi  bm  p  nrs  naanfo  »3nnoo  rinp 
7iDam  !>ine>n  'ip7  niawp  pya  "I7n  ?jn  \d  t6ys>  nauy  D7pn  np  H7nd 

after  pi.     By  a  remarkable  coincidence  LXX  also  omits  that  word.     This 

is  perhaps  due  to  the  tendency  to  harmonize  that  verse  with  verses  5  and  7. 

I.  19.    Si/re  Numbers,  section  107  (p.  29  a).     See  Menahot  90  b.     Read 

throughout  n3m  n?iy  instead  of  n3m  nhy. 

1.  21.    D^KMp]    Insert  N7N  after  this  word. 

Fol.  11  a,  1.  1.    p3]    Read  p. 

1.  5-  niDntJ'D]  ;*^  in  the  eighth  conjugation  denotes  be  hastened, 
a  signification  which  does  not  suit  here.  But  as  ^cli,  means  contracted, 
drawn  together,  a ;  ,tt7,*  *  may  signify  an  animal  whose  limbs  are  contracted. 
'131  "Wl]     Lev.  22.  23. 

1.  6.    nrD]    Read  -fl^  -J^. 

I.7.    D^pn]    The  more  usual  spelling  is  JaLai.     7in^n]    Bekorot4oa. 
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nhr\  ix  nmaa  vnwvo  nnxt?  ^iDa  ot  todb>3B>  ^incr  xm  npx 
vb:-\  niona  mbpi  lam  norx,x>  yni?  'lpfe  nxomx  in  Dns&x  ^ana 
mai^p  t^h  mc  »a  c^ni?x  i?xpi  m»ni>  men  vbn  mo-is  mob  mon  10 
jpnan  33  ^>y  *ix  pWjn  ?va  n^n  iphd  &6i  j^ayn  »ti  xi>  xaa  ai  on 
'ipi>  nan  pna^>  Knann  eiwistn  Knpa  'Snpa  x  pyn  nana  'ipi 
new  nun  pxi  rvan  pna^>  nana  rre>y  nnx  lnx  inx  n&>yn  nana 
naiy  n»an  pub  a^on  BHpon  den  pm  man  pna^>  ammn 
jK3  xnx  naxn  *nan  tbta  npie&tt  :ne$a  15 

dki  'pa  ma  pi  ma  anp  av  >a  5w  jx  mm  ix  xynan  jxanp^x 
ny  bp'  ah  601  bx*  mar  nx  lanpn  ova  ^xp  xvb  '31  nana  ix  nna 
tabc  dv^x  jxdt  *a  nan  bivbx  rxa  nmn^x  »a  l^n  nfripa  npa 
i>w  'ipi>  ma  ibn  sn^x  h^x  ;xcr  *a  xb  ma  ma  r6*h  nnmani? 
»aa6  ncxa  a^nar  nnx  avb  nnxa  a^nar  xin  pi  ny^p  ~\mb  bx'  20 
nix^  bxa  ia^x  baxa  xin  av  ny  av  ny  rbi^  ti&n  vnnx  b*b  Km  am* 
jxanp  anpo  nnxn  *rue  ^x  nynr^x  sns^ 

xpxpni  jma  nninta  mma  xpnxna  pj£n  m*  jx  n^  xnap 
pnxnai  ;nna  nnmbo  noa  jo  naan  pnxnai  jnna  xniaoo  ntdb 

1.  9.  5;/m  ^wor,  chapter  7,  6  (p.  98  d).  See  also  Bekorot  40  a  which 
contains  important  variants. 

I.  10.    Ibid. 

I.  13.    Sifra  Emor,  chapter  7,  7.  8  (p.  99  a),  Temurah  7  b. 

1.  16.    Lev.  7.  16. 

1.  18.    Ibid.,  7.  15. 

1.  19.  Sifra  Saw,  chapter  12,  13  (p.  35  d),  Zebahim  56  b.  Our  text  is 
corrupt. 

1.  20.    nnxb]    Read  1M&.     nENa]    Read  p?3X3  (twice). 

1.  21.  a'CC]  Insert  after  this  word:  nnX  Uvb  P^3X3.n  37131  HD 
B'O*  »3«6  pbaxan  B713T  *)X  mnX  rW>.  This  sentence  obviously  fell 
out  through  homoioteleuton. 

L  24.  naan]  ^  with  the  signification  swelled,  was  raised  (of  dough) 
is  found  in  Muhit  al-MuhV.  Sa'adya,  too,  translates  J133nO  by  T^n. 
Ibn  Janah,  however,  is  more  accurate,  and  renders  it  by  iSo-I  which 
means  WWi/md  is  etymologically  identical  with  Hebrew  "p"). 
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II  b 

raafo  *?)  'ai  P"  pon  nnb  nibn  by  'ai  ip*-  mm  by  dn  'pa  n»Da  »a: 

mvD  nibn  »n  mbx  yNiasbs  spaai  caicy  nicy  nonaDbtf 

onb  nibn  by  'ipb  D'aney  nney  'ai  naanD  nbDi  'ai  niro  vp-n 

mey  niVD  e|N  niantry  rncy  pan  no  nvra  N*an  pan  naaa  j*on 

Nny  tops?  ktod  nnxi  ba  pa  pxp-i^i  pinion  ndnb  'nwiB'j*  5 

nod  Nob  naxb  'ai  pnp  bara  nna  mod  anpm  -jbn  b'bn  6  yraabxa 

naibax*  VNabxi  ffw*  jd  Nira  nax  rra  nonn  ibn  jra  nianDbx 

toi  nonn  p  now  p  ***in  nca  ynv  *a»N  '*fy  nonn  'ipb  naNTON 

nnx  it  ejN  nicy  ;ra  nnx  npycn  nonn  no  -iiryon  nonna  nonn 

na?  by  anpni  bib  rabn  nnN  pnp  k^k  Dba  w  xb  lbxpi  miryo  10 

nonb  rema  '"b  nonn  pnp  bara  nnx  laora  anpni  diki  minn 

pmrn  inab  tow  ;nab  jmai  ya-iN  }rm  boia  nibn  D'yanx  mm  be> 

ab  nrn  \mbn  rwaai  canab  baxa  "lKBrn  rpiT  ib  on^n  m  nx 

pe  dv  #1  nvab  p  rpjra-n  mwb  joty  ab  nm  'ipb  wrn  a  p» 

jtk-ib*  *bx  Name*  nn        •'",a>Dra  neob  nabn  nub  ma  15 
•''N'Ma  »n  mbx  yNnebx  ribs*  nonb       "''Nnnan  mviabN 
Nnae*  saaanp  naxn  xnan       ftnan  'biabx  nynebx 
ba  nanpn  dv  na  nn*as  na  fa  Dnbbx  jd  x^  *iba*  [K  "pan  nbb 
nnx6i  'ai  robe  mm  nar  ntrai  'pa  ma  nb'bi  nanpn  dv  "a  nbax» 
naxa  pirn  bpabs*  pb  b'bbs*  mm  tdk  ^np*  npa  ny  larara  ira»  ab  20 

Fol.  11b,  1.  1.    Lev.  7.  12,  13. 

1.  3.    Sifra  Saw,  chapter  n.  9  (p.  35  a).     See  also  Menahot  77  b. 

1.  6.    Lev.  7.  14. 

1.  8.    S«/rrt  Saiv,  section  7,  1  (p.  35  a),  Menahot  77  b. 

1.  10.  Sifm,  ibid.,  7.  9  (p.  35  c).  A  part  unnecessary  for  our  purpose  is 
omitted  here.  On  the  other  hand  the  Sifra  text  should  be  emended  and  read 
hi    'nab   "IDXae.     See  also  Menahot  77  b. 

1. 13.  D"3nab]  Read  D'byab. 

1.  14.    Sifra  Saw,  chapter  11,  6  (p.  35  a). 
1.  19.    Lev.  7.  15. 
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wn  bix  ')pb  b*\hx  p  h*6«  '^x  t^d  nyn  nb«  »b  nyrv  |«  aa<  kS> 

p  mxn  nx  pmni>  *13  mxn  ny  rbsn  iidn  n»i>  p  dx  rWn  ^a 

ba^rr'  ;x  ktoji       *ruo  ata  njnie^K       :  rrvagn 

ix  W>«n  n't  W  xiimo  ix  xiiddd  is  noyx  in  ;xvn  jxaipbi> 

12  a 
si?  nu^  is  ana  ix  T\by  ix  pin  ix  nap  ix  niiy  'pa  ram  is  3-1:1 
vry  »nro  moiDn  pa  'ipb  xsx  iijjki  ^yx  ny  niiy  'hp  '*b  x  'pn 
33*1^x1  ban^Ki  n^x  1D3  bocs  in^  xnxa  wyo  nnx3  noiDn  p3i 
mafcsp  x^x  ^  px  !>3i  iae>  ix  t  lap  lowtp  »a^  ?bbn  na  map  'ipi> 
w&»  pnn  xcxa  "iiaty  ix  di5>  6i>n  33m  nap  nn-6  pjn  iban  ix  it  5 
3p:^  py  be>  pin  pin  'ipb  piptrobxi  iinaobNi  aipnota  33xn^xa 
p^n  Ha  snbno  t6x  prwat?  xn  rta*  'lpi  :p*iD3B>  ix  D3S3B>  ix 
onnn  nr  313  'ipS>  3ui  312  rsmp^a  3-13  xexi  n!>am  bya  nr  'ip!>  13 
mxcn  nim  11  na^  'ipi>  D3x1'  313  pa*  jx  natpi  turns  na^  xoxa 
nbsn  *ni>N  D,xn3^x  "a  niiy  "noa  jxd3x^x  3vy  pya  in  h^ani  pn  10 

1.  21.  TyD]  This  is  best  taken  as  infinitive  -L,  elapsing,  passing. 
'V3/XJ  See  above,  note  to  fol.  3  b,  1.  15.  '131  7D1X]  Sifra  Saw,  chapter 
I2-  5  (P-  35  c)-     See  Berakot  2  a. 

Fol.  12  a,  1.  1.    Lev.  22.  22. 

].  2.  ^c-\  —  blind  in  general ;  .»jt\  —  blind  on  one  eye.  '\y\  p3]  Sfra 
Ernor,  section  7,  1 1  (p.  98  c),  Bekorot  44  a.  iTIDIDn]  Read  ilOIDn,  or  better 
still  XD1DH. 

1.  4.     Sifra,  ibid. 

1.  6.  Ibid.,  7,  12.  See  Bekorot  38  a.  Both  readings  pin  and  DH  are 
recorded. 

1.  7.  pn3tPBC]  This  word  is  very  clearly  written  ;  but  it  is  impossible 
to  say  whether  it  is  i^iil  or  ii^JC ,  as  neither  word  occurs  in  the 
Arabic  dictionaries  in  the  sense  required  here.  There  can  be  no  doubt  that 
it  is  synonymous  with  iJJU  a  wart, 

I.  8.    131  ^3  nt]    Ibid.,  7,  13.    '131  313]    Ibid.,  Bekorot  41a. 

1.  9.    Ibid. 
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xbi  h^ani  pn  anxa  xa^na  vhi  rta"'  xn  'ip^  i?nb  maana  fxa-ip^ 

xb  nonaa  rhx  noxa  vb  anxa  x'ann  mnn  *a^  «i^o  nonaa  K3*na 

nri?  nra  moxn  nxi  nA  nra  moxn  nx  jn»^  pao  btam  pn  noxa 

nnt^x  na  anpn  no  yoa  niiaai  mtp  nnna^>  na^  na^  ana  an:  i&n 

"Sbba  yxnt?  hffl  |o  ny*io  »a  nm;i  mrms^tc  mn  »a  15 
xaxrn  anps  ;x  Knan  x^x  ii>xi  nao  akx  nyn^N 

Tiyoi  'pa  xan^a  '•a  i^n  jo  *b>  i>yaa  jxi  xyiopoi  x^>ivaoi  Kivnoi  xanoo 
•''xnao  pabx  anai  npna  nrrea  na*i>  jxrn  "pyo  nbip  'ai  'ai  nmai 
nnrian  in*  fnrnna  xn  xmby  by:  ix  pmsa^x  oinoo  »xnp,a  ninai 

f*ya  nao  yiop^xa  ninai  n^vx  p  a^pta  yiop^xa  pmai  20 

oix  ,dv  i  miff  n  'nan  csaa  £a  ninai  pmai  ninai  -pyoi  'ip^>  narSrp 

nmcaoin  -)i>n  nnt?  'amDaai  :  Taa  nnai  pinai  a'vaa  ninai  iiyo 

x^'N  ^  px  'ipb  anmai  xirx  Dxata  »a  anma  "£n  i?ysi  :  TJ>xy^x  ^3^x  *b 

onDon  n^xpa  nsDin^xi  •  aasnxa  61^  oi?n  pao  «]iyi  rrm  nana 

13  b 

a'aop  pai  D"bna  pa  niaiyn  nxi  irnn  nxi  nonan  nxi  anxn  nx 

nx  a«n  anam  nx  anann  oix  nmm  n  nr  nn  niapa  pai  anar  pa 

ibi  moa  x:rx  nn»ai  axt^>x  ibi  aya  aamxai  'ipi    •'•moa  niapan 

'ai  6  jvaxi  'ay  mac  jwi  t6  'ai  "pnyc  ^aa  -ji?  inn  anoici  a^aty 

1.  11.    Bekorot  43  a.     The  variants  are  slight. 

1.  17.    Lev.  22.  24. 

1.  21.  -Sf/ra  Emor,  chapter  7,  9  (p.  99  a).  See  Tosefta  Yebamot  10,  5, 
and  Babli  Bekorot  39  b.  The  opinion  of  R.  Jose  is  adopted  by  Hefes  while 
that  of  R.  Eliezer  b.  Jacob  is  omitted. 

1.  23.    Sifra,  ibid.,  7.  11. 

1.  24.    rrm]    Delete  the  1.     '131  DIBO.n]   Tosefta  Makkot  5,  6. 

Fol.  12  b,  1.  2.  HT]  Insert  a^n  after  this  word.  The  other  variants  are 
insignificant. 

1.  4.    131  D'OSa']    Deut.  16.  18.     131  xb]    Ibid.,  24.  14. 

1.  5.    Sifra  Emor,  chapter  7,  11  (p.  99  a). 

VOL.  V.  C  C 
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wyn  vb  ob  vbn  pao  ps^>  pno  paa  sks  b  ps  'ipb  Konnopw  5 
■'■wra  p  nm  naai  61^  ebn  msa  ^s  pa  pnitp  dipo  ^d 
♦new  ;x  wran       *wpk  fan  na»  ni»«  nynefac 
'ai  fa  nisi  nan  fans  x^an  tub  'po  2b  pijn  maw  ma  }o  pawipa 
pns*  nr  nn  "papa  nr  ^  wi  imani>  nnisn  fans  ton  nro«  'an  tapi 
nvnyn  fa  janw  nan  fans*  sks  ^  pM  fa*pi  dhidn  ofa  nwa  faaw  10 
Kim  pnifat  mui  :  mpo  fao  naif  j:ns  wan  si?  b)$>  6fai  pao 
nao  nfap*a  may  wimao  nn:s  mnw  rb  ban!>  kn  nofa»  ww*n 
vftt  bum  *an  nay  fat*  innaty  pbm  nr  nfa  -ji>  «n  nanb  noisn  'ipi> 
aba  piy  np  }W*na  afa  mno  sexa    '^ns  bin  6am  pmi 
my  »u  pKono  poop  afai  mrb  DKaas*  saonps  pant?  tn  15 
Kin  nrx  'ipi>  afafa  xnnfaa  »a  fam  d^  »nbs  rranfa  D-inna  Disks 


1.  6.  ^WD]  Read  '•SiUn.  Comp.,  however,  Shabbat  nob  where  such 
a  statement  is  recorded  in  the  name  of  K3*3n  *3"1. 

1.  8.  mj]  This  noun  with  such  a  signification  is  not  recorded  in  the 
Arabic  dictionaries.  Nor  does  the  manuscript  help  us  to  decide  whether 
the  letters  meant  are  "TU  or  ma,  or  any  other  combination  of  the  last  two 
letters.  Moreover  3  may  stand  for  _  or  d.  But  as  Jo  A*,  signifies  worthy, 
fit,  there  can  be  no  doubt  that  j  .a.  is  here  intended.  I  have  some  time  ago 
suggested  that  Hebrew  pnX  is  not  to  be  derived  from  pj"l,  which  is 
a  by-form  to  JTI3  ,  but  from  an  independent  root  J3H  whose  meaning  is  was  like, 
worthy.  See  AJSL.,  XXIV  (1908),  pp.  366  ff.  Accordingly  this  rendering 
of  Hefes  would  be  peculiarly  appropriate.  Sa'adya  translates  this  word  by 
bsi'JX.  Ibn  Janah,  too,  has  Jjta. .  In  the  Taylor- Schechter  Collection 
there  is  a  fragment  in  which  this  word  is  translated  by  SID  =  '1 5. 
S^n  tib]    Deut.  23.  19. 

I.9.  '121  nPS]  Temurah  29  a,  Si/re  Deuteronomy,  section  261  (p.  121  a). 
A  few  slight  variants.     ll^nS]    Read  nJttS. 

1.   10.     Si/re,  ibid. 

1.  13.  Temurah  29  a,  Si/re,  ibid.  Our  text  agrees  with  the  latter  in 
ascribing  this  opinion  to  *21,  not  to  TW3  T. 

1  .jo*  •  %■ 

1.  16.    DnWN]    This  stands  for  ^j,!  (plural  of  ^J.).     As  Hamzah  is 

usually  omitted  in  this  manuscript  j  is  not  inserted.     '131    nPS]    Temurah 

30  a.     Sec  Si/re,  ibid. 
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p&nw  pi  nr  ibz  nnn  n?  nta  -ji>  nh  nar6  noiNn  ab  -vno 

pTDN  ab  naaas?  a^ai  rwwi  ^£212  inKi  rrwy  how  inn  ipW 

tind  nyncks*  mn  Day  ^ya  paK  ""n*  nens  p-inua  ab  open 

priN  pan  un  'ip^  p^>£2E  ii>na  nail  ttoi  a^a  prm  -pan  rhb 

ivhm  nyaiN  «h  d»»  'at?  pinto  Drroe>  nair  Tnot  ab 

pinto  jrwmVi  'tpb  [aaip^  ppfoao  aba  Tno  ikSki  pnafo 

warb  yu  ^ai>  th^k  '«  rr-a  mr  »a  ttapt  prolyl  n^i  n.-rair  d;  'ae> 

mw  spyn  ns  K»ank  na  bi>  rr-ab  nxa  ww  nson  nia 

;n^y  f^n  a^  Tnot  pn«  p«  jna  ^oia  Dtone>  pentpon  not  pia 


13  a 

o^n  fn^s  pi»n  Tnot  pris  KT  n^  pi  taw  ia  ^Dia  men  p«B>  spy 

*roo  fi>K  njPiB^N  **pj?n  nN  joani?  ma  i?a^  6ii> 

l!>i  na  jxa  Tan  is  nan  nrcnaa  aipn  jk  myx  novo  ^la^  [m  man 

nata  ih  bias  j«  'at  'ns  '*o*  sh  tas^T  16  'pa  rbb  jpoafo  tot 

'tp6  trip  nbi2  inr  notin  nSms  ;x  «bi  bhp  -jni^>  nha  TV  *6 

mo  :  niton  pets  niton  n^>i  aw  litn  n^i  mion  many  enpn 

"tat  poto  ^ya  pisnan  'tpb  n*u  yy  $b  xoa  yy  ni  j«a  jki  yia 

1.  19.    JD3N]    Unusual  spelling  of  ,jl~jl  . 

1.  20.  Temurah  30  a,  Yebamot  59  b,  Sotah  26  b.  The  reading  p31  tan 
is  found  nowhere.     It  is  indeed  a  Mishnah  in  the  first-named  place. 

1.  22.    Temurah  30  a. 

I.23.  '131  JVa]  Sif re  Deuteronomy,  section  261  (p.  121  a).  See  Temurah 
30  b.  Some  sentences  are  omitted  here.  N<,3i"l,5]  This  is  obviously  a  mistake 
for  N^Xin^.  The  printed  texts  are  unanimous  in  reading  £213.  There  are  a 
few  more  variants. 

Fol.  13  a,  1.  4.    Lev.  27.  10. 

1.5.  n»nn]   Read  niton. 

1.  6.    S//;a  Behukkotai,  chapter  9,  5  (p.  113  a).     See  also  Temurah  12  a. 
The  variants  are  slight. 
1.  7.    Sifra,  Ibid.,  9,  6. 

C  C   2 
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■iki^mi  nvcvbvt  ibn  ^x  abb  annao  no*  non  dxi  ponsna  poio 

enwi  nx  manb  no*  non  dxi  wwi  nx  mani?  nos  -ion  dxi  'ipb 
wna  utn  'p  ix  dki  'pa  xnnxi  nnxn  fna*  &6b  nonaa  rona  sons  10 

*dd'  ^xnay^x  in  nnxa  nxoi  nxoa  nnx  'ipb  ^pxi  nna«  ut  nnxi 

oik  pyot?  n  'ip^  nona  ktod  nnxi^xi  nona  Tna^x  woke  jxvn^x 

nona  rump  nnx  nona  ii>  nox  monaa  nona  x^>  nonaa  nona 

wifca  nui^x  ^ya  en?  rara  xoxa  nona  nimip  man  monai 

n:o  r6x  nynt^x  :TToa  aw  rwyb  tnp  ram  npb  kihdi  xnsp  15 

;n-6xi  TVjfofl  nata  nicy  pxa^>x  yi'io^x  tj  "3  bxa  jx  xn:n 

ba«b  bin  «b  'pa  yxan^xi  ynan^si  nnatai  npahfl  d::6x  maai 

k>>n  nmaa^xi  i^x  bxa^x  *a  KmanaD  mncyo^x  'ai  inyra 

xoi  jxorbx  mn  >a  x.*^ya  rep  t6x  len&m  "i^K  hata  "a  xnnanaDB 

_n]an:o  no  xid  -]im  bix^x  ?xb?k  »b  xnavy  xanan  npa  xni>ya  rap  X?  20 

npi  omaan  i^x  'man  ^xpb  in*  noinm  xoxa  :?|aNriD»  xo-a 

"by  'ixn^x  tabic  ddp^>x  xannc  on  tabic  ba®bic  *e  ibn 

nabx  jo  paxnp^x  *a  pmv  t  nrr  aba  Dcpbx  :  nyncbx  rpbx 

pxrY  tabic  poop  DDpan  fxorbx  xnn  *a  icnbya  dt^  icb  icrrrai 

13  b 
ddp^x  rrra>  Aicvu  pnyntr  pirn  abx  xnox  p*R*w  n 

ixanpa  beano  noxn  *naD  'bwcbic  nyntrbx  "tabu 

I.  8.  Xmao]  Read  X"n30  =  l"j£I  repeated.  There  can  hardly  be  any 
doubt  that  this  particular  law  is  derived  from  the  fact  that  the  infinitive 
absolute  is  employed,  that  is  to  say,  from  the  repetition  of  the  verb. 

9.    Sifra,  ibid.    p.  113  b).     See  Temurah  2  a,  f. 
1.  10.    nDXI]    Read  XDX1. 

1 1.    Sifra,  1 1 iid. 

1  a.    Ibid, 

15.    Ibid.,  9,  16.     See  Temurah  17  a. 

17.    Dent.  12.  17. 

ax.    '131  V*X]  Si/re  Deuteronomy,  section  72  (p.  89  b),  Pesahim  36  b  and 
many  other  places,     npl]    Insert  XanTJ'  after  this  word. 
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♦i>N  NH3  wi  WNafj  xn^y  ^yan  xann  xn^y  ax<  jx  n^D  p  rmn 

xnaxai?  y<»a  yo  xnami  nhidd  p  nniap  ibo  Kfuc  papi  oxex^>x 

pip  anpn  *a  b>sji  'pa  n^  »r«3  hapo  jx3np  nairis  ^y  *j^n  nnpn  5 

fscnpta  xnn  *d  nKnttta  bpa  'ai  troon  prm  *aa  b«  warn  'ai  nnao 

ew  jna  i  'ipi>  nnnn  p  ;n  ih  bpx  pnta  ndstti  55tT  nan  na<  pn^y 

nbn  mrao^Ni  :  joe  ah  jntpyo  nina*  xta  nnao  anancn  bzb  ax  paa 

riBTntam  nannni  rbon  nnao  »m  yxiax  nncy  xnao  pp1  jx  a:* 

stain  nnaoi  loiyn  nnani  D*sw  nnaoi  n^ia  nnaoi  n^pnm  ni^nni  10 

pmpm  nxopa  □'•ana  be>  xtain  nnao  raix  py»c>  i  nixap  nnaoi 

yaxvx  'a  coa  xmna  rwepfoi  pwb  panp  tnwn  jtavya  anp 

eptaa  anpsW  x^>  epta  ^  no  ^n  n3N3Di>Ni  nxnax^x  ;n  »ni>N  epta 

na*6  "aa  dn  'ipij  n^y  Txr  xi>  rraap  ita  nnn  ro  xna  pap's 

lr  nyop  ir  rnr  it  rva'niN  »bwn  n»pna  prop  nvrxa  15 

na  xnmr  an  on  Taxy  »a\n  mwnb  xhx  hia  ir  yaw  w  n»N 

-an  sm  N'an   701P1  it  oa  i?y  niyavx  cj>ta  nam  an  on  ,t3id 

ha>  reopa  is*  reopa  bb  6^n  pmao  reop  xita  bm  irop  xita 

ns  nam  nvrx3  xn  wop  n^d  eii>  o$>n  vniyaxN  ^»xna  pmp 

ltapi  nooi>  nbyo^o  wnjnaa  pmn  ncmoai  nanoa  it  ds  20 


Fol.  13  b,  1.  5.    Lev.  2.  12. 

1.  7.     Sif re  Numbers,  section  107  (p.  29  b). 
1.  8.    pan]    The  printed  edition  has  naa  nt. 
1.  9.    See  Menahot  72  b. 

1.12.  psrya]  Readiosya. 

1.  14.    Menahot  11  a. 

1.  15.    *3TC2|TT3]    The  printed  edition  has  n"1!?  nDN  before  this  word. 

1.  16.  nilCnb]  After  this  word  there  is  the  following  Hebrew  gloss  in 
the  Talmud :  y3VN3  pniD  3^X1  nDn  X.T  vb&  "13  T»n  X^O  )'Wip  101^3 
HUD7J2    nat2p.     There  can  be  no  doubt  that  this  is  a  very  late  addition. 

1.  17.    myaifX]    The  printed  edition  inserts  y"D'J'  IV  after  this  word. 

1.  19.    '131    nsin]     The  talmudic  text  is  more  elaborate  and  explicit. 

it  is  as  follows :  ncnnDm  n3nc3  poipi  w  dd  by  rmyaxx  b6b?  nsin 
ntao^o  naop  iyavx3i  n^ycpo  i^maa  pnio. 
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ncm  poo  raDipe*  Trp  wn  n?"N  biDa  TDnm  "Win  *r*»ipn  nth 

n:s  3^jn  njjne^N         wiunsnc  wiro  raopp 

k-Pdb  pima  m  <nxs  ;n  nun  03  jo  mn  }«3"ip3  bs:n»  iowi 

anpn  "3i  'pa  jma  nniDDD  tnnaa  \>xp~\  ik  fma  nninbo  tod  jo 


14  a 

wrote  »Snp»  'ai  'fi?a  ni^iba  rose  rnpn  'ip  'ai  'n  netto  nroo  pip 

•ry  "in  "ioitti>  pan  rmro  n  en  'ipi>  pspn  in  pntna  ittrot*  jn  »ajn 

}aip  61b  tbr\  D^pn  rwroi  ni^n  ram  tra*  t6e»  netto  nn:o 

new  'ai  pjjdb>  n  dk  n-p-p-ii  ni7n  tP3»  pro  toao  Kin  -ins  p-ip 

n^n  ja  "ictui  ins*  pnp  t6tt  ietu  n^  n^hi  d«»jjb  »jb>  pip  ]2~\p  5 

pp'p-i  nvnoi  ni^n  nite  N-a*  d^p-i  k*3»  m!>n  irani?  mn  D^p-ii 

n»a  r6y  vfo  pep  dni  onwo  poipi  bbu  poip  sm^ai  »*3» 

jrr-wi  nraopj  niroo  i^tt  triptc  ifopi  pi  dtiwb  nnx  n^n 

tovi  ba  nsb  ai  dk  liwpi  ':i  nemom  roncm  ntan  nn;o  d^hsIj 

mmoi  mbn  nunc  6m  pyop  -in©  n^  £  crp  "nqi  pn  n»ji  pm  ic 
^y  pNpnks  n3  noo*  *t£k  jrnta  nni    **Vi  ji?  yotro  Np  mr  pp^i 

1.  21.  Ibid.,  6  a.  Instead  of  the  verbs  TDnm  "ITIID  the  Mishnic  text  has 
the  adjectives  "IDIim  "UVn.  It  is  possible  that  adjectives  are  intended  also 
in  our  text,  and  we  simply  have  to  change  "TTlin  into  "PANT. 

I.  24.    Lev.  2.  4. 

Fol.  14  a,  1.  2.  Sifra  Wayyikra,  section  10,  I.  2  (p.  10  c).  See  also  Menahot 
63  a.     The  variants  are  insignificant. 

1..5.    p]    Read  13. 

1.  6.    mrO]    Read  JW1D. 

1.8.    pn]    Read  VI.     131  I^K]    Menahot  72  b. 

1.  9.    Ibid. 

1.  10.  SO]  Although  there  is  no  abbreviation  mark  in  this  word,  there 
can  be  no  doubt  that  it  stands  for  ""pISN?,  otherwise  the  preposition  ©  of  the 
following  word  would  be  impossible.  If,  however,  we  wish  to  regard  ?h 
as  a  complete  word,  we  ought  to  read  '~D  fc<i>-|.  This  expression,  though 
quite  suitable,  is  weaker  than  the  other. 
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P^pnn  b  <;a  nero  prrc^D  nxrsa  ')pb  nnwn  epoa  aroo  mnNi  S>a 

n^nab  Sow  pevi  ink>i  »a  p»a  n^p-in  ^>a  *aa  neno  ow  pyots>  n 

ininrn  pap  ab  N^ao  pjypi  nvnoi  mbn  rwio  rna  nn\TB»  nroo 

pp"p-in  nx  neno  oin  pj»e>  i  TP'P^b  nsnoi  ni^  nvno  fnv  15 

bene^  nmo  *p»p"i  join  pyoe  n  n*n  pi  rrW  jnw  joti>n  -wei  *a  poa 

*vm  noieb  d»d  :i>  wi  p»pb  inn  o!w  »rw  na  DWD3  ?ruvna 

ncno  din  pyoe  n  VP^pib  nvnoi  n*6n^  nvno  jnw  mini'  joe  jb 

can  pyoB*  n  n»n  pi  &:rob  tana  |dbti  -ixk>i  »a  pea  pp*pin  nN 

bhai  pp'-pn  nvnoi  n^n  nvno  N<ao  naxo  nmo  ^y  nn  own  jo 

ions  an  on  *a  poa  wo  n^  nan  i?y  poo  in:  dw  yxoNn  ;o  taui 

-nao  ata  nyne^N  *av  »a  poa 

ntds  shod  pan  ;n  pas'o  "by  nnn  NJNanpa  i?£;no  noNn 

nanon  by  nnao  dni  'pa  Nam  Nn^y  avn  Nrmn*  en  ;ma  Nninbo 

14  b 

nano  iwian  hp  paxo  nano  jn  ^y  br  nooi  'ai  nnw  nina  '31  'np 

nnao  'ipb  pnn^N  -iNnpoaa  'ns  nn«  mna  nwp  n^yoi  res 

i>aip  mna  nnao  ^naoi  nyansb  mm  &wb  nnN  bzip  bamtr> 

-  n\n  vb  nvj>o  jna  nnao  ^nao  iawi  nyaiN^  n^aci  0^126  nnx 

I.  12.  Tosefta  Menahot  8,  8-12.  The  few  variants  are  obviously  genuine. 
See  also  Babli  74  b. 

I.17.    notw'b]    More  accurate  than  the  usual  spelling  HD1D. 

1.  21.  'tai  WO]  Menahot  75  a.  Some  such  word  as  ?Np1  or  Ni'W  must 
have  fallen  out  before  this  word,  as  the  following  is  no  continuation,  but  an 
explanation  of  the  preceding. 

1.  23.  N3N3~lp3]  A  double  mistake  in  orthography  :  it  ought  to  be 
genitive  and  without  the  nunnation.     Read  JNaipa. 

1.  24.    Lev.  2.  5,  6. 

Fol.  14  b,  1.  1.    Menahot  63  a,  Sifra  Wayyikra,  chapter  12,  7  (p.  ri  a). 
1.  2.    Menahot  75  b,  Sifra,  ibid.,  12,  4.     The  Mishnah  uses  ^£p,  whereas 
Sifra  has  ,)22.     Our  text  uses  both  indiscriminately. 
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nrvns  }na  ps  nn?o  ;na  nruDi  o»3na  nn:o  din  pyoe>  i  nfeao  5 

frowtD  o^ai  iwop  na  pN  nnvia  na  pMB>  bai  nyop  pa  pNfc»  ^ao 

wms?  na  dim  ohm»a  mruo  anpoi  now  n»n  N<:n  &Mpi  owraa 

jnn'na  ji>ai  pm  pnMn  p  on^>  M'xion  bin  \b2t6  ;^d:  '31  lac-pi 

0*301  on^i  onbn  tic  "id  no  nnnn  mmo^K  yNUM  y»D3l  owraa 

0*301  onbi  on?n  ♦ntf  ^n  ha*  DTiai?  mroon  ba  nian^  nrao  'ipfr  10 

on^n  »n»  mwAi  mroon  i>a  nM  maib  rvsi?  no  nnM  61^  tb^n 

»B^b  ono  b*b>  pinvo  i^n  no  oyo  avian  nans?  nnx  0*301  onh 

•''CfiW?  one  pw  D'30i  on?i  nn^n  »n»  w 

judxd  isanpa  ^ajnn  noMn  "rao  nta  nyne^M 

'31  -panp  nemo  nroo  dni  'pa  pro  ncD  p  Mngnp  jn  1*330  "a  15 
1     an  .     .      . 

nemo  nemo?  n**o  pa  no  n^p  T33D  nemo  jn  ^y  pwn 

beta  p  n*33n  n  »Wwi  w  n  nan  *iD*a  nb  pN  nanci  »io»a  n^  k* 

{onpp  n*B>yoi  nax  nano  iwrm  nvmi  npioy  nenno  din 

pip  ?ai  'pa  paNnpiw  n>9n  "iDNn        too  n^M  ronrbi 

mpo^M  bi  mroofa  tnd  m?on  or  in  'ip  d^  '31  on  ntaa  inros  20 

dip  ibbn  rbv  roiyo  ni»a  nroo  Nnn  ha'  'ipi>  T3  n?  natota  ^y  Nroo 

macn  xh  ndnb    *r6o  n3iyo  nroon  i>a  pm  n^D  pye  poipn  p-ip 

1.6.  'oi  pnc  bai]  Read  nmna  na  pm  n?rop  na  pm?  ^ai.   The 

nouns  have  changed  positions  in  our  text. 

1.  7.    Berakot  37  b,  Menahot  75  b. 

I.  10.  Si/ra,  ibid..  12.  5.  See  Menahot  75a.  The  variants  are  phraseo- 
logical. 

I.  15.     Lev.  2.  7. 

1.  16.     Menahot  63  a,  Si/ra,  ibid.,  12,  ;. 

1.  19.    Lev.  2.  13. 

I.  21.  Si/ra,  ibid.,  14,  a  (p.  19  a).  Sec  also  Menahot  20  a.  Insignificant 
phraseological  variants. 

I.  -'  ■  »|nManD^M]  Although  XjLST <-J$£lj\  is  a  defensible  con- 
struction in  Arabic  (sec  Wright.  Arabic  Grammar,  vol.  II,  p.  222  a,  and 
NOld<  ke,  ZDMG.t  3=  1878  ,  p.  402  .  it  is  more  elegant  to  say  .  .  .  uJ$5c£. 
Iu  literal  meaning  is  thick  as  to  its  part*. 


HEFES  B.  YASLIAH's  BOOK  OF  PRECEPTS — HALPER       387 

mb»»5>K  *by  nnxan^  rbnbti  p  vmvbtt  ^Nanc^N  >*inp*a  'ai  ni?ra  23 
naw  ri^ra  wanta  rravn  xb  rvncn  xbi  'lpi*  nynoa  ^nr  n^s 


15  a 

rpap-inDx  ira  rvcno  j«d  n^  dk  paoi    *rramo  it  ipki  nnait"> 

Tkd  rptan  *snp»a  6  n  *pa-ip  ^y  '  nan  r6»  anpn  6ii»  ra^n 

ntan  na^a  rurw  r6ran  niraipra  n^^a  N'an  'lpb  nsa-ipra^* 

nniy  prfoo  dw  r6ran  na^pa  rare  b&  mra  roan  '•aa  byi 

narra  ^  wmat  Dnaxn  ns*  pn^ira  d^b*  caan  'aa  bin  d»bhp  5 

nnam  rrcs*a  jro  nrani  ta*-ana  nmrai  naia^m  praipn  prfoo  db*p 

ian  'ipi>  rayi>K  wn  r6raa  mi-coS***  nta  rvavai  syiyn  n^yi  Q'aDa 

lasim  -mm  nta  ^y  jnui  nasn  ret  x'ara  nany  mm  wna  pan 

ptne>  n^x  wrnw  nn  iW  pi  «3N  on  m^yoi  rta  vby  jnui 

1.  24.  7n3\]  "■  J*^  ^seventh  conjugation  of  Ja.)  is  melted,  dissolved. 
"131  N?*i]  S?/ra,  tB&,  14,  4.  See  also  Menahot  21a.  Important  variants. 
fcOar^Ta]  The  reading  of  Sifra  J03r6  is  inferior,  on  account  of  its  ambiguity. 
The  Talmud  has  Nan  which  is  imperative.  The  omission  of  the  second 
JVatPn  K?  in  the  printed  editions  is  scarcely  defensible.  It  seems  likely 
that  our  manuscript  has  preserved  the  original  reading.  Perhaps  the  reading 
of  Sifra  arose  through  taking  K*<ar&D  as  N*<3i"6  6  =  VKln?  I"6*3,  and  the 
second  rTQCTl  tik  was  omitted  through  homoioteleuton.  According  to 
Hefes  nnaVJ'  rU'NtS*  n^ra  ought  to  be  translated  salt  which  melts  not  (lit.  which 
ceases  not).  This  is  preferable  to  the  explanation  of  Rashi  (Babli,  ad  loc.) 
who  takes  it  in  its  literal  sense  :  which  is  found  in  all  seasons.  For  according 
to  this  interpretation  the  second  clause  is  slightly  illogical. 

Foi.  15  a,  1. 1.  maniD]  Read  rrranD.  jvapnriDK]  sifre  has  Dn-mp?D, 

while  Babli  agrees  with  our  manuscript. 

1.  2.    Menahot  21  b.     See  also  Tosefta  6,  2.  3. 

1.  7.    Menahot  21  a.     There  is  no  |a3~l  "On  there.     See  Tosefta  6,  4. 

1.  9.  "6*»*b]  The  printed  edition  has  D"IHp«5.  Our  manuscript,  however, 
offers  a  genuine  variant.  See  Maimonides's  Code,  Issure  Misbeah,  5,  II,  and 
Kesef  Mishneh,  ad  loc.  But  Tosafot,  Hullin  14  a  under  heading  p3D31 
remarks:  ^b  J31  p'DTI  N?l  TTPlpb  pi  iT3"l  TOS  P"D"»3.  Comp.  also 
112  a,  under  heading  *3"n.  In  Pesahim  74  a,  under  heading  'Nil,  the  reading 
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*kvu  KDn  pnks*  pnynt^x  nokb    Jwnn  m»o^«  10 
^>a  *a  'pa  ^dj?  in*  Toa  anp*  }N  man    *ruo  »?ij6n  rorhtfa 
nr  can  xi.n  rins*  'ip!>  can  nranta  'con  Nvanp^sn  '21  can  ^ai  ns*c 
rovm  pip  'ip  n^cy  n!j  nran  iH  fK  ^y  ^t  x*a?ai  anon  tran 
nniaa  anp'  %n  ^NnnDs*  ne^i  Dmaa^x  ^x  mwd  n^m  *>  n*  ia*npn 
rrtta  ppBfa  omaa  picas  pK  'lpi'  n^Dy  16  ntan  l^n  jn  wra^y  ^oy  15 
p  iwwi  nSw  narsn  »aa  ^y  panps  pw  ca^yn  jpi  owm  js  rami 
nr  16  riNaip^s*  js  'ca  pin  p  v  ulnars  \«i  caayn  [si  cnn.n 
pw  1KB*  ^a  ibb  ibbn  pas  sjnssn  naitan  n^n  »?  p«  'ip^  nanpn 
n*spn  xb  can  '  nst**  ba  »a  s*w>  ra^n  pas  pany  isxy  Kin  n^n  ^ 
iraxy  xin  n^n  ^  px  can  s*£  i>n  pas  syissn  naisn  itta  *■?  pit  20 

*n»  a?«  nyn^s  -can  !>ai  Tb)b  tibn  pas  pany 

'pa  Dnn^a  pi  nb  &m  ks<b  pnnbu  fleams  pnnta  |s  aaai^K  Knan 

"a^  nsiu  nta^  w-?n  anp*  n^>  in  'mai  liwpi  na^s  anp*  16  -in 

15  b 

sib  ra^n  wyoa*  vh  mnw  layoc  caiy  nran  anpn  nrm  61X  rone* 
jprnphi  i  '?y  nun?**  'aitnta  ddp^s*  Kami?  nn  j  oa^N  anp*  t^>  in 

"^iv  is  mentioned,  and  is  refuted,  as  most  copies  have  imp?.  In  the  latter 
passage  **3K,  not  H3n,  is  the  authority  for  this  decision. 

1.  11.    Lev  2   11. 

1.  12.  Si/re  Deuteronomy,  section  297  (p.  127  b).  The  words  NTH  nVH  are 
missing  in  the  printed  edition. 

I.  13.    Lev.  2.  12. 

I.  15.  Terumot  II,  3.  That  part  of  the  Mishnah  which  is  irrelevant  to 
our  subject  is  omitted  here. 

1.  18.  Sifra  Wayyikra,  section  12,  4  (p.  11  d).  The  unnecessary  part  is 
not  quoted.     See  also  Menahot  58  a. 

1.  19.     p3ny]     Printed  edition  has  lainy. 

1.  20.  'C'27]  Sifra  lias  'C'21  731.  Our  reading  appears  to  be  superior, 
as  P31  is  required  for  the  following  derivation. 

1.  22.    viTl]  —  '^^  nrc  considered. 

I.  23.  '131  mi]  Num.  18.  4.  'lai  nil]  Si/re  Numbers,  section  1 16  (p.  36  b). 
Some  phraseological  variants. 
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did^n  d»pi  bwoKi'K  'a  wib>  x^  W  ibx  nopbx    *™nan  nnrobx 

xn.n  sa  K3»  upKD  sn^ys  y^xnty  li  pwv  h«i»N  pcop  DDpan  -jbn  fai 

xnnx  fk-w  a  pin*  'axn^x  "iron  ai  kick  unao  n  jwot^n  5 

^n  v6x  yxnia^x  r6x  ppw  "pool  jkdt  b  »a  xni?ys  dt^ 

nno*p  fan  f«  n^  nosa  ma  bii  "a  noxn  na»  »bixta  nynvbi    *mDK 

b*pKr»3  p-r6x  p  x^xpno  a  nan  pno  "6x  mo  5  mojj  p  *b&>  na& 

nxno  tm£m  }K3  |xa  ai  In  -pny  nwn  ai  ma  k^b»  'a  trx  pa  Dnp^x 

dxi  pa  xbxpno  pn^n  nao  b  ^xi  nao  a  xrnroy  p  rso'  n:o  xnnjrpa  10 

•]bi  »a  n»»p?Na  xnpia  xm  nao  6  p  msaijN  bmx  ;xa  ;xa  ai  u»n  napa 

dw  pro  dxi  pa  b^PNno  <  ,abx  mn  naax  nxno^xi  xtapno  Sb 

n  paa  n  *?xi  &nnp  moy  p  rto»  nan  ninan  ro»pi  ai  r6ytai  nae> 

p  nyi  enn  po  dxi  pa  b»pNno  as  Tiax  naxa  ;xa  P*v6x  p  b'psno 

pniry  nao  a  *btx\  pao  n  mey  p  'xty  nan  nmao  ntrpi  ai  nap  ncn  15 

D*ae>  con  po  dxi  pa  ?*psn»  n^ya  Tiax  naxa  }«a  xpm  t6xpn» 

dncnpn  nnr^a  n&pbx  p  "•ay  «a*no  nnxa^x  jxa  ;xa  ai  e>  entry  p  nyi 

nae'OPK  n^xpi  ai  lanyra  Kin  fo  dxi  pa  nr  i>xan  xo  aon  i^n  p 

D^cai  ona  tanm  onh  D^ana  pnnai  pnmai  panyai  panyo  bon 

Fol.  15  b,  I.  8.  3]  Read  a.  p*11?X]  ^3  leaf,  paper,  coin.  The  author 
found  it  necessary  to  specify  pXpFlO  with  this  word  in  order  to  exclude  the 
idea  of  ivcight. 

I.  9.    Lev.  27.  2,  3.  1.  10.    76/V/.,  27.  4. 

1.  12.    /fo'rf.,  27.  7.  1.  14.    /W.,  27.  6. 

1.  16.    //>«#.,  27.  5. 

1.  17.  ,ay']  This  word  may  be  ^Jo  it  signifies,  used  in  the  sense  of 
namely  or  that  is  to  say.  It  is  also  possible  that  Hefes  meant  it  to  be  ui.; 
is  lowly,  is  in  distress  =  Hebrew  ^yV  In  this  case  it  would  have  to  be  regarded 
as  being  in  apposition  to  xaTID.  In  my  translation  I  adopted  the  former 
alternative,  as  the  unnecessary  repetition  is  somewhat  cumbersome  ;  but  for 
the  sake  of  luciditj'  I  thought  it  advisable  to  add  ~\12  without  intending  it  to 
be  a  double  rendering. 

1.  18.    Ibid.,  27.  8. 

1.  19.  'lai  ban]  'Arakin  1,  1.  D*"C]  The  printed  editions  omit  this 
word. 
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paiys  vh  baa  pmym  pii3i  piit3  Di33Ti3Ki  diddioi  Dnayi  20 

pm3  }Dpi  now  bhh  n%«ii  rtapai  wii  na?  n^k  *]iy3  pw 

po  nina  nyn  pia  pkb>  'Jao  pa*iyo  sbi  pma  Nb  baa  panjm 

*kii  iDT  xb-N  nnyj  mo?  onhp  aao    ••■jiys  xb  bax  113  pin 

aaDi  31  «»n  rop3  dki  jh  lam  T,a-iy  irm  an  nbbx  'ipb  n\x-ii  nap:i 

16  a 
o»aiybx  "a  -pan  nbbx  'ipb  "py:  sb  ba*  1T3  inn  pa  nina  rvk  'ip 

«T   }»n   }M  b"Kp  bap   JN  K.13B  plia  ntPptal  TH^N   p31  '31   Pin  J3D  DK1 

•  nb  t  k^  nbna  nay  'by  T  nb  nay  ;on  fn^?  Daxnbx  naipB  "by 

pya  b«p  [MS  iw  n»by  ar  xba  "by  t  ntfp  bap  ;k  nonb 
yoa  no^p  noi^fl  maa  is  noai  in  nabp  ^ys  ntwyK  ja  no'sibx  5 
naa  win  pap  »by  *r  w  'ipb  nnxn  Dsop  mn  fa  nn«i  baa  ik  nn«i 
mba  hbk  sb  «by  ^bn  "pyi  *r  -py  "p  N'ba  rw  Kin  naai  to  nw  am 
mbn  raranp  nan  bban  n?  iba  *py  jnu  *by  naa  *pyi  »pki  "py 
hv  aba  unarm  in  p3D  oca  px  in  inp  pN  113  ;kb  iba  npy  ;ni3  13 
pa  nina  lanyn  'ipb  113  ;k  npi  maabK  ;d  acn  «bs  narb*  sba  ibn  io 
onpy  p  by  in'  ntryii  onpy  po  nina  can  p  by  in*  npyai  pin 

1.  20.  BiaaiOl]  Delete  the  a/aw  conjimctiviim,  as  a  new  sentence 
begins  here. 

I.  ax.    pTH3]    Read  pT3. 
1.  24.    Lev.  27.  3,  4. 

Fol.  1 6  a,  1.  2.    Lev.  27.  6. 

L  5-  nDWta]  Read  nD'Klb*  =  SLlJpl  efc#  iritaf;  iLJJjJ  'llcill 
denotes  ///r  capital,  or  i'//r?/  numbers  of  a  living  being. 

1.  6.    'Arakin  19  b.     Some  phraseological  variants. 

1.  7-  '131  l"iy]  /Wi|  20  a.  Perhaps  X^'N'l  fell  out  before  this  word. 
It  is  also  possible  that  Hefes  quotes  the  Mishnah  (5,  a),  omitting  the 
unnecessary  part. 

1.  10.  JN  nplj  This  is  a  colloquial  expression.  In  good  prose  |N  would 
be  omitted.     '121  lljnyn      Ibid.,  18  a. 

1.  11.    Pin     Read  BW1. 
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«fn  jnu  by  »a-iy  **n  ')?b  i?i  nva  »ntyp  '«  ^y  bxp  ;nd  -pyn  pra  jnu 

aa'  "i>y  yon  'va  ^s*p  ;w  ni>a  n»»p  n^y  aa»  »by  tnca  no'p  i>xp  jnb  "any 

"*n  -py  'ipb  naon  hk  rrby  33'a  "i>y  'ava  ;on  tap  jxa  naon  'X3  n^y 

nr  ta  'on  fnia  'by  "*n  'on  von  *xn  jnu  ^y  'on  nm  £3  -jny  |ni3  'by  i? 

t6  n'pata  Dip'  jn*  3:'  no  bpx\  *ib  'on  pro  n  nnbn  n»B>3ne>  nan  fen 

nn  ybo  ,o  bpN  ornta  fits   *  nsx  v  no?i>'  k^  ronoa  jns  ybo  ;o  bps* 

D'^ono  nn'  &61  yboo  rnna  panya  ps  'ip$>  noio  no'p  norm's  nDiN 

jnu  wym  yboo  mna  mba  jn«  pa  n'^ym  yta  jru  nvrxa  y^D 

6am  nnx  &6'K  fnw  p«  oin  n'No  n  n'y^D  n  vn'a  vn  ybo  D'tron  20 

ban  *n  nosn  flnaa  ata  nynt?ta  :oi?a  nx  pro  oik 

nxnax  jnd  nnsnm  nmia  aDna  DNOxta  nop'ba  rbb  nn'a  oipn 

'a  B*tn  pa  aoata  rrnm  axosta  noip  no  |t*ta  na«aa  nonpo 

b\y  lbn  nn;a>  'a  urnin  bmp      'ai  taa'  cnpon  dni  '31  ip  in-a  nx  c-"np' 

1.  12.  '¥3]  Perhaps  colloquial  nits.  See  above,  fol.  3  b,  1.  15. 
131  'i*n]    \Arakin20a.  I.14.    Ibid. 

1.  17.  DTDpN]  he  ozvned,  possessed.  The  ordinary  signification  of  this 
word  is  he  was  responsible,  obliged,  and  in  modern  Arabic  it  has  acquired  the 
idea  of  ownership,  since  one  is  responsible  for  a  thing  one  owns.  This  latter 
meaning  is  quite  frequent  in  the  Egyptian  dialect.  See  S.  Spiro's  Arabic- 
English  Vocabulary  where  the  meaning  to  have  a  monopoly  is  given.  An 
Eg3'ptian  Sheikh  who  presented  me  with  a  copy  of  an  Oriental  edition  of 
the  Diwan  of  Muslim  b.  al-Walid  wrote  down  s^lJlo  ^*  v>±A  a  gift  from 

-'  t  o  ,,a 

the  owner.  See  also  Dozy  who  quotes  such  an  expression  as  .&.UJ  o-« pJ\ 
^j .  He  also  records  the  signification  he  took  a  farm  which  approaches 
the  meaning  he  possessed.  The  context  of  our  passage  clearly  proves  that 
this  meaning  is  very  old,  and  is  no  modern  innovation,  since  he  was 
responsible  does  not  suit  here. 

1.  18.  nDlX]  Better  nD'N  =  >— »j1,  since  this  verb  is  a  primae  Ya. 
f'3-iya   f'N]    Ibid.,  7  b. 

1.  22.  n01p'?a]  Either  a  short  clause  fell  out  before  this  word,  or  we 
have  to  read  JN  instead  of  t?a.  It  is  also  possible  that  it  is  merely  a  slovenly 
construction,  the  author  having  13'"iym  in  mind  and  forgetting  that  he 
started  with  nOND.     Sa'adya  has  the  same  construction. 

1.  23.    Lev.  27.  14,  15. 

1.  24.    Sifra  Behukkotai,  section  4,  8  'p.  113  d). 
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16  b 

nx  bay  B"npon  dki  oik  wntfa  nano  ainan  mn  nun  ha* 
nw^  lira  nx  Ijw  B*npon  dxi  bwpi  "iion  rnn  n*a  nn  lira 
ran  iPx  nyne&K       *enwi  ns  ma"6  ^xr  ^>xa  dxi  ranch  ns* 
x:xanp  KnjD  anp*  xi>  hdu  no*na  n^  ma  }XDax  *x  noxn 
jxd  ttrmirrn  nmu  aona  xrv:^  dkon^n  n*  pa  ^pin  jx  n^  5 
nana  b  dxi  'pa  no*pi>N  ^y  dd3$>n  "ir!?a  Knajcaa  xnmpo  nxnax 
nccoo  nona  'ip  d^  '31  ro^xr  bw  dxi  '31  x  \rar\  -p-iym  'ai  nxoo 
nonaa  Sw  'ip^  ccn^no  anp'  ;x  w  c6  ai»y  nxn  ^a  adnata  }o  oaa^x 
nn  '31  ya  mai  nscoB  nonaa  dni  din  Nirora  nano  ainan  nxoo 
na*e>  D^cnpion  *bioaa  x^x  nano  ia\x  xn  rniotcn  nxoo  nona  ic 
tcv  '*b  pip  naoo  ianp<  x^>  t:*x  o£  »i>n  -iaiy  mo  by  rcs»  bia11 
bxpi  :  nnon  nx  man!>  nccoo  :  nno^  tot  kwb>  -my  did  i>ya 
ya-iyo  pw  p-j'npo  px  x":n  'accvs&cci  n^p^xi  cxnpx^x  »B  'roan 
nna  npyn  nona  onnn  "pijoi  B»*ipn  run  jora  ponno  pxi 
Kin  nrx  rtan  n^  ■pfcv  niano  ^ai  niyo  vspv  o^ai  niDa  t« 

Fol.  16  b,  1.  1.    PIS*]    To  be  omitted  as  dittography. 

I.  2.  76;V/.,  chapter  10.  2  and  n.  In  Sifra  the  inclusion  of  the  wife  and 
the  heir  is  given  twice  :  on  verses  15  and  19.  Our  text,  however,  derives 
tin  :vifc  from  verse  15  and  the  heir  from  verse  19.  But  as  these  two  verses 
treat  of  different  kinds  of  consecrations  this  combination  is  hardly  justifiable. 
On  the  other  hand  the  Sifra  text  excites  suspicion,  as  it  is  not  in  accordance 
with  rabbinic  logic  to  derive  two  things  from  one  word. 

1.  6.     Lev.  27.  n-13. 

1.  8.  TV]  Read  113\  bl3']  Sifra,  ibid.,  section  4,  1.  2.  See  also 
Temurah  32  b.     Some  phraseological  variants. 

1.  10.    miDRn]    The  first  n  is  to  be  deleted  as  dittography. 

I.  13-  D*p7C<l]  =  ^.JLllj  plural  of  i-*-J.  'DXIV^Xl]  This  is  how 
Sa'adya  renders  0~\U  in  Lev.  27.  28  and  Num.  18.  14.  See  Dozy  who  quotes 
passages  in  which  the  meaning  confiscation  is  assigned  to  this  word.  The 
singular  thereof  is  a^»L>.  See  also  Kur'fm,  XXXII.  37.  The  signification 
of  the  latter  is,  however,  dubious,  'in  X"Jn]  'Abodah  zarah  13  a, 
Bekorot  53  a. 
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*n»  n^s  nyn^s  ami»KO  nnoi  maaa  nin  bjna  nip^y 

hs  yap  npa  n^>aa  is  nnaa  mo  nyn  nso  npsa  ^s  nosn 

nnosaab  r6s  ar^s  >ai  nnnta  dv  -jhi  6s  di6s  *a  nDsn  p^ma  naoa 

^»y  n&nsbic  sas  3K3  6s  dsos^s  6s  axon  *ana  is  prow  nx11 

n»o  bs  p  kmn  kdd  nay  naanan  nTjra  nas^si  man  sonnns  2< 

tan  ans^s  |ttnp^  *n*w  naoa  6s  nw  nn  ai6s  -]bi  *a  nDsn  anp»i 

nna  niw  [Kd6n  |»  opa^a  nnasaa  i?ap  nana  }D  *xd  koi  nnaD  ps 

aval  'ai  a  i6y  no  did*  'ai  'pa  naoa  yapjK  soi?  ksdkj  ma  p*  is 

mvn  »inp»a  mo*  »ai  'ip  'ai  6s  ns  '»6  mrm  'ai  fnan  ma»yi  'ai  ^oevi 

17  a 

nay  na«  is  ma  n*sn  vn  nnaa  nsoa  pno  ma  x«io  "a  n>ra 

nao  an:6s  jy  nyao  yaso  is  n>ra^>s  j«a  snsa  nsaa  nsoa  mm? 

nn-6  asna  ynaa  ncn  bw  i6y  man  taa&>  nian^  mo*  *ai  'ip? 

ns  war6  asna  Diasn  ns  work  ynaa  s^si  •  pnaiaa  icy  noca> 

Dias  nr  asna  aaita>  nr  ynaa  bis  pw  n  mew  n  nan  aaita>n  5 

nim  js  aa1"  an  mo  jo  nnasaa^  yaso^s  »a  mnno  ora  itawn  nbi 

'ai  'swi  'va  ia  sunn''  sin  'ips  ma  nas  p  wro  6s  'ai  n^sn^s  "a  n6y 

n^aoi  ^ata>ai  ^6k>3  mo  mn  nsrsa  nsoo  ni>an  'roan  ^spi 

an  ava  12  vmaanp  s^ao  ria  ni?a  dsi  ria  vmaanp  s^aoi  Tataa 

m6n  innno  rw  6  6s  ynivo^  nr  pa  no  pano  n  6  6s  sarpy  n  iC 

1.  si.    JSaippS]    The  two  dots  indicate  that  the  first  b  is  to  be  deleted. 

1.  23.    Num.  6.  9-12. 

1.  24.     n^'n]     Read  ni^fn  infinitive  ofJJUL  was  present. 

Fol.  17  a,  1.  3.    S?/}'<?  Znfa,  ad  loc.  (ed.  Horovitz).     See  Yalkut. 

I.  4.  Sj/r*  Numbers,  section  28  (p.  9  b).  The  part  irrelevant  to  our  subject 
is  omitted  here.     See  also  Keritot  9  a  and  Bemidbar  rabba  10,  13. 

1.  7.  Num.  19.  12.  This  verse  does  not  refer  particularly  to  a  Nazarite 
but  to  any  one  who  comes  in  contact  with  a  dead  body. 

1.8.    Nazir44b.     Readnnban. 

1.  10.  nn^n]  The  following  clause  fell  out  after  this  word  hy  homoio- 
teleuton:  iTIPJl  VTVK9  SniXOI  ^OU. 
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'wmt  anyo  nvi  p  dx  x^x  rniaanp  nx  xno  wk  inrfann 
imno  nva  'xpb  ma  "i>x  nh  nav  tjj  w  n^D  nyaND  or  panN  jNa 
pan  n>L"y  *jrwi  war  vara  x^x  ^  px  »jpar3  inxrn  nva 
x^x  ^  p«  ian^a*  06  oi>n  pae  nWa  ova  x^x  b  pt<  larfan  idi?  »!>n 
nr6;n  nox  fana  larfa"  bb  bbn  pao  nnno  nn^an  n«oo  nn^an  15 
xv  x^>  rtaa  id  nnxi  n»an  dni  xuo  13  nnxi  n^ao  nvrxa  hnod 
wvpn  twm  i3"ih  dppk  rrvana  'ai  n  »nr  K»a<  wwn  nvai 
IOTim  n^y  aui?N  *5>np*  warn  axna^x  xnn  *6x  ^ano?K  *b  wnmr 
iron  ta  D*oa»e>  ny  jnxan  ha^oa  a^n  Kinr  no^o  'ipi>  naaaa  lin 
nnaa  by  nrrocaa  rxnpB  reari  bv  xon  ncN»  :nyio  ?dn  nna  ba  20 
mca  *ai  oin  napn  nry^x  n  'ip&  nnaa  nDxaa^x  jo  noxnnnx  r6pa 
ncim  ^p  rma  f«  p*n  ,o  icvy  nsrrer  nnaa  "pror  nr  xon  raa 
'ar  nano  'nan  nod  inaa  oix  tajnav  n  nan  ^>a  ;o  vu  nyxo? 
itrxn  nx  enpi  DTioi?  mdd^dv  'an  ^y  xon  ncxo  tbv  iaai 

17  b 
$>n  dv  ;o  ica^x  tax^x  hx  pa*  jx  aav  ma  Vfi  nx  '*b  Tim  xinn  ova 
nbiar  dvo  niaob  ^nnor  DHob  mssoi  npi>  jdnd?k  di^k  ':yx  p^n 

I.  12.    Sjjfcr,  Au/.     Insignificant  variants. 

1.  15.  mno]  Read  mnD. 

1.  17.  nn^ana]  This  may  be  infinitive  fifth  conjugation  of  Ai*.  But  the 
construction  is  rather  awkward.  It  would  be  more  natural  to  read  ilTaTVa 
imperfect:  he  shall  choose,  or  select  it.  WJfpn]  This  is  fifth  conjugation  of 
L»s  which  has  the  same  signification  as  tenth. 

1.  18.    JNTIX]    Infinitive  first  conjugation  of    j  I. 

1.  19.    Si/re  Numbers,  section  29    p.  10  a).     See  Bemidbar  rabba  10,  14. 

I.21.  Si/re,  ibid.,  section  30.  See  Nazir  19  a.  Some  phraseological 
variants. 

1.  22.  PIT]  Sifre  has  H3  which  cannot  be  correct.  nyiXt?]  Read  TtfW. 
pit]     The  following   clause  fell  out  after  this  word  by  homoiotcleuton  : 

pn  ;o  ltraa  nyaran  dx  noi  rp  nnan  xSm. 

Fol.  17  b,  I.  2.    Sifre,  ibid.     Read  iaNif03. 
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-Dsn)  '-ip?  naDJ  own  p  KOtre  sp3n  ip  ;x3  ;k  i?a<  owinn  owni 
mwihn  Q"oHni  'ipi>  raw  dn^x  jd  nbjok  'pan  ip  ;n3  ;k  Ah<  crawinn 
nxo  "vra  »ann  -i»x  dkb>  pao  ban  nx  iniD  n^nnx  £  y»B>  *»  ':i  t^a*  5 
traivmn  d'dmi  61^  obn  ban  ns*  ">niD  Trot  ion  nso  cva  nbdj  dv 

."DM   JKDT   fD   »SD  ND   "^H   Tfff   N$>   Dia^X  3"EF   NOD    »{J>  ^>3K   }KS   r:i   1^ 

rue  nbx  nynxhtt       "epRnD'1  k»»b  -j^h  mroo  xoai  *Ap  ^3 

3N3  ^n  Nntaea  nv  *a  »nir  in  roDa  dn'n  ntaa  now  "n  noun 

rrrwbh  mm  nnao  p«  x^on  kto&  oaata  jd  ens  i  nontata  n^3  10 

nbm  ncN^D^K  rmi>  xrvriv  kb>331  nTyxbb  nrvrra  ktvud  riJ3x  rta-vi 

omai  [mi  Kmoioo  tons  "vtaa  pKpni  ;m3  nmnta  tew  plana  tdb 

eaatai  nmqnn  nnm  payi  rWx  n1  pa  dsok^k  onoTj^a  onaKnai 

nfo  aKTebw  ~i3^N  pax*  on  tbb!>m  r6o  j?d  n^>  hex^n  nn  nyax» 

nmtan  man  riDKn  nyp  ninota  S33  3N3  njy  idn^k  p^m  snyo  15 

|D  'yatso  ysv6K  dkok^m  natfi  pickax  ran  nnn  ^nta  -in*;^x  ^y 

np^n  ny3  idk6m  «s  ^y  -]bi  y-ri  toi&m  |d  npxpni  npmsi  gaabc 

-jnnn^s'  pp  ya  ekcn^  ndip  p£i  r6ta  n<  pa  Nannn  oraim  rrw 

L3.  Ibid.,  section  31.  See  also  Nazir  19  b.  Some  phraseological 
variants. 

1.  4.  JX]  This  sentence  as  far  as  'y\  173s  (1.  5  should  be  omitted  as 
dittography. 

1.  8.    !?y]    The  slanting  line  over  1  evidently  represents  a  dantma. 

1.  10.  ~)6nC^N]  =^sr'.  6  is  now  and  again  confused  with  £  in 
Jewish  Arabic,  and  sometimes  even  in  manuscripts  written  by  Mohammedans. 
This  is  no  doubt  due  to  the  pronunciation  of  these  letters.  In  colloquial 
Arabic  ,^0  midday  is  pronounced  duhr,  as  if  it  were  ~&e.  Similarly,  5  iji} 
glasses,  spectacles,  is  pronounced  naddara  as  if  it  were  R.Lai.  On  the  other 
hand  JojLj  a  police  officer  is  pronounced  zabit,  as  if  it  were  Jejlk. 

1.  ir.  rv2Tl]  This  is  correct,  as  it  is  sli-,.  Sa'adya's  n!*rn  (Num. 
6.  14)  is  an  error  that  crept  into  a  copy  written  in  Arabic  characters. 

1.  17.  yTl]  A  by-form  to  JTSM.  This  confusion  is  not  infrequent  in 
Arabic,  and  is  certainly  due  to  the  pronunciation.  Thus  in  modern  Arabic 
some  words  are  spelt  indifferently  with  j  or  ^ ,  as,  for  instance,  j'j.l 
/i  chamber  is  sometimes  written  &J>A. 

VOL.  V.  D  d 
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ova  TTan  mm  nxr  'pa  teiaa  loxa^x  2-\w  i?i  nyai  ny>ani>x  pxdi 

'ai  '«  »asi>  jron  anpm  'ai  nwo  $>m  '31  '*?  imp  nx  nnpm  'ai  nxta  20 

rieun  {nan  nnx  spam  'ai  pan  nph  'ai  nnsa  n<ran  ni?ai  'ai  ncjn  ^xn  nxi 

pxa  x$>  Knnno  xaxcr  naoa^>  jo  na  nn'  ma  w  nxta  ova  Shp  'ai  $ 

in  mno  |3ip^  n^iy  nna  pip  nnxi  d'»»  nna  anp  nnx  'ip?  "imi* 

18  a 

xaxor  na&ab  p  na  nV  n?a  »o*  nxta  nva  61b  6^n  nwaB  pTp  sjn 

[m]n?:x  x^>       pip  nnxi  dV  -in:  pip  *inx  'ipi>  nmi?x  pxa  S6  xnnno 

mx*1  jn  ar  m^x  o^pntai  ni^ni\xi  miTTa^  p"D3  ii>  b^b*  »D3  x^x 

nDr^xi  n;ry  Tj*y  mxa  jnB*  n^m)  mm  ni^n  'ipi>  nnB>y  nne»y  xna 

ovp  na  pv2  D^nwon  ima  ha"1  'b*o  'ma  ^pm  'ip?  n*wn  ^taaa  5 

pea  1?  ^>y  nnxi  it  by  nnx  jniai  lyavxa  ^aita  nany  Kin  n^xa  job* 

'b>  nyB^x  ^x  ppy  |xa  nax  i^>xp  B'xn  ^y  jnai  ma  twn  nyB>  nx  np^i  -a 

atann  nx  jnia  -p  nnxi  x^n  'ipb  nxabx  ^y  ycata  *pb*l  tan^x  pnra  |0 

nnn  nnn  nta  dxi  d^b*  bw  nnn  nnn  ntaci  ma  B'xn  nyB>  by  jniai 

vnnn  rw  naro  Dnahwi  nar  nnn  tb»x  mp  »x  j^  'ao  atan  x^  nxtan  bv  10. 

1.  19.    Num.  6.  13-20.    1  fell  out  before  nXT. 

1.  23.  S//»r,  i'Z»'</.,  section  32  (p.  10 b).  Omit  ]2~\p  in  both  places.  The 
printed  edition  has  a  few  biblical  words  after  D?iy. 

Fol.  18  a,  1.  1.  1TH*]  The  scribe  noticed  that,  owing  to  the  confusion  of 
1"1T3,  he  had  copied  twice  the  sentence  beginning  with  this  word.  He 
accordingly  deleted  all  these  words  by  marking  them  with  circles. 

1.  4.    Menahot  76  a. 

1.  5-  131  ^P"^]  Sifre  Zuta  (Yalkut)  ad  he.  See  also  Bemidbar  rabba 
10,  19.     D^lBfan]    It  may  be   an   active  fa'ul   form,  or  we  have  to  read 

I.  8.  "131  X"m]  Nazir  45  b.  Instead  of  X^n  the  printed  edition  has 
"Vn.     jnia]    Read  ^313. 

1.  10.  nXOn]  The  printed  text  has  DB'Xl  after  this  word.  X^]  A  short 
irrelevant  discussion  is  omitted  after  this  word.  301">]  The  printed  text 
has  the  more  general  question  v^D  ^anaD,  and  the  answer  is  given  in  the 
name  of  Raba. 
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bs  pa  mnxi  b  in:  'but  xnnpn  -]bi  *Snp*a  '«  ^  naun  pan  djix  spam 

dm  i^xpi  Dim  t^xi  spin  ntw  'w  nmoi  r6yo  x^uoi  "pho  'ipb  nxnj 

ttioi  r^yoi  £r  rnrmnp  ^  xnoi  i^id  pnv  n  on  xnx  -in  n*n  n 

■i  dm  napw  "13  xon  -i  ox  *an  *:no  xmyon  xin  b&  tpownv  *tb 

na  nmoi  ni>yo  rosn  nirnn  iwfo  H3  x>3oi  *pho  kmh  -o  *dv  15 

5>3ae>  mron  '"  vsb  'irf>  pnt^x  nru  *a  '«  »aai>  :o*yn  d^jo  nvyi? 

"ainan  ^  dhd^  ny  mr»a  xin  nn  '«  »;«&  'x^  oipo 

Vittt^K  y\xn^x  ai>K  neks  :xnnrr  -m*oi>x  y^xnts^x  r6x  Kjme>  on 

2T.T)   KD3K»1  JOCn  D13^K  3JJJ   [O  HP  ^>3X  "JDX^X  X^n  XnJO  ^ixta 

■vani  pna  baxi  y^pji  nsooi  -103  ^31  isdoi  no3  jo  mo  y:ovoi>x  20 

1.  11.  N3'Hpn]  Read  preferably  N^Hnri ,  the  copyist  having  mistaken 
n  for  p  and  2  for  3, 

I.12.    '131  T^IO]    Menahot  6i  a.     'l31  OX]    /£«#.  62  a,  Sukkah  37  b. 

1.  14.    vB']    Insert  J*~lXni  before  this  word. 

1.  16.     -Sj/;-£  Numbers,  section  37  (p.  11  a).     A  phraseological  variant. 

1.  20.  pns]  Although  this  word  is  not  found  in  the  Arabic  lexica,  it  is 
attested  by  its  occurrence  several  times  in  the  Syriac-Arabic  glossaries  of 
Bar  Bahlul  (ed.  Duval:  482,  bottom;  904,  21;  1421,  1;  1635,  10),  and 
Bar  Ali  (ed.  Hoffmann,  p.  184,  1.  21).  In  all  these  places  its  meaning  is 
unmistakably  kerne/,  or  stone  of  a  grape,  or  raisin.  It  is  the  equivalent  of 
Jj;^^,  luci«.Nn~>,  )».a_iw,  and  )]^j.i3.  Some  of  these  words,  it  is 
true,  have  more  than  one  meaning ;  but  ^yoh  is  given  throughout  to  denote 
kernel,  and  where  ambiguity  may  arise,  they  take  care  to  avoid  it,  by  saying 
i_^oJl  ^sF  j&t  ^ajk]\  (BB  904,  1635;  BA  184).  It  is  thus  synonymous 
with  ±*>js  and  may  be  a  dialectic  variant  thereof,  like  ^3.  Hefes,  however, 
uses  it  in  the  sense  of  skin  of  a  grape,  as  he  explicitly  states  that  3f  is  the 
kernel,  and  quotes  a  talmudic  passage  which  says  that  J2?~in  is  the  external 
part  (see  below,  fol.  19  a,  1.  8).  We  must  therefore  assume  that  in  the 
dialect  spoken  by  Hefes  ^-oj  signified  a  skin  of  a  grape.  Sa'adya  also 
renders  D'JXin  by  JXIHDPX,  but  it  is  not  certain  what  he  meant  by  it. 
Derenbourg's  note  to  that  word  is  inadequate.  Ibn  Janah  translates 
3T  by  a^>.9  and  uses,  without  acknowledgement,  the  explanation  and  talmudic 
passage  which  Hefes  gave.  From  Bar  Ali  (p.  184,  1.  21)  it  seems  that  the 
correct  vocalization  is  ^Jjs.  T2m]  =j^  thai  which  is  expressed  from 
grapes,  ifc,  including  the  dregs.  As  may  be  seen  from  the  preceding  note, 
this  word  is  taken  here  to  mean  grape-kernel. 

D  d  2 
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'ai  -nai>  vh&  *a  nex  is  b*k  iita  'oni  5>Nnc«  »aa  i>N  *m  'pa  kw 
D-rcnta  D<n^  D^aay  'ip  *ta  s|Kiri  '31  5  w  ^  'ai  t*P  13d  po 

•D*ea*  i?a  Nun^  DHftP   "loan  nx  x^an^  cn^  'ipi>  Dia^N  ;o 


18  b 

D"iabs  yNiax  p*  ;&a  1*6  Diai  }ea  n6ai>  pa  no^d  pid^ni 

nyi  b»*ub  iyai  '\?b  ns*k  pnn^N  i:e  yams  oy*D  Dial  m*a  n^» 

vb  nohd  Dia  np»K  nn  Dia  n*dd  ai  on  'nm  ^>Npi  f  a  yi  nop 

•vj  "i^i  pin  m»a  x^>  m  nxwao  noiabN  jn^>  pn  ;d:o  'ipa  *  Nip'w 

ue  pii  bi  ^yai  yoai  n^iy^N  <a  n^n  Niiono  t6)  Trata  ^y  nunc  5 

<yni3i  nbiya  pmio  iiodoi  D^asao  pahta  D^yn  'ip6  niex^N 

nod  ion  KBim  iia  |n  mai>N  aie  ^noi  mesa  piiDNi  maai 

nnna  Nana  ta»pa  nvym  icy  itj&k  1  on  ')pb  nib:  aai  npia 

W  TT3  wa  ^o  NnxpoiD  con  xnsivn  com  Nns*poiD  t^on 

mv?  ai  oni  noan  ••ciy  ma^>  p  myai  ioa  dtioi  Daaai  inn  nDDn  10 

nine  rvsrai  na  jna  in^c  panv  i^n  niDia  nyaiN  ^sioc  on 

enpob  Daaai  p  myai  nnc  Daaai  cipoa  niv  n^  p  myai 

1.  21.    Num.  6.  2-4. 

I.  23.    Resume  of  S//r*  Numbers,  section  23  (p.  8  a). 

Fol.  18  b,  1.  2.  'lpb]  Judges  15.  5.  This  is  the  only  case  where  this 
word  introduces  a  biblical  verse.  As  this  verse  merely  explains  the  usage 
of  a  term  and  does  not  form  part  of  the  precept,  the  directness  of  'pD  is  not 
necessary.  It  is  also  possible  that  the  words  fK\21  b#p)  of  the  following  line 
are  to  be  omitted,  and  that  the  entire  passage  is  a  talmudic  quotation. 

1.  3.    Berakot  35  a,  Baba  mesi'a  87  b.  1.  6.    'Orlah  1,  7. 

1.  8.  '131  ON]  Nazir  38  a.  With  the  exception  of  one  or  two 
phraseological  variants,  all  the  deviations  are  scribal  errors.  See  following 
notes.  O^pJ]  Insert  jn  before  this  word  and  ai  after  it.  .Tina]  The 
printed  text  has  iTT3. 

1.  9.    '131  Via]    The  mnemonic  sign  of  the  Talmud  is  more  skilful.     It  is 

inoi  cipoa  nine  nDD  neiyi  ma. 
1. 10.  ~oa]   Read  ma. 

1.  11.    nine]     Insert  nnC  after  this  word. 

1.  12.    BHp03]    This  is  the  mnemonic  word  of  the  talmudic  text,  and  if 
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&TW  DTlE  »3t8flD  i11WB>  Dl  TfSfrb  pD  K'am  rtJVD  a*M 

nn:  ni?n  xnxivn  con  'a*-  nb  nn  ni^sa  ba  ^jn  'wty  irixa  actao 
-inab  jdk>  jvjrcn  "via  rW  jot?  wan  r6n  na^a  £DQaB>  ynrcoi  15 
wana  pp&Dn  bs  nwi  jam  ^dsj^  inroad  job'  wan  miso 
bs  nKtpi  pm  natja  wana  nnan  riN  pfcoui  ppeon  ^a  mwn 
N3^  ini  na^  raonnk  wana  D'aiasyn  bz  nx^i  wana  ppron 
nxaibsa  cas^  i^asi  nrwb  wn'b  todo  pfcou  wan  »o  «aMm 
ab  ntn  nain^  panui  enn  h?  ^ia  k»3d  rm  ndnnhi  *vb  xp  k^  20 
Mum  *td  xp  n5>  wnsa^aa  wan  oik  mm'  -ii  nvan  jo  d'd 
wan  Am  Mar  n'  Nine'  b  nainb  parna  otd  noa  jOMm 
:pan  n'?cm  N\nn»  na  ropta  town  n'o  np  *6  KnNaibsa 
nrwi 

19  a 
^y  Nahy  np  [sh  Nrmraaa  bws  vxyvbti  mn  nwi 
l^Npi  :  nfc  mnsa  m  axna  »a  Dm^^s  'ayx  n>nxpD^N  rfw  taDa 

our  mnemonic  sign  is  genuine  this  word  should  be  deleted.  Otherwise 
Daaai  should  be  struck  out.  As  it  stands  we  have  a  fusion  of  two  different 
readings. 

1.  13.  Winl]  Insert  DTO  or  "\T\U\  before  this  word.  It  fell  out  by 
a  sort  of  homoioteleuton. 

1.  16.  nNCl]  Delete  to  the  end  of  the  line.  This  clause  crept  in 
through  confusion  with  jam  after  rDB>a. 

1.  18.  T\2&  nN2?li"6]  These  two  words  which  appear  to  be  essential  are 
missing  in  the  printed  text. 

1.  20.    "Dl  ^IB]    Read  Din  b&  ^"D. 

1.23.  n^taan]  Readmbaan. 

Fol.  19  a,  1.  1.  Na?iy]  J»c  usually  denotes  be  relied  upon.  But  Dozy 
gives  also  the  meaning  prendre  la  resolution  de,  which  suits  here  admirably, 
though  one  is  not  precluded  from  translating  this  sentence  by  D'SOIDI 
'131  13K.  Whether  Hefes  actually  wrote  this  book  or  not  is  unknown. 
No  reference  is  made  to  it  in  any  other  place. 

1.  2.  JK]  This  is  a  very  loose  and  awkward  construction.  To  relieve 
this  sentence  from  its  awkwardness  we  merely  have  to  delete  JX.     Perhaps 
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D^aayn  byi  lovy  *%a  p*n  by  n^n  nba«  p  nipbobN  nwn  *ai  "jin  »a 
i>3N  Nan  on      fpwi  *»a  patn  byi  jtasy  »JB3  Dwirm  byi  losy  naa 
np6  an  pn  jsao  rw  new  bo  Dieoi  pnn  nieo  D^ne  npib  pnn  5 

new  bo  meoi  at  Dieoi  pnn  mco  ebe  npib  an  pnn  enc 

W  batPB>  ny  a*n  u-n  oin  nnry  p  nrybN  n  NinNi  :pM  pao  ney» 

'ipb  saybN  b«n  h?k  3n^N  in  wbro  pnebs  in  pnnbx  pn  pann 

b*D*»n  ib^N  patm  pavnnn  i^n  pax-inn  prn  pi  ibw  pax-inn  tn  ib'N 

[»]o»3Bm  air  pynn  nonn  be  aiT3  nyon  abe  na  oin  wi  rrw  "i  *-di  10 

rrw  dnb>  np>ya  Dyo  jn*b  nneo  aaybN  y^pa  »a  ibNpi  bnay  i* 

■'•nao  ab«  nynebx  *hiDS  p*  oyo  pa  b»i  D^oa  D^ay 

ma  ny  b  'pa  rraT'  b  N3DN3  mi  notn  nye  pbn  iDNabN  Kfian 

Dn?b»  nvrra  DnD  'ipb  iDNabs*  inot  bpN  |N3  lawman  bsp  'ai  nta 

this  word  was  intended  by  the  copyist  to  be  the  ending  of  3NH3,  the 
nunation  being  written  out,  as  is  sometimes  the  case  in  manuscripts  of  this 
kind.  See  Jefeth  b.  Alt's  Arabic  Commentary  on  Nahftm  (ed.  Hirschfeld, 
p.  16,  note  7),  where  [N  JNOT  =  ullj.  In  that  place,  however,  JN  may  merely 
be  a  case  of  dittography.  Accordingly  jX  2NJ13  =  loliS ,  the  accusative  being 
erroneously  used  instead  of  the  genitive,  as  N1N3  (fol.  4  b,  1.  14).  It  is  also 
possible  that  some  such  word  as  1IH3  I  hope  fell  out  before  'N. 

1.  3.     Nazir  34  b. 

1.  4-  lOVy]  Read  |DXy.  '131  ON]  Ibid.,  38  b.  We  should  perhaps 
insert  110;TvN  ?Np1  before  this  word.  This  passage  seems  to  be  corrupt 
in  the  printed  editions,  where  it  is  shorter.  This  decision  is  given  in  the 
name  of  Abayya,  not  Raba.  The  same  passage  is  quoted  in  Pesahim  41  b, 
where  Raba  is  credited  with  this  decision.  See  Tosafot,  ibid.,  under  heading 
N31  ION. 

1.  7.     Nazir  34  b. 

1.  8.  pTl]  Does  the  pronominal  suffix  refer  to  pa^'in,  or  should  we 
delete  the  }  and  read  311  in  accordance  with  the  talmudic  text?  fXnabN] 
See  above,  note  to  fol.  18  a,  1.  20.     axbNI]    Read  3tbN1. 

1.9.  ibid,   p3xnnn  ib'N]  Readpaixm  lb'w. 

I.  11.    Nazir  37  a. 

I.  12.    11DN]    The  printed  text  has  3"n.  I.  13.     Num.  6.  5. 

I.  14-  T^Na^N]  Insert  NOV  pnbn  after  this  word.  'Ol  DnD]  Nazir 
Mishnah  1,  3.     Slight  variants. 
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p*a  i^as  mup  nns*  ma  ^-\n  nina  nns*  yn  *:nn  idk  dv  15 

Tta  ^nn  aagj}  nnx  dv  "y»b  w  dv  d^p  ma  rbiyn  bjid  nyi 

D^cta  nna  wi  qtic  ma  win  nsnoi  nnx  nna  ww  nns*  njJB> 

bap  }sa  royt?  pnna  pop  dv  nnw  qb6b>  nna  nns*  nytPi  dv 

wax  my  in  »djo  nyta>  nnya  "ODa  dwk  my  ni>ya  np  ^axa  tcrnta 

nna  vnn  'ipi>  nnny  ;»  span  nd  yea  naDa  aa"a  atrmtai  bvbx  20 

Ww  nbci  nbiy  nna  nr  nn  D\n  ^inai  psn  nayai  ^xn  nyt^a 

Krao  dv  ^  DT^a  nao^N  own  Tiya  bsp  ;sa  •  dv  o^ta^  nnx 

niD11  paoa  nnna  naio  natan  mc  pa^a  TTa  vn  'ipi>  dv  pnbn 

^ayo  ^x  Dsa*i  no  d^btie'  jvrji  n\n  n^yo  nnirr  n  dn  nat?n 

19  b 

jxa  •  nyta^N  Nna  tarn  »nbs  jin^n  tnd  iB>«n  ^y  nay  ab  nyn 

iha  anni?  Na^n  roh  in  ysiD^x  -jh  nanb  nnya>  j>yn  tapo 

ww  i>a  spaDs?  1N  nynn  pai  aim  pa  r£ae>  pa  T?a  'ipi>  r*w 

spiv  n^  oik  5>wjqb»  -i  pniD  ab  bin  spaDoi  ejam  ma  a"n 

rwa  nnnbx  iDxa  f«a  ;xa  npwi  nx  mtPD  ww  ^aas  n»TN3  5 

D^iy  nna  'ipb  nanp'1  pip  yrc  nwiNS  rv^y  ^pn  Tin  mytp  epsan 

ei5Si  *s  nnb  »nei    *m»na  b6p  wsdi  nyna  bpn  ^yv  Taan 

rrw  yroa  pbn  nan  n-ixnta^x  nay  aa^a  nDaa  rcna  lowbtt 

ninB^o  nreo  b£bq  man  nDxa  np^  naDa  dwn  taan  d^  jni 

n^a^  mxo  ono  DT^a  nnim  DinD^  sonijuai  n^a^oi  p  10 

1.  16.  nriN  DV]    Read  .  .  .  DV1. 

1.  17.  nyC]    Read  ny^l.     Instead  of  second  WVft  read  HI  nil. 

I.  20.  Ibid.,  I,  4. 

1.  23.  76jfl?.,  1,  7.     natJTI]    The  printed  edition  has  PIDnn  in  both  places. 

Fol.  19  b,  I.  3.    Ibid.,  6,  3.   Both  readings  F|DaD  and  D3Da  are  recorded  ; 
the  former,  however,  is  to  be  preferred. 
1.  6.     Nazir  4  a. 

1.  9.    Si/re  Zuta,  as  quoted  in  Midrash  ha-Gadol  (ed.  Horovitz,  p.  34). 
1.  10.    NDD^DDI]    Read  NO^OI . 
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indt  id  rsw  ndd  tapo^  rrran  n»  ^>y  ndd^i  nnna  nn^an 

jaw  w  d^c  n^n  mniD  nm  nnbanm  'ipi>  ndv  pn^n  nana 

N3ndt  njNDrb  |Na  |K  d*dvi  nN^>D  ny  ndnb  pip  n^y  pa»n 

;nb  w  nt  pb  |N  wm  "w  yna  bna  'ipi  •  ohy  ma  *6  &nnn» 

MMn  i>y  vn^N  ~i?a  »a  'ip$>  nnna^N  nan  *pN3  nor^a  NynpN  JN3  15 

*aa  |W  n^y  laata  man  *pv  n?Ni  :  w  i$>  piw  pai  ny^  ib  b»k>  pa 

bkbJ>*6k  |»n  |«  nya  id^n  roti>»a  KrraKyob  npnanDD^N  dkb^6k  ;y 

noun  mmaa  nnra  «wa  ^a  'ipb  N3D3  wipn  n»a  jo  Nnp^DN  nta 

ma  ni  nn  nnsi  ma  pna  ma  naa  KffM  ma  nr  nn  ma  n.tn 

ma  nr  nn  yna  rbvb  'by  nn  bbo  »ann  ^dd  »a*m  ma  wi  20 

nsww  ;kb  ma  i:\s  din  mm  ma  din  ^nd  n  ona^a  ^y  nn 

ta  nsaaNi  ibib  nor^  N^>a  macvt^M  mn  ^n  *Din  nd  nrawita 

**wa  din  ^»n  rvai  nniDN  pnw  *wa  din  »k»b>  rra  'ipi>  t,dn3 

NapnaD  epv  i  wi  mman  p'va  na*a  n:m  wi  pnniD  }«ia»a 

20  a 

ba  mian  *rab  a^N  nynt^N  "NaNra^D  Nannao 

»hrv  in  na*  '»  "y  '*?  nnn  <d>  ba  'pa  rvo  min  ^n  b*r  jn  n^Na 

].  12.     Nazir  44  a. 

1.  15.    Si/re  Numbers,  section  25  (p.  8  b). 

1.  18.    Nazir  2  a.     A  few  slight  variants. 

1.  21.  DnS^ara]  The  mishnic  text  has  DnBJf  without  3.  From  the 
amoraic  discussion  on  3a  it  would  appear  that  our  manuscript  has  preserved 
the  better  reading. 

1.  23.    Tosefta  Nazir  1,  1  ;  Nedarim  10  b. 

1.  24.  ^DNT  ^an]  Nedarim  10  b.  This  does  not  form  a  continuation  of 
the  preceding.  It  is  hardly  possible  that  Hefes  had  an  entirely  different 
text,  and  it  is  therefore  best  to  assume  that  some  such  word  as  vNpl  fell  out. 
N3pT3D]  The  printed  edition  has  N3pTriD.  But  our  reading  is  preferable. 
Sec  Nedarim  10  a. 

Fol.  20  a,  1.  1.    N3NTB*D]    Read  N3nTB<D. 
1.  2.    Num.  6.  6. 
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hna  jna  'ipi>  men  nb  na*  po  n-va  p*  nb  nin  nrae  no  fan  nn^s 
mso  no  insmi  inn  pa^no  vn  imrvonpb  pnod^o  p»«  Trai 
-ma  nod*  din  6am  "in:  nod*  !?ki  hna  ;hd  nod*  din  nry^N  n  5 
N*ao  ia*Nfc>  ^na  ;na  nod1'  -itxj^k  n  vi5»  ox  hna  fna  nod*  ^>ni 
ii>  noN  inxoo  i>y  pnp  N*ao  Kirn?  nna  nod*  5>ni  lnxoo  ^>y  pip 
nmp  inemp^  rna  nod*  ^ni  nyts>  ncrnnp  inempts'  T?a  nddh 
pnnxi  N-np  anaip  i^>  pro?  ^>a  fiwd  no  Nin  nrw  i^npi  :ahy 
n^n  man  rvon  man  annn  *btt  siKxai  :mvo  no  Nin  nr  inN  paiy  10 
n*o  fo  ira  jo  ns*n  Daa*i  npia  nod  Nonm  pDoa  pi  jxa  in  nona 
■vran  jtinoo  i^n  "6y  rrva  *si  ibi  *a  'ipi>  Nnps  nod  nam*?  ns'ipo 
np-i  nnn  ni^o  by)  [?va  nna  ^>yi  non  jo  n*ra  ^>yi  non  ^y  rtao 
an^y  b»k>  >nn  fo  na^N  ^>yi  non  jo  na^N  by)  n^aban  ^yi  mnt^n  ^>yi 
by)  inb'o  ^yi  jyao  S>yi  an  a!?  *vn  ^>yi  niovy  ap  *vn  ^>yi  *iN"ia  ntra  15 
btt  jo  afo  nyn^N  *a  !>ip^N  ann  mtyaDi  •nniyKO  a*y  ^yi  l^nN 
apn  1^  w  no  Nin  hpk  pan  lan  ap-ita  ms?  *a  itapi  d^>n  i>sa 
no  Nin  nr  n*anx  bw  naxn  *aa  $>y  w  5>t?  jrua  any  napat?  no 
bw  ta  jnna  miDaa  napa  apn  £  j*kb>  no  Nin  nrw  apn  ii>  s^p 
n^*n  apn  pN  N^iy  on  apn  6  }  w  no  Nin  nn  D»aaK  bv  nam  ^y  20 
j'm  nodd  non*^  bz  lan  i^Npi  nioxyn  joi  DH»an  ;oi  ntwn  jo  Nan 

1.  3.  Nazir  47  a.  Some  interesting  variants.  See  Sifre  Numbers, 
section  26  (p.  9  a). 

1.  9.    'Erubin  17  b,  Yebamot  89  b,  Nazir  43  b  ;  see  also  Semahot  4,  29. 

1.  10.  ~T]  Insert  pN  before  this  word.  It  probably  fell  out,  because  in 
the  manuscript  it  resembled  ION- 

1.  11.    IN]    Read  fN. 

1.  12.    Nazir  49  b. 

1.  15.    1N£>0]    Read  fN^O. 

1. 16.  £n«]  Read  }bnx. 

1.  17.  Nazir  51  a.  There  are  some  variants,  and  our  manuscript  offers 
superior  readings. 

I.20.    nil]    Delete  the  1. 

1.  21.  Ibid.  The  printed  text  has  Dnn  ]2T)  instead  of  lan,  and  NOD 
instead  of  NODO.     Niddah  55  a  has  NODO,  while  Ohalot  3,  3  has  NOD. 
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nyntn  :kdb  ban  pan  nyeai  pisxm  wn  |oi  ffotpn  jo 

ny  n»n  ba  'an  hp  i?i  Wn  jno&n  Kin  »a  no?N^>  n*aa  TDKata 
na  anntro  ma  BHpon  na  anntro  ma  mpon  na  nnn  n^ 
Nnnan  m»a5>K  pirivbi  i^N  samp  on      $ma  wm  cnpon  25 


20  b 
:noNis*  y-sn^  5  joxnobK  ddp^n  nonb 
nsio  'pa  ma^Na  ketk  tik&m  ncwi       'too  ^n^>n  roncbi 
na  ma  no  bya  "by  nnn  ♦xnp*  nw  nhp  'ai  'tpjn  nocn  *pnaa» 
bya  pa  jn  na  Dnoby  yo  njn  bya  ^y  nnn  p  na  dnt^n  n^n  nmpn 
»a  liwph  'twb>  p  nab  nnn?N  it  nn  hw  'ipfc  waoo  *]h  5 
tnpm  ponm  pany  "6n  T'^n  '«b  ma  n?  nma  wa  im  nnt? 
:  npnv  ir  "psa  nan  pnai  tnpn  nr  rrna  niyta  nana  n  nana 
nao  ab«  nynu^N        'hata  hffiiw  *fl  "jbn  Nannc  npi 
n^n  nDaa  <by  Nnpy  npy^  san*  pjbn  in  nbb  Nma  ma  ban  noxn 
is*  t*b  ma  it  *a  e*n  'pa  n*a  jy  ana  no  yoa  boy  ba  nbip  bna*  10 
Ninsi  ndvi  naD  y  p  jnd  ;ni  nmaa  nb\s  n6y  aa*  bpNybx  'ai  'bti 
;kb  -nnnj  opa  bps*y  «bi  ma  s*oa  D^Ny  s*b  ;n3  [nb  *jbn  ma  npi 
3:<  Nba  N^pxy  jNa  fNa  Nnnxi  novi  naD  a*  ;o  bpN  naxo?  f«a 
Non  nao  a<  ;aN  m«a  lni  |«a  ;nb  nbya  >by  KTTNp  [«a  ;kb  nma 
Nbvno  pN  Db  i?Npa  na  ma  no  bye  naaei  NbpNyi  N.npis  nob  tnnw  15 

1.  23.    Nazir  32  b.     The  Mishnah  has  mat?  ba. 

I.  24.  The  last  three  words  of  this  line  and  the  first  of  the  following  are 
to  be  deleted  as  dittography. 

Fol.  20  b,  1.  2.    niNI^N]    ReadmK3b«.     131  K3n»]    Deut.  23.  24. 
1.  5.    Si/re  Deuteronomy,  section  265  (p.  121  b\  1.  6.    Ibid. 

I.  7.  mna  TJ'Na]  Read  nnan  nt?N.  The  confusion  arose  through 
this  clause  in  the  preceding  line.  1.  10.    Num.  30.  3. 

1-  15-  N^VnO]  J-a»-  =  he  discriminated,  differentiated.  I  translated  this 
participle  by  a  noun  to  suit  the  Hebrew  idiom,  as  pn30  TPn  N^  would  not 
bring  out  the  exact  force  of  the  original. 
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2>  p  'ipb  mna  ntssnt  ai^a  na  xansy  «h  na  d«p  &&  na  nnna  n& 

nat?  a*  p  ppnaa  n*i3  nnx  am  nm  i;  p  ppnaa  inna  nnx  am  rw 

*a  by  *|k  nm  fern  amp  rrwy  b6»  b  ppmai  po»p  vm:  nnx  an 

psi  pnna  pinna  pa  ptnpn  ^n  db^i  janna  »d  at^  px  pjm*  pnoira 

di»5  pjw  px  pa  p"iD*B>  <a  by  ejN  nn  j»tn  nnxb  enpn  |B»npn  2, 

inn  *a  'ipi  enpn  j^nprn  anna  fnnna  pmpn  *d  dib6i  janna  na 

nam  xaxio  pp&k  nbbm  aax  p*  jni  na^ai  nnaiw  m»  »inp*  '*b  ma 

jxa  Raaeo  nnna  nbx  ysns^K  pea  w  '•annaxa  mata  jxa  jn  ^annBxbx 

tosho?  nana  ma  nx  TDDnp  nx  'ip$>  sdpkd  nnataa  poo  xb  ;xa 

21  a 

n^x  nnxcxbxi  nnaiwa  rnntfiKi  :  ma  wx  ixb  bxi  nna  nr  nn  ii> 

pin  pipb  anaa  i^x  nn  aaip  nap  aaip  mown  '\\b  nnabx  -a  xia 

nnab  pwa  li^x  nn  nnai  nna  pi:  annb  jna^a  &k  nn  epn  inn 

bya  nhb  aas  si>a  nnxcxbx  mn  ^n  mmm  nnxjrxbx  naxa  |kb 

*u»a  raix  ?i»n  irai  pniBX  pnra  «iw  dim  *8cob>  rva  'ip£>  nnabx  5 

nao^apo  epv  an  wi  ana^a  na^a  wi  wi  jnjrma  pns»a 

xpnn  kpbb  s|dv  an  wi  annn  ona^a  na*a  rotwpo  KMpo 

1.  16.  B^p]  (_^>Ls  =  /?£  compared,  measured.  No  adjective  ruIlS  is 
elsewhere  recorded,     'lai  3*  p]    Niddah  45  b. 

I.  17.    Delete  the  last  four  words  of  this  line  and  the  first  three  of  1.  18. 

1.  19.  pN]  The  Aramaic  form  of  the  first  person  plural  is  quite  clear  in 
our  manuscript  for  all  these  cases. 

1.  22.  nam]  This  infinitive  is  still  governed  by  V»Tlp\  The  clause 
XBXi'O  .  ,  .  BBX  ]y  fXI  is  inelegantly  thrust  in  between  the  two  infinitives. 

L  23.  ,|annBK7N]  *li2£-J  =  exception,  or  condition.  IX]  This  word  is 
scarcely  correct,  as  the  following  clause  does  not  form  a  parallel  to  the 
preceding.     We  should  perhaps  read  JX    ]Pi\. 

1.  24.    Sifre  Numbers,  section  153  (p.  56  a). 

Fol.  21  a,  1.  2.     Nedarim  10  a. 

1.  5.    Ibid.,  10  b.     Some  of  the  words  are  corrupt. 

1.6.    ian]     Insert  Bnnan  before  this  word. 

1.  7.    WapD]    Read  X3napC,  or  Nan*apD  in  accordance  with  the  other 
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K3WBD  Krmao  spi*  an  yn  nnw  a«wa  »w*a  r^ann  N^Dnn 
wi  ponaen  |*wa  «u»a  ripb>  n^n  -jbna  ;No\xbN  *a  bipbw 

t&K  yoB>D  rnKna  p  bnnB>  bxpupw  bsD'ae*  bwav  *cm  10 
t&  Kpopew  mba  on  Nb  Nna»B>  booB'  on  barrae*  bNaiat? 

IN  HP  aba   '•by  JNO^bNl    :  Dlba   "JON   N*b   NDN3np   ba   Olba   ON 

rtTU  spipt?  nrrac  'ipb  jno^n^n  »b  nid  h^n  no^n^ni  »b>  aw-N 

THob«  orbn  ino\s^ni  irubn  njnaspb  D«i3*a  ib*«  ^r\  nmoa 

W  nbi  va  n.t*^  ny  'pb  nrv:b  Nna  cabbs  epw  •'no  eibxribNi  15 

HP  bya  jy  }'*Nap3Ni  ddj^n  *wi  rsnp*  po>  iu©3  by  idn  -iDNb 

Kin  nfN  'ipb  mby  nonno  n^n  "jbia  brv  jn  Nb  nbya  na1 

»be>  'by  nn  "oiba  n  ia  not?  nva  tnpon  rva  1a  ain^  ova  idn 

maim  niba:  baNb  ya^:  bia1'  n^ni  p  nin:rb  xbcn  -i&*a  baNb 

nDN'b  bib  bbn  rw  pan  KWn  baa  vby  "jn  niip  ewoii  D^vpen  20 

w  xbi  niDNn  nN  nonb  «bi  nnion  dn  •vowb  ica:  by  idn 


words.  K&BB  ^DT1  ai  TD]  The  Wilna  edition  has  nNJTQO  ^H.  But 
according  to  Rashi  it  is  obvious  that  the  first  word  ought  to  be  ""JD.  That 
commentator  takes  the  second  word  as  the  name  of  a  scholar.  But  our 
manuscript  would  seem  to  indicate  that  S]D1'  2~\  fell  out  in  the  printed  text. 
It  appears  that  both  readings  are  corrupt.  N^p"1'"!]  Read  N'pin  or  D^pin. 
1.8.  N*Din]  ReadN^ain  orQ'ann.  N'Sin]  ReadN^annorD'ain. 
SJDV]  Read  after  this  word  :  NJIITDO  N3I"IT:0  N3pT30.  See  above,  notes  on 
fol.  19  b,  1.  24,  and  fol.  20  a,  1.  1. 

9.  Ibid. 

10.  PNDyitJ']    The  printed  text  has  bNV"ll3a',  which  is  more  correct, 
as  may  be  seen  from  the  following  line. 

11.  ON]    Insert  ^NplpC  before  this  word. 

12.  73]    This  word  ought  to  be  deleted  as  dittography. 

13-  nrvau']  ibid.,  ioa.    Read  nmay. 

14.  nm03]    The  printed  edition  has  \~I103. 

15.  Yerushalmi  Nedarim  1. 
17.    Tosefta  Nedarim  1,  4.     The  phraseology  is  entirely  different  here. 

See  Yerushalmi  Nedarim  I,  1. 

19.    Sjfh  Numbers,  section  153  (p.  56  a).      Insignificant  variants. 

1. 21.  nonb]   Read  *vnnb. 
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"1D1N  13'NI  "»D1N  KW  1E>S3   b]3  'ipb   HD23  ^J*  PIOTJ3  nTJ   "•by  DW 

Tji  "6y  nabnb  rnba  aa»a  Kyanoo  »p  ^y  sj^n  [ns  nnn«  by 

21  b 

?pbv  ww  rwbv  \v*  vbw  nyn^  ys^a  pnv  "i  bk  'ip?  poo 
Nb  ?«3i  mx>  r\x6  vvbsbti  yth*  bsrtf  Nbs*  ma  |kb  -mbNb  jew  inr* 
brans'  oyira  *ob*  nr  bva  Daip  'ipb  ids:d  ibnb  miaa  nysa*  b3  mv 
na^a  nam  «bi  nuns  nmn  3bb  na»  *una  »bm  ib  hen  3bb  y~i 
cbran  b33  tn»  "i  rwini  n*n  mj>yo  D'-bran  b33  «b»K  "win  5 
sx*«  ns-ubNi  naiDD  n*h>  Dirrai  ro*ja  rvo  po>  NbN  ma  ;ms 
»3ni  tnd  n  nan  n»bya  nniD  man  |c  nun  'ipb  rvby  Tibs* 
«i>«  ma  [KB  jvaa  nnio  irbyn  p  "nian  man  bb33  rvby  dik 
man  'ipb  kipk  fpabNi  bKntabKi  nnsbN  nyn  d-htb  onbbN  bsN* 
13331  nap3i  D^nai  ^Nna  iidki  iro  wd  b33  iidk  wan  }o  10 
ma  jnd  :maam  oma  nm»i  maiya  iidki  manp  jnts*  *os» 
jkb  ^npebK  cribbs*  rrby  mrva  mw  ba  nrw  npyn  obi  nib*  &6n 
k!>  nbNcbN  *B  blpbK  ^131  wd  b  rpby  Birrs  NIB**  no  bs'p 

1.  22.  D'a*]  The  omission  of  |N  after  t13**  is  hardly  defensible,  and  is 
unusual  with  Hefes.     '131  1B>S3  by]    Ibid. 

Fol.  21  b,  1.  i.     Nedarim  15  a,  Shebu'ot  25  a. 
1.  2.    fWl]    Read  fB>«1. 

1.  3.  '131  Daip]  Nedarim  66  a.  '•at?]  This  is  an  interesting  contraction 
of  'ONE'.     Comp.  *r6  for  *ns6  (1  Sam.  25.  6). 

I.  6.  iiaN3D]  For  the  infinitive  .jlxl  see  Dozy,  s.  v.  The  usual 
infinitive  of  ll«xl  is  ,j«Xw. 

1.  7.  Nedarim  56  a.  Hefes  naturally  decides  according  to  the  opinion  of 
the  sages. 

1.  9.    Ibid.,  54  b. 

1.  10.    13331]    After  this  word  the  printed  text  has  3731. 

1.  11.  TIDN1  Ds3"lp  |i"lti>  *aS*3]  These  words  are  missing  in  the  printed 
edition  which  continues  with  lYlSiyi.     0^*13]    That  text  has  DTI  "1B*33. 

1.  12.    N^N]    Insert  bsN1  after  this  word. 
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ba  rrhs  diits  nbo  xd  bz  ^>xp  ;xa  tcd^x  nbso  xbx  n^y  diit 
•jbn  bxcynox  rnna  pa^x  "6y  Din"  xr6:xb  *£k  nbybxi  mtao  15 
x^x  tdx  px  »hm  p  nnon  'ip^  ruo  m^xa  y;nnx  xe^d  pas^x 
roten  |D  p*tafn  baa  iidx  Dyia  "j-'  ^y  .iti11  i  in  ne>3  ta  *ha 

xi>  'bipi  prn^on  baa  oyvj  »»  rp$>»  n  i>B>  rrtan  jd  n^x  -iidx  px 
ip  jxd  |X  fxcrbx  »a  |K3dkI»m  yo  i^i  bya  bxnncx  aa»a  nan  hr 
jhm«P  nbya  jy  yop  t&b  p6bb  Dip's  Kcnao  pa  |xa  ;xnr  nb  in  20 

"i-np^a  xiw  ii3i  brv  vb  'Jjrai  ^ixbx  i'va^x  >a  i^i  tomw  ipi  x» 

m*a  b>2  ids;  -a  D"an  jxa  ;xi  mna  pa*  px  mwL^  aa11  x^i  pa 

na"1  oan  rwre>  m  p^n  man  jtjip  xta  nan  ^n1*  xb  npb  n)t& 

22  a 

xb  61^  cbn  iexp£>  na^  xi?  cnnxi?  nao  dx  }n«  pnm  iosyi> 

x^x  6xpi  *6  pbrno  onnx  i?ax  i>m»  irx  xin  xi\s*i  nan  brp 

rw  vac  jrevn  baa  d*db>  »san  bnio  bax  bmo  irx  mm 

:  nbya  pool  nbnn  mr  |x  nr  nn;bx  jxa  ;x  m^N  bya  Dttb  *inp*B 

dcd  pjus  ;ni  :6a  vb)  ababx  xD:bx  mna    *ruo  jbx  rw»TB^K  5 

I.  15.  vy]  The  suspended  n  is  perhaps  a  remnant  ot'xnn,  as  it  is  quite 
impossible  to  read  il'^y. 

I.  16.  Nedarim  51  b.  The  word  11131  is  missing  in  the  printed  edition, 
as  this  paragraph  is  a  continuation  of  the  preceding. 

1.  17.    ^y]    Read  >*>*. 

1.  18.    baa]     Insert  IIDX  before  this  word. 

I.  22.  riDDJ  '3]  This  seems  to  be  a  Hebraism  representing  1©Jfy3t 
since  this  law  applies  also  to  an  actual  sage,  and  not  merely  to  one  who 
considers  himself  as  such. 

1.  23.  '*31  PIT1  X?]  St/re  Numbers,  section  153  (p.  56  a).  See  Nedarim 
81  b.     131]    Insert  X?  before  this  word. 

Fol.  22  a,  1.  2.  Hagigah  10  a,  Berakot  32  a.  The  confusion  of  7I1D  with 
7niO,  due  to  the  plene  spelling  prVO,  is  also  in  Hagigah.  bftD  is  the  only 
correct  reading. 

1.  3.     Nedarim  16  b.     Read  PITD  in  both  places. 

1  5.  3P27X]  This  is  obviously  intended  as  a  broken  plural  of  ±jG. 
Such  a  form  is,  however,  nowhere  else  recorded. 
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nanpa  nnxa  jnaai  naiTQ  xh  a^xa  x^>  x.Tax  n^a  «a  rmta  [nao 
:np^9ei  n^cnx  jtudi  :xn^>ya  ^x  nBtaro  fnaai 

mpy  in  rhb  ktw  mi:  nmoM  n»n  noun  pus  ^n^xd 
laaxi  man  xnynDa  xnwav  ^>xn  *a  wrac  nsa  -a  xnpy 
jxa  naxn  Knoaa  ^y  nmpjn  nrma  nta  Mnrnpsn  xn-rna  y^ojs  10 
n^JNi  xnaxn  ta  iti  wrnpsn  urnna  jppaa  -jin  y»a  ai*  *a  tcnrvu 
nx  n»3«  yro-j'i  'ai  i?  ma  nn  'a  nmci  'pa  man  MmnruM  in  xr6  naa> 
ix  rmoii  m*  n*a  n^x  fx^xi  'ai  'nix  rras  ipan  dxi  'ai  -Via 

icon  naD  fp  naaxa  xn^py  mpna*  jx  *va  fa  ni>ya  aa<  mm  man 
^x  xaxa  ypai  i&a  ttnbppb  piP  jx  xbx  an^x  npia  xaa  xinxi  15 
xnay  i^dsm  xnxa  xnma  mr  x^a  wwi  xaa  naD  x;  x.-6  froa 
jxa  n^x  naa^x  rbni  *a  xn^py  nxnpa  jy  nna-a  rnnaa  naa  x< 
i?i  nxnajx  jx  xn-rna  xniax  fa-a  xe^xd  Krrrra  x^py  jaa 
Hdcx  *xs  ma  prnpp  itnso  naxy^x  »a  naa  xa  ;xa  ,x  -j^ni 
naxn  x^  xnmaa  spaa  ^py  nxn  naxa  fxa  xnma  nan  xnay  20 

1.  6.     nai]0]    This  word  is  rather  illegible   in  the   manuscript,  but   the 
i,  »~  9 
conjecture  Is»j}-o  is  self-evident.     nanpD]    This  is  a  Hebraism  representing 

nenpa. 

1. 7.  nstato]  Read  rtaiatD. 

1.8.    n»K]    Vulgar  spelling  of  iTX. 

1.  9.    "JDCX1]    Sa'adya  adds  the  word  XHay  after  this  one.     Indeed  the 

Arabic  idiom  requires  it,  and  it  corresponds  in  this  case  to  Hebrew  n?. 

This  word  probably  fell  out  by  oversight,  as  Hefes  uses  it  below,  1.  20,  and 

on  fol.  23  b,  1.  4. 

t  - 
1.  11.    yT)~]    Vulgar  spelling  of  (*lJ,  due  to  pronunciation.     In  a  number 

of  Genizah  fragments  I  found  this  system  of  transliteration.     Thus    jLiJl 

becomes  ^a^nx.    xnaxn]  Readnnaxn. 

1.  12.    Num.  30.  4-6. 

I.14.  X"lpnD,j  Tenth  conjugation  of  I  J  he  investigated,  naax]  Incorrect 
spelling  of  vojlj  by  wrong  analogy  of  *°l .  It  may  also  be  a  vulgar  spelling 
of  S  i  \\ 

1.  15.  PP3]  This  may  represent  JJiS  dullness,  or  Aii.  deficiency.  The 
latter  is  naturally  preferable  by  the  side  of  ^joSl). 
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"yin  npia  nob  nrwn  ndw  naa  a*  xn^  fpiao  nbpxy^xa 
rpid&'b  na  »an  k^  man  |k»&k  irm  *a  rma  naxa  xaa  «bna 
neb  n;  unh  n^Kpbsn  :sn:«3»x  «  "jin  bys  jto  jk  nn:  no 

22  b 

'ip!>  wma  mo&  *6a  nrma  rfovQ  no^y  mam  man  neb 
dvi  nap  nicy  dtic  na  ppiaa  nm:  nntf  avi  row  mw  n*  na 
nu  nnx  dvi  nap  a<  p  rnw  Dents'  b  ppren  p»v  pp-na  nnx 
jorb  amp  mw  b6b>  ba  pprnai  po*p  mro  nns*  an  per  a*  [a  ppnaa 
nnma  pa  pnpn  *»  db£i  pro  *o  db6  pm  pjnv  now  *b  i>y  *|«  ntn  5 
ja«  p«  riDKP  »a  i»y  bjn  pith  jdtpi  nnx  eripn  jcnpn  pw  ama  nnma 
Vipn  jcnprn  ama  jnma  pmpn  *o  me6i  pro  *»  aw?  pyiv 
po»p  nm:  ins*  an  nap  a'  na  'm  bip  pai>N  n»m&K  jo  }JO  nisi 
nnya  pa  p«  Swot?  biP  aai  n»a  no  m  n^y  vb"\vo  vfcp  r  ba  ppim 
na  tb><  nata  mm^M  mi  pn  |«  na^a  D'ann  nsw  s*Ks  nnaa^  10 
jwwyo  \v  i'btn  naa  |kot  »a  np*nata  |tn  aH«c  naai?s*  p  T3k?k  'sa^M  ^s* 
?n  'xa$>N  sai  -nata  ph  rnna  soy  Knntaoo  mac  ?ik?n  'xa?N  'a 
nsaa  *j$n  p  iMmt&M  nmMSM  |jn  snn  jy  pna»a  mtud  *3Kn 
ntna  sa  xaaoo  i^h  ns*  pmye>  -jbn  bpx  man  nany^«  *a  tidm  "iy^ 
mxo  baa  na"n  nnyt?  to  rnranv  npia-n  'ipb  'sai  naa  #  jnaa  15 

I.21.    ^yiD]    Eighth  conjugation  of  lea  he  claimed. 

Fol.  22  b,  1.  r.    NOB]    To  be  omitted  as  dittography. 

1.  a.  Niddah  45  b.  The  form  of  the  first  person  plural  is  Aramaic.  See 
above,  note  on  fol.  20  b,  1.  19. 

1.  6.    BrTma]    To  be  deleted  as  dittography. 

1.  8.     Loc.  at. 

1.  9.    Niddah  65  a,  Ketubot  39  a. 

1.  11.  'i*a^N]  Perhaps  vulgar  MMf.  See  above  fol.  3  b,  1.  15,  and 
fol.  16  a,  1.  12. 

1.  15.  Niddah  52  a.  The  part  unnecessary  for  our  purpose  is  omitted  in 
the  quotation. 
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mmn  no  ttrrby  3T  pnw  nnaj  np  ;n*d  ;nq  mim  nimoKn 

row  H^n  xni>  naa*  a^>  ,kd  |«a  i!n  urate  ma  ;xi  rbys  rw  noo 

^b>d  hua  'nm  ^Npi  yta  roD^x  jnidt  *a  smnj  ids  nmfoi5> 

»c<  i/\s*  bma  npirn  miy  nas  ^>nvi  iriia  rua  ntrto  can 

nanai  m»  "cyoai  nnxnfoa  *«3T  j?3n  irai  i?3i  nmyan  20 

poo*  Nwn^xi  men  na  rvivb  px  mast?  pra  tav  nma 

'ip$>  jnaa  msy$>«  »a  pirw  rixaa  ^>ni  [msth  nae  n^n  nipirn 

npi  "laaa  nao  wk  asn  l^xpi  rrm  node  inx  di»  na  npirn 

23  a 

ybtt  nya  sn  iw»B>  wnai  *rbx  -inwvbtt  nriD^x  jn  ^x  Dp  am 

men  nsu"ia*i  no  nret  ^y  nwas  $>ipta  jd  mpn  xcai  mo 

NifN  Nnnmpn  vbtt  »ai  nyn^N  mn  »a  "id&6«i  tm^n 

n^n  idn  px  nDN  maxi  'niai  ^Npi  Monro  c|ba  «b  jnid 

yoE>i  **ipi  nyiatra  npaa  i>y  "ids  man  us  ib)a  xin  p  njnaty  5 

rb  tsmnm  ennn  nx  tranr&  'ip$>  ernsta  anaia  hfa*»a  irax 

mid  i?ib  tiks^m  js'a  ;6  fXD     anTi3  NDa  nnaat?  -I'm  nt£y  yo 

'lp^5  na  rtcbv  npi  »a  i^r  idb  n£>a  nruas  urates  rw  an  nrmx 

nun*  nr  nn  yiptt  NinB>  wn  mao  -ibmi  ins  mra  DNty 

nyND  stray  iden  }ni  rb  piano  ttnn?  ny  rb  vim  'jb>  tb'1  10 

1.  18.    Ibid.,  47  a.     A  few  phraseological  variants. 

I.  19.  7iYl3]  The  printed  text  has  71113.  As  in  Arabic  i_Lab  denotes 
a/*  unmarried  woman,  it  is  quite  possible  that  the  original  reading  is 
preserved  here. 

1.  21.    MN3V7N1]    uL*  is  plural  of  i*-yo  «  girl. 

1.  23.  131  nplVn]    Ibid.,  43  b.     131  3KPI]    Nedarim  70  a. 

Fol.  23  a,  1.  4.    S//;v  Numbers,  section  153  (p.  56  b). 
1.  5.    p]    Read  pi  in  accordance  with  customary  usage. 
1.  6.    Loc.  cit. 

1.  9.  Loc.  cit.  See  Nedarim  86  b,  Tosefta  7,  4.  A  few  phraseological 
variants. 
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nnna  ba  rapi  'ipb  -|h  rb  nr  n^d  n\sn  fo  nb  ana  nn  Nnb  tn:n  ik 

no  naio  Kit  ^3n  yoip  nam  irm  Dwpi  n-na  nav  'ai  ids*  bai 

o«po  'JN  no  "isv^d  pin  in  "is11  k^p  ny  nnna  ba  lopi  D^pra  >jn 


Tao  di^  01 


b  rabn 


D^para  ejs  in  D"P  Nbe  ny  nm:  tin  nam 


nanb 


ma 


be 


ainan 

c>,p  nan  ••ya  'ipi>  n^n  rfta  wi>n  a^py  n?  na  nn  nnan  in  Kmna 

n?  nnN  n?a  wsw  ba  Nan  cNn  yK>u>  nd  wn  no  nnN  naa  »a»b  nsi»i 

Tob«B  nyxo  jnet  nbn  snb  P^dn  ;nd  a*n  wn  nnN  naa  &a« 

ENn  ;nd3  w  nnsb  *a^  "Vac  "oni  nye  *a»i>  o«p  ne>3  'ipb  naNn 

Nnna?  rinp^a  'ai  weir  ova  nnw  n^ax  tfan  dni  abtyb  »a*i>  D"p  nb 

-j^d  bap  nyoD  is  Krma  naba  ind  ibn  naba  in  n^a  NnyN»D  or  »a 

1.  11.  n?  Nna]  Something  obviously  fell  out  after  these  words  which 
can  only  mean  it  appeared  to  him,  it  seemed  fit  to  him.  We  may  supply  after 
TV  some  such  word  as  J  AC,  and  take  JO  in  the  sense  of  jy.  It  is  also 
possible  to  insert  after  iTNn  the  phrase  c*JJi  Jjj  or  t»jj,i  l_^cc,  and  consider 
jD  as  t/ie  casual  point  of  departure,  the  origin  and  source  of  a  thing  (see  Wright, 
Arabic  Grammar,  vol.  II,  p.  131  b).  A  third  possibility  is  to  emend  f}0  into 
apy,  and  thus  reduce  the  sentence  to  the  form  in  which  it  occurs  below,  1. 16. 
Although  the  last  suggestion  appears  to  be  the  simplest,  it  is  graphically  the 
unlikeliest.  For  it  is  more  reasonable  to  assume  that  some  words  were 
overlooked,  rather  than  that  the  copyist  misread  apy  for  }0.  "|31  Iftpl]  Sifre 
Numbers,  section  153  (p.  57  b).     Slight  variants. 

1.  16.  a^py]  An  infinitive  v_^>Jic  is  nowhere  else  recorded.  It  is, 
however,  impossible  to  assume  that  (j\J\  v_^~ac  represents  nnN  na3,  or 
"inn  H3  "Jin,  as  the  sentence  would  then  be  corrupt,  apart  from  the 
difficulty  involved  in  the  usage  of  <J\. .     'iai  *ya]    Nedarim  69  b. 

I.  18.  3^nj  This  word  is  missing  in  the  printed  text.  The  talmudic 
passage  obviously  means  :  a  law  which  is  inapplicable  to  things  done  one  after 
another,  does  not  apply  to  them  even  when  they  are  done  simultaneously. 
Rashi  is  accordingly  right  in  interpreting  Rabba's  decision  to  imply  that  the 
father  is  not  allowed  to  absolve  the  vow  under  these  circumstances.  Hefes, 
however,  quotes  this  passage  in  support  of  his  view  that  the  father  has 
a  right  to  absolve  the  vow,  as  may  be  clearly  seen  from  "]/!  n?D  (1.  16). 
The  addition  of  the  word  3vn  which  he  had  in  his  text  led  him  to  this 
interpretation. 

1.  19.    Ibid.,  70  a.     A  n'sunu'  of  a  long  discussion  is  given  here. 
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Dnu  man  'ipi>  kh^jj  narva  naitoN  nya  £n  ididnb  -lamta 

Ibwib*  ny  raBvn  nay  *Wa  naro  nay  *b^a  rmj  "wrsa  nvn  5>a 

nsni"  ^a'  p«  nan  xb)  nayn  bk&*  *jynn  t6&*  ny  nan  rron  cy  rma 


23  b 

,  a*na 

ny?  nyra  bin  pyotj*  n  na  TyAN  11  irw  -1  na  "dv  i  dim  pa  nisn  N^n 

nDnpnobs  nenb  aim  wind  mbn  p«  kii>  p  "i  ids*  na  p  pyoy  n  bn 

■va  amipyi  Nmnaa  n:^a  in  i$n  y»D  ar  »a  nhdipo  MrnnnM  N"is*a 

y»yi  'ai  'ai  wt*b  n\"in  vn  bni  'pa  Nrr6y  nan  npa  Knay  *]bbx  jkb  nnasn 

nDipo  mrefct  mn  jn  ^y  ^in^s*  kbnb  'ai  '<n  yiroy  ava  bni  'ai  n&»K  5 

Kirbsn  ai>K3  vn  snsi  jnb  fie'ins  it  nB*N^  nvin  vn  bni  'ip  naiaTB  t6 

"lsnarsi  naDa  nb  W  xi*  kbb  "jini  npyra  r&SN  10  rr^y  nde  ma 

n^y  nn!>  ana  nd  n^  t*rbtto  ybm  nh^n  ya-pa  -jh  bit*  id  KHprsta 

n^y  rrmai  namaa  n^b*  aren  ama  n^y  in*d3i  ana  nDaa  'ip$> 

t^yi  lDpin  xbv  cm:  n»;y  nmai  ^pb  nann  oh  "pan  a^>  vita  nnataa  10 

ninata  jroa  naoa  ip  sax  rvta  ejm  npi  nnai£  hp*  jx  W>!>  rcn  nam 

rfc  din  vwfc  Daan  xbw  ny  ^yan  pi  '*\pb  naaa  na*  vita  -jini  rem  vita 

irw^b  »M3W3^  pnaio  jn  nr\  *Tvxsnb  *oaan  b6b>  ny  miatj*  ama  b 

1.  22.  76/rf.,  76  b.  A  short  clause  is  omitted.  Is  that  clause  an 
interpolation  ? 

Fol.  23  b,  1.  2.  '131  pyDB*  "1  DN]  In  the  Talmud  there  is  a  long 
discussion  between  nyb  and  this  sentence.  Is  the  omission  accidental,  or  is 
that  passage  an  interpolation  by  the  Saboraim  ? 

1.  4.    Num.  30.  7-9. 

1.  6.    Sifre  Numbers,  section  153  (p.  57  a). 

!•  1'   npB'JD]    HJiJi.4  —  affliction,  inconvenience. 

1.  8.  pbN3]  vj^^i  =  //<r£-  Here  apparently  it  denotes  without 
increase  or  addition. 

h  9.    Kiddushin  50  a. 

I.12.    '131  pi]    Nedarim72b.     Read  pi. 

1.  13.  ,Daa,nC,3P]  Delete  the  last  ».  It  would  be  more  idiomatic  to 
read  Da3nB**a  with  printed  text. 
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Mjjnaa  bysbxi  3xbx  nto*a  ibta  ab  nDipo  vn  nma  ;xa  nanb  i>i3>  px 
ten  nan  xh  3xn  nan  nm:  p*an  ntei  n*3M  rreniwon  nnya  npfc  15 
xnx  nnasx  ma  ids  ivbb  rw  xb)  nam  wm  3xn  nan  «bi  ten  nan 
-iSD  3xn  pMl  1333  nan  tenc  3xn  na»  ten  na  to  npb  abx3  n3X3 
M»am  'xi  yovn  'lp  p  mpn  xnb  nxao  '31  x  y»o  ova  'ai  n»3M  yotn  -1333 
NTO^y  TV3  p  nn^x  xnte  jkibj  *fr»pa  i&  r&D»  '«i  Monnw  ntei  'ai  x 
ronsv  pae  nrpte  nntwn  natal  WB3i  rrrw  nn  'ipb  x3iDa»  nax3  20 
naDai  Mima  »  D3nbxa  nsiaT^x  xoxa  :  nb  nb^  '«i  di$>  6^n  nn^o 
'ai  n*3M  yoen  'ai  irm  to*m  n>3  taxi  'pa  jnao  nDnpnbx  »a  D3nbx3 
paa  tebx  pa  *inp*a  'ai  idm  nyns?  tai  ma  b  'ipi  'ai  na*  nan  dxi 
ma  i>a  :x*d  md»b  "jin  xan3n  3Dni  tobtc  xb  rata  nonpo  iro 
bx  "by  ix  oaabx  ^y  ben  Mm  "£n  p  t6x  ^x  mm  'ai  nDx  nyn&y  tai  25 
B'Mia^M  ^x  3-:n  xbi  prnn  xbi  Dxrcnbx  ten  xb  -jbn  jd  MBrrba  im  nxn 


24  a 

xpK>  xn3-in  >a  xrco  mn  *na  x»i  nonan  t&)  nrDMai  onb  ten  xh 

paa  nry  pa  b*b>  o»ma  nao  mrnsf  oma  1^x1  'ipb  dd:6x  ix  Daabx 

onai  x^x  *b  px  ibxpi  tatrpnx  xb  dmi  tacpnx  dx  pnnx  xi?  dx  pnnx  dx 

ntrx  n^pnn  ra>M  nib  ?bbn  pan  ra>3^  war*  tansn  caa  na>y  |rn  w 


1.  15.    7A»V/.,  66  b. 

1.  17.    /6m£,  70  a. 

1.  20.  -"I31  """in]  5//rf,  »'Wrf.  r6t331]  Read  either  1^31  (pronominal 
suffix  referring  to  "1*13  understood),  or  H?  P031,  as  in  printed  text. 

1.  23.    Num.  30.  n-13. 

I.  26.  X/]  This  is  rather  too  elliptical.  Read  perhaps  X/X  =  Si. 
The  assimilated  JX  would  refer  to  all  the  following  negatives. 

Fol.  24  a,  1.  2.  Ncdarim  79  a.  Instead  of  the  second  D»T13  the  printed 
text  has  D,_l3T . 

1.  3.  Sif re  Numbers,  section  155  (p.  58  a).  Some  phraseological  variants. 
Instead  of  >b  PX  the  printed  text  has  VPEX  X^. 
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t?aa  V9  ia  w<v  b  ^xps  naainiw  }intp&6  v*k  pa  rra>»  nx  '«  nre  5 
n:^b  u*3  caa  »ia»y  u  jw  im  -ias  annx  p3^>  w»a  p3i  na^  u»3  pa 
*sb  Ta«  *a^i  H3N  ^  nssny  ">jtr  oaip  ixroa  is1'  ah  anna  pa^>  u»a  -la1- 
onriN  pa!>  na»3B>  *aao  nar£  ha*  p«  "npa^  n^DD  »aw  ^na  »ah  t^k 
na*ai>  u»a»  use  na>  ^ritao  ^  e>»b>k  i6en  uppnt*  Mhn  hrua  160 
^f»  hn  ■£  jpxk  xta  *£an  nx  i^  irw  n!>b>  dish  nx  ■£  ai?EN  n^b>  10 
^n*  s*i>  'at?  di^d  "is'1  6in  ta^»a  J3i  nma  by  na^ai  -iar6  "p-is  pK  ntaon 
naan  Krmaa  uk^n  ibbx  men  ;d  batcn  n^  KruMa  rma  jxa  nai 
nip  po»  ik  jn^d  row  axyta  jo  f>3«n  n^n  iShsi  rrra  ^cn  bs*  Nnb  nx 
naDD  wa  yniw  i&n  nay  n^n  im*  t6  v^ba  int  jto  i>*a  rrra  j»  n^no 
nna  "is"1  nr  nn  ^y  a^iyn  nna  aaip  men  B>aa  w  m:  \n  i^n  'ip?  15 
nar6  b\y  w«  ^y  nr  uian  nna  mris*  nanoe  ni>  &6n  ^y  it  nanon 
bxn  n^n  nma  jxa    na<  nr  nn  uoo  k^k  inDana  nnvi  *6  dx 
nx  xnma  n'ann  nra  K-ppa  jsai  Nnbaxo  KnVya  ned  k^k  »b> 
pN  nvmi*  nana  w  aaip  'ip$>  *npa&  nxriN2D^x  fr?3  bx  «ni» 
as*  is*  ^yn  ski    'ntPEQi  nnscai  tapb  ma.m  nm  r6i:n  -iar6  i»i3*  20 
i?i  nby  Dn  na3«b«i  nai&x  ma  ^d  n^  p^dn  -jian  n^N  f«3  bna 

I.  5.  Tosefta  Nedarim  7,  1.  Some  phraseological  variants.  With  the 
exception  of  the  few  scribal  errors  (see  the  following  notes)  our  manuscript 
has  preserved  some  good  readings,  as  compared  with  those  of  Zuckermandel. 

I.9.    ^ri3K]    Read^rDK. 

1. 11.  -iar6]  Readnanb.    naoi]  Read  nam. 

1.  14.    jra^N]    Read  ^N3^N  =  0^\. 

1.   15      Nedarim  79  b.      Some   phraseological    variants.      The    name   of 
R.  Jose  is  omitted  here. 
1.  16.    «!)«]    Read  (T3\ 

1.  18.  Xn?aNO]  This  =  l^Jott-o.  There  are  many  other  instances 
where  Jewish  writers  use  N  in  cases  where  the  rules  of  Arabic  orthography 
would  require  1  with  a  hamza.  Comp.  TN''  =  jou  (Ibn  Bal'am  s 
Commentary  0)i  Judges,  20,  28,  ed.  Poznaiiski). 

1.  19.     Nedarim  83  b. 

1.  20.    by3  3W]    Read  .  .  .  |N*1 . 
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thy  xS  xnjo  i?i  yoo  ;xa  rb  nby  nv  »a  naDa*  ;x  r£a  }no»  nyi 
'ip^>  ra  no^>y  m*  "3  naoa  n^>a  jwo?  nyn  *]!n  nbv  Dn  mfra  jxa  n»a 

d^tbo  P'B*  '•jx  ynv  D'T'bo  b*b*  snv  "ox  bax  Dnu  w  'jx  p-iv 
rni3  jxa  •■©»  din*  orm  na*  x^  oik  TK»  i  113  nTB*  ynv  'ax  ^>nx  2; 

xyizicx  ruo  xnb  p^oxa  x^no  nne*  ixo?  Mfxta  p  v  ^sn  x^>x 


24  b 

^oxn  xbx  nirt:  |«a  anxpo  xh  anx  id*  nan  dxi  'ipi?  with  -j^nn  )'*a  npa 

aptae  xvx  lavbx  yw^KB  NomnN  ^>ax  xni?  p^oxa  Dxyo^x  |o  pyn  p 

xDirb  xnm^  [to  }x  nax^x  yi:£x  *a  xvx  n:insa  xonnnx  *a  arma  nan  jxa 

D^oy^  m:vb  xh  D'lxn^  ^yan  n^  nan  Ds3jyn  froi  o^xnn  p  nn-u  'ip^  xyo 

i^'xd  D^xn^  xS  o^y^  o^y^  tth  o^xn^  nb  a«p  naio  ta  o^xni?  xh  5 

nnay  myi  noyio  *:v  ruan  men  ox  ^nx  nnx  m:  xin^  jora  noio  a^p 

D^xn!?  n^>  nDx  D-jxn^  t6i  a^ayb  D^ay^  xh  D*:xn^  n^  nHnni  nan^>  ^Xl*:i 

cpzuyi'  o,:n^>  x^i  D^xni?  ni>ya  n^>  nan  trixrb  s6i  o-a^  D^yi*  x^i 

loipoa  Dvpn  a»rw6  t&i  D-a:^  D^aay^  sh  a'oxn^  nb  a«pi  mxn^  i6i 

1.  22.  HP  D7y  DV  ""a]  0»  the  day  when  he  has  knowledge  is  rather  too 
vague.     We  should  perhaps  read  7\1  instead  of  i"v,  as  in  the  next  line. 

1.  24.  '131  ynV]  Nedarim  87  b.  Dn^BO  (first)]  Insert  ~\V  after  this 
word  in  accordance  with  the  printed  text.  Should  our  manuscript  present 
a  genuine  variant,  the  controversy  of  R.  Meir  and  the  sages  would  refer  to 
both  cases. 

Fol.  24  b,  1.  r.  I  was  unable  to  locate  this  passage.  It  may  have  formed 
part  of  one  of  the  halakic  Midrashim. 

1.  4.  Si/re  Numbers,  section  155  (p.  58  b).  If  the  few  scribal  errors  arc 
disregarded,  our  text  offers  superior  readings  to  those  of  Friedmann's 
edition.     Comp.  Friedmann's  notes  to  this  passage. 

1.  5.    l^XD]    Read  *£l3. 

1.  6.  HOW]  Read  nOV3,  dialectic  for  TlO'NO.  The  printed  text  has 
more  correctly  MIO'X. 

I.9.    D"pl]     Delete  the  1. 
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wdn  ban  tn  ta  rnnn  wrcpo  nninp  ma  k*k  ltapi  mipoa  nanm  10 
na«n  maiwa  rnoai  nrmx  tenon  |6i  nmo  nmai  nnaax  ma  -pa 
nxnaK  jn  b)pbm  "jmai  im  "ixnax  i«  nmo  ma  -pa  «j  yaT  jn  aa>  ^a 
na  maty  niaa  inta-x  nn:  'ip$>  nnmcofa  nnoan  naxai  nmo  ma  ids 
p*ip3  mir^  niao  ma  nnaa  rrna  met?  nmr  -iud  inn  nma  inn 
niaa  a^aayn  jo  niao  D*o*ttnn  ;»  nma  nnaa  nmofc»  -n3D3  pnp3  nma  1.- 
np  xnaxa  naD  ov>  *a  yED  ;tta  :  na11!  nwrp  nr  nn  D"axnn  jto  rmop 
btctosx  »a  ana  tba^  x^y  nrw  DKB^ta  xnma  *]ds  ni>a  rm: 
pbxn  x^x  nma  np  nta  xnn  ;»  ^a  N.m  hp*  t6n»  Wx  [not  *a  -jm 
^ax  'ip  asps  Dip^  -jm  jsa  naaa  *a  KiTTO  -pa1  [x  D-ia>a  -jmi  nan 
napa  mmb  tnvt  ncx*  x^>  nataa  nma  p-pae  'ij&  -jma  nana  np  20 
^>ax  ^to  r\b  -ox  k^m  hna  n^  i»inb>  ima  *3»£>  ^due  *a*i>  nana 
fa^a  tean?  -p-w  pnv  n  dk  p^x»  ^oai  taa  ma  nr  nn  »np  ^ta 
nmo  fxr^x  airi>x  iaa*  xna  *n^>x  tbxa^x  pa  xn^a  xpna  'rna-i  ^yai 
nan  prn*  n  ex  bxpa  aanbx  naaa^  xna  vb*  bttsbtbit  pai  xmnai 
"a^  nam  din  ^>ya  ata  t6i  can  pc6a  "lows'  hfli  ^ya  prc^a  "i»t«e>  2= 


1.  10.  Mishnah  Nedarim  9,  6.  Babli  66  a  has  l^att  instead  of  inXp». 
But  our  reading  is  quoted  25  b. 

1.  13.    '131  nma]    Nedarim  86  b.     H3  TJ32>]    Read  miX'. 

1.  14.    ")3D]    This  word  is  to  be  deleted. 

1.  15.  Dmayn]  Insert  D^aayn  |D  nma  which  fell  out  after  this  word 
through  homoioteleuton. 

I.18.    p^>3Kn]    Indicative  after  5l! 

1.  20.  Ibid.,  77  b.  The  first  three  words  are  quoted  on  p.  77  a,  and 
should  have  been  repeated  here,  for  it  is  on  them  that  the  following 
decision  turns.  See  marginal  note  in  Wilna  edition.  There  are  some  other 
slight  variants. 

1.  22.    p^XO]    Read  I^ND.     jaba]    Read  1373. 

1.  24.  Loc.  at.  We  have  here  an  essentially  different  reading,  and 
judging  from  the  trend  of  the  discussion,  it  appears  that  our  manuscript  has 
preserved  the  more  genuine  reading.  The  last  sentence  is  found  in  Si/re 
Numbers,  section  153  (p.  55  b). 

1.  25.    Dan]    Insert  "ION  xS  after  this  word. 
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nao  can  pw  nao  bya  n^  naa*K  bas  »a*^  n»  oik  Mm  '3*6  bono 
y'oaa  npboobs*'  nhriK^K  Noxa  "''Trio  ^yn  |*8fl  "vno  Dan 

25  a 
ttto  iSD  'ai  nenai  naota  1131  'pa  N.T^y  nasna  Knoaa  'by  nmpy  no 
Norrnpy'  MBrrnru  y'oaa  KB't6«  wan^y  aa^a  *na  'ban  np  biya  nan 
nbonx  nnna  jsa    "prnwi  p  abi  pwean  jd  ntmai  naobx  mai  'ipb 
Nnantn  pansa  nov  b  naxor  nwn*  Nina  pmron  ;o  npboo  in 
V  nemai  naoht  -na*  'ipb  Mnrrn  ids  aubb  D'ba  nbn  bap  Knattan  5 
•pna  nKpaty  ka  by  p)k  dv  d'b6p  nrwi"  rn'ra  'a*nn  nnox  "wwa  n*by 
b  >na'  na  byax  is*  nnna  ip  Nnbyab  nbxp  ;aa  :nanb  ha'  ia\s*  dv  rawhs' 
nasn  laabxa  npbo  is*  nbonxn  ran  N.nbya  niaa  «nn  saoi"  jd  nov  b  nyn 
by  e|K  ov  wvfa&  nnxb  nn'ia  »ann  mow  nb  nam  byan  nwia  K'm  mna  'pb 
[njmann  m*a  a  nnna  naio  rtr  nn  rav  D't^b*?  "jina  nenaro*?  is  .nbonxnatr  'a  10 

ha*  u»k  nns  nyt?  nosy  meni"  n6WB>  ba  b^an  n?  nanb  ha'  ta*K  ava  1a 

[Nl.nb  fro  anx  vb  krmpyi  Knnna  "pa'  ;n  nba  nnxi  aa*  nbonxbb  |«a  jxa  nanb 

ni  ia*  dim  nry'bx  n  pea*  'as?  pai  nna  na'  pa  raa*  mow  'ipb  poa*  •» 

»a  nabnbNi  a>xb  Nb*  nnsb  sb  oin  nappy  i  D*ae6  sbi  nnub  01s  yenn* 

nnsobx  nynefoc  n^n  'by  ''Nnbs*  aba  DDpbx  tump  on    "jawr*  na  nh    15 

"Nmai 

p  pan  babx  am  spbxn  n-mao  nND^aa  »a  jtmib^k  jo  hbx  bvsh'is 
1. 26.  oani]   Read  Dam. 

Fol.  25  a,  ].  r.    Num.  30.  10. 

1  3.  Si/rc  Numbers,  section  154  p.  57  b).  The  second  half  of  the 
sentence  is  a  risumi 

I.5      Nedarim88b. 

1.  7  D]  The  dot  may  indicate  that  the  letter  is  to  be  deleted,  or  that  it 
is  an  abbreviation  of  JO.     The  latter  is  rather  unusual. 

I.9.    Ibid.,  89  a.     Some  phraseological  variants. 

1.  13.    Ibid.,  74  a, 

1.  14-     nabnPNl]    Sec  Maimonides's  Code,  Hilkot  Xtdarim,  1.  23. 
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ywit?  6  w  ~\bi  "Ml  rrattoc  nsJNVn  nnaa  inb«i  bonb«  *a  xnao  rri>5P 
"rue  ^is6n  nyne^N  'jnddi  ;not  b  »a  dt^ti  "jdkw 

na^N  anafo  ,Ncr  -6k  noaata  twni>Ki  D'Nna!>K  nnaa  Kan  |»  ^y  aain  20 

KNnmN^K  njn  MDnnDMU  ban  ^y  Kaia*  jni  nawm  oaa-a  xn^on  jaa 

apian  bi  'ai  yawn  b  is*oon  n^6i  'pa  naaN^N  anaiw  inot  ^k  i>Da$>w 

non  'ai  '^aa  ns*  KBnani  'ai  vaa  bv  l^m  £>:»  'ai  nonan  bub  'ai  nnbaao 

n^  Kra  UNnta  Doa^N  nDNaa  na  nvp"1  in  mnNtb  ^ya  'ai  yawn  bz  'hp 

jo  iran  wsn^Ni        armaa  nodo  yaian  ps*  'ip^>i  am  jo  n«$>y  no  25 


25  b 

h^s*  anas*  a  ^ya  nnabx  mn  ;o  mta  nDwata  <a  nid  nyoani  -jin 

rnnao  nas*a  ^no  xnaxa  N.rvai  s^ck^ni  pnpfon  piny^Ni  DKoyta  xnao 

;N3  no  n^n  ni^x  T^nai  ni»aa  nana  oaa^  *6  anao  »3Kni»«a  wby  nrb  sb 

nbi  7\bb  ni?ai  pn  ^ay  dni  nbi  ^oa  jo  pn  djmd  n^ai  nnaa  n^a  snao 

x^a  naan  jsa  snoni>a  Daan  xnaxa  wbtthtt  nnn  nbai  paa  nbai  hnid  5 

aonni  myn  nonaa  'ipi?  aianoi  dnd  nasa  jnd3n^n  lb:  xosa  oaan 

1.  20.  nDaabN]  As  this  word  is  undoubtedly  an  adjective  qualifying 
t7ini;Nl  D^Nna^N,  it  cannot  be  the  object  of  2310.  We  accordingly  miss 
some  such  words  as  Q}y  |N  which  should  be  supplied.  "Q2N/N  ai"l3?N] 
Literally  :  the  larger  sunset.  This  adjective  is  to  emphasize  the  fact  that 
he  is  not  to  become  clean  until  it  gets  utterly  dark.  Owing  to  the  dual 
form  of  D^iny,  mediaeval  Jewish  writers  divided  the  sunset  into  two  parts. 
See  Rashi  and  Ibn  Ezra  on  Exod.  12.  6. 

1.  21.    JCna*1  |X1]    This  is  governed  by  33W. 

1.  22.    Lev.  11.  24-8. 

1.  24.    "IN]    This  word  is  superfluous  and  should  be  deleted. 

1.  25.    Sifra  Shcmini,  section  4,  7  (p.  51  b). 

Fol.  25  b,  1.  6.  DND]  As  this  word  stands  it  does  not  suit  the  context, 
whether  we  take  it  as  ^li.  or  ^jJb.  We  ought  therefore  to  read  DN2.  and 
regard  it  as  an  adjective  of  ^G  he  was  hairy.  It  would  thus  be  the 
opposite  of  cy.Xo.  In  order  to  make  the  sentence  complete  we  would 
have  to  insert  some  such  word  as  D33n  before  DN3.     It  is  also  possible  that 
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-njn  DTKn  my  pspas  fnww  ii>xi  k4*w  nta^  nxou  x^  i?3x  pbai« 
my  Tin  ?»a  5>b>  rr-xun  my  nn  hs>  mm  my  e|x  din  *dv  i  3ie»  ^  mrnn 

■pro*  is*  puy-j'  }i>3i  ,mi>xn  nnnt?  my  bhwr\  myi  riKon  rv3  myi  niDTsn  10 
mx~ip»  >pK  n?*  DrMx  ibtt  inks*    ■'■man  my  p  pn  Dmnu  may  *tj  inn 
rrtan  p  rr?3  'lpi*  rpbx  ^x-ikx  oaa1  nans  Knpia  xna  n^nnyo  niinT 

x£r6  ypj  np  xnpia  kos  nairw  p  bps  mxipo  ii*y  'a?«  it:6x 

tfYj  mj*3  winna  13n  'p{>  rvha  vtnbt*  oaa<  na«a  ^sno  xpnyi  Roosn 

ninai  nnn  p  mac  nina  t^ax  myc  onb  px  annxn  x^xi  nioxjn  15 

?n  swai  ;n«»Q3  pxDtae  pari  jd  nmyao  ninai  ni?3:in  p  rv?3 

unao  ":x"6x  oaan  &6a  HDaao^N  xnxvyx  ;o  inxi  ^31  snao  wa^Ki  nn:6x 

no-inn  'x  pc  jx  tcnnsttn  i^sn  "^y  naxs  ti»  ^3  D3X11  Nnjnea  |K3  *no 

DXD  is  merely  a  corruption  of  DJ3,  and  the  1  of  the  following  word  has  the 
force  of  even.  In  my  translation  I  adopted  the  first  interpretation. 
'131  ncriM]    Teharot  r,  4. 

I.  8.    Hullin  122  a. 

1.  9-  "•DV  ii]  The  talmudic  text  in  this  place  has  HTliT  "1.  But  in  other 
places  where  this  Mishnah  is  quoted,  this  opinion  is  ascribed  to  ,DV  "1. 
"]"\il]  After  this  word  the  printed  text  has  "pH  bw  b&  L"X~in  liyi. 
That  our  manuscript  offers  no  genuine  variant  is  evident  from  the  Arabic 
rteitmJ,  where  this  point  is  mentioned.  These  words  simply  fell  out  through 
homoioteleuton. 

1.  10.  rP7Xn]  A  number  of  words  follow  here  in  the  printed  text. 
But  they  probably  were  omitted  by  the  author  intentionally,  as  they  deal 
with  creeping  things,  a  subject  to  which  Hefes  devoted  a  special  precept. 
See  below,  note  on  fol.  26  b,  I.  12. 

1.  12.  npinyO]  Eighth  conjugation  of  Jx_c  =  of  mi(Uii»g  she. 
'131  JVT3]    Teharot  3,  4 ;  5,  1. 

I.  13.  XnpiD  XGD]  A  rather  awkward  addition.  But  perhaps  the 
awkwardness  was  not  felt  on  account  of  the  frequent  use  of  this  phrase. 

I.  14.  Si/ra  S/irmini,  section  4,  6  (p.  51  b).  Tin  fO  is  omitted  here 
after  "QX. 

1.  15.    Ohalot  r,  7. 

I.  16.    nna]    Read  n*?30. 

I.  18.     J3D»  |X]     Read  ...  IX. 
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Itpai  m:n  an  'ipb  nys'D  na  |Ncr  "a  h«!>N  tanta  ■•!>«  ynnss  nn«B  xoa 

— pK>m  pnm  'tyiani  aim  ^>aN  b*bw  pNOBiai  a^i-6  pndbd  non  20 

nnt?i>  j6w  axi  a^a*  pKDDO  pw  pr6  pMDfis  ynr  naatjn  nbaam 

jnnc  «»n  noai  a^ea*  pN»D»i  pn^>  pmobd  w  ni»a^>  mrnh 

ww  pans  pins  61N  bs^w  p  pyoB'  pn  ncbm  nyb  nyo  d^wied 

mnfe  ^oxnta  naxaa  «Snp»  'ai  'ban  NB>ian  bi  'lpi    "nj^  nyn  pntPiD 

nuDsi  BDina  in  Knfor&  snwQB  js*a  nid  3in  jo  n«i>y  n»i  nnabs*  25 

36  a 

^y  l^n  i>ai  'ipi  ':)  ncnan  W  asnata  'ipi>  naKaata  ann  »a  rwKDnofi 

laaptai  nip^K  «na»  ktubm  ^y  nKataota  nKatcwita  '•in1'  raa 

"l^n  b  eppn  ni  vaa  i?y  ^n  i?a  'ipi?  kb^m  abi  fiata  pxayi  my  psi 

»a  m^i    *oiDn  abi  rrwn  Hai«i  pxaan  n*£ni  naipn  nk\%  K»ank  5 

'ipa  wi  ^an  n«  M»ar6  win  $>aa  'ipi?  tcita  ^si\x  n»nn  ^aa  nhp  'u 

kdb*  am  yawn  ^a  'lpfc  n^asi  ntai  bk$n  •£«  neb'1  ana  yaian  5>ai 

mn  nnni  rwx  in  ni>N  ^y  Sws&c  mn  naxa  vim  •  a"6a  pai  anx  pa 

1^  aaa*  £a  nviPDi  ^aso  ik  n!>K  in  nax  »jkik  n^x^xi  ^kik?k 

b6  ptctaoD  jaw*  pmdbd  an  anp  'ipi>  nbaa!>K  jo  'jot^m  «!?«  mud  10 

1.  19.  Niddah  54  b. 

1.  22.  l^fltJ']    This  is  a  superior  reading  to  filC  of  the  printed  text. 

1.  23.  76irf.,  56  a.     The  first  BHJPIB  is  omitted  in  the  printed  text. 

1.  25.  N"lt^N3D]    Direct,  nothing  intervening. 

1.  26.   lai  nD^D]    S//ra,  »»»rf.,  4,  8  (p.  51  c).    n^ns^s]    ^jX\  - 

Fol.  26  a,  1.  2.    Leviticus  11.  26. 

I.  4.    5//ra  Shemini,  chap.  6,  5  (p.  51  d). 

1.  5.    a^On]    The  printed  edition  has  aTU     See,  however,  Kelim  17,  13. 

1.  6.    Sifra,  ibid. 

1.  10.    /6«fi?.,  6,  10  (p.  52  a).     Read  aab  instead  of  DH/. 
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*b>3  tfp  kW>  ibn  nor^  aipn  ny  nooi  'ipi  :  snhub  Krnsnpjsj  hona 
Tiy3o  \"b)nb  iro  WK3  m  'ip^>  rroNybs  wm^m  |d  wtm  n^  dnipn^n  fo 
n-jNin^N  taaaa  iTOPPK  n3KD?«  jNVr6s*  £*K33i  *i^nnB>o  nonrta  dv 
ai?3  nodd^n  Nrna  |kot6m  nna  n^n  Daan  *6a  nD33e?K  nninbao  15 
tram  jo  nma  mnv  *3ao  nvan  3^ao  pn  two  crat?  b  'lp?  xota 
pome  nn:a  »n  »no  noun  *n»  ib*  nyne^R 

?ki  imnfrm  in^Ni  naawxi  astai  -indent  *6abs  'n  »ni>K  n  mami 
nru^M  JKD?  »i>K  nd:j  t^-6  umta  pa*  jn  pa«  ddpki  K3in?Ki  n\xby 
'ai  na^>  D»KDon  r6s  '31  mam  npawn  'ai  'e>n  scan  na^>  nn  'pa  naa^K  20 
['ai]  -rW>N  »n  t6n*  ttytttag  ktod  nana  ns*y  Ma  anao  pe>  'ip  anas  ndS> 
kd  Daa»a  K&B3&  }«a  tio  poptc^K  mn  mr6  ktsm  |d  nnxi  ban 
6  keb  nony  mmpo  ^px  ;xa  nos  "jbn  »a  nr6ni  nn^oa  Daa>  ;xa 
xyoruo  txai  -impofo  mn  ;n  jxa  kob  p«wi  jo  nsnya  'ip^>  xnpia 
pc6n  jo  htfiSM  ~\bi  'a  kid  nna^s  y'oaa  D33*a  abyi  pnyi  nni?  fo  25 

1.   11.     bniOPXI]     J-i-oj    plural    of   Jit ji    example,    description.       The 
orthography  is  rather  exceptional.     Comp.  JXVD,  fol.  i  b,  1.  6. 
1.  13.    76/rf.,  8,  9  fp.  53  c).     See  Yebamot  74  b. 
1.  16.  'iai  i>3]    Kelim  17,  13.     WOm  fO  PTI1B1    The  printed  edition  has 

Twah  mn. 

I.17.  J'Sa^X]  ReadpnKW.  This  is  the  broken  plural  of  the  Hebrew 
word  y~\tf  which  does  not  occur  in  general  Arabic.  But  as  PK3&K  can 
only  mean  bodies,  persons,  the  reading  ^XIK'X  is  the  only  one  possible  here. 
This  is  how  D^TC  is  rendered  in  Sa'adya's  translation.  The  singular  ^oJ^ 
occurs  in  Abu'l-Fath's  Samaritan  Annals    p,  82,  1.  6).     See  also  Dozy. 

1.  19.  DDPN1]  Read  DND,>N1  as  in  Sa'adya's  translation.  See  also 
below,  fol.  26  b,  1.  11. 

1.  20.  "iaaN,  NJ  See  above,  note  on  fol.  25  a,  1.  20.  'lai  i"M]  Lev. 
1 1.  29-31. 

1.  23.    6]    To  be  deleted. 

1.  24.     Hagigah  1 1  a. 
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26  b 

06  ibbn  nodo  wi  p  mtfin  ne>an  i>w  'ipi>  xmo  in*  ^n  pe&in 
no  b»ai^n  n$>  |w  *nn  jo  nas*  cjx  a^n  an^>  pNtr  nmo  no  onion 
niovyi  an":  -m  innaa  *nn  jo  naN  pin  mosyi  a^T;  nsra  ppn 
nina  non  ja  nnao  nina  i^as  nw  ani>  pNt?  anax  l^Npi 
•jnxooa  pxooo  pe^i  fo  ncnyao  nmai  n^>a:n  jo  nnao  5 
•VffiOD  noo^  Noon  oai>  nn  nmc  '•a  i^Nps  non  ndni 
tnnb  ^Nn^N*  bxa^K  -a  Nn  n^>  an  5>ai  nynt?  »a  «oni>N  *ptt  nanaoi 
n^nai  an^?N  fo  mnaota  ntoo  axby^N  NONa  'rbbx  nl*>  jn  h?a5>« 
jo  »h  niovyn  p  nS>  arfaao  'ipi>  wr  Ni?a  Nnnwi  NnnNa&N 
pTir6w  bibs  ;o  nbtai    *jni>cp  nytrn  jo  n^i  a'onavn  p  n^i  own  10 
si?  nmno  ma  naNa  »no  Daana  pnna  bnd^ni  Nmr^Ni  rwwjfon 
my  psjoa  fmninw  i^ni  naE>oi>N  hp$>  annna  aaan  nod  nanno 
pnjn?  a^ai  nn^na  nNa}>n  oin  mw  n  oomm  nito^m  nam  npaxn 
ois  ma  p  janv  n  onun  myo  pin  piino  nnia»)>  na  ;na  n^inc  in 
nian^>  a^Noon  pan  ian  ^Npa  mo^Ni    Timy  \nb  b«  o^ns>  root?  15 
ox  na  »nha  ^y  n^N  >na  >ai  nb«  b^  ibbn  aha  ha*  p^na  jmnmy 
•>rn  an  pntf  n  na  kxiot?  n  on  nopann  wai  pj*yn  p^oan  woi>  n 

Fol.  26  b,  1.  1.  5«/ra  Sliemini,  section  6,  3  (p.  52  d).  The  names  of 
the  Tannaim,  as  well  as  the  opinion  of  R.  'Akiba,  are  omitted  here.  See 
Hullin  128  b. 

1.  4.    Ohalot  1,  7. 

1.  6.    76/rf.,  5,  2  (p.  52  a).     The  wording  there  is  more  explicit :  NQH? 

was  ndbv?  ion  ntt. 

1.  9.  72>»V.,  chap.  10,  2  (p.  55  b).  There  it  is  Dn?3Ja  which  is  erroneous, 
as  it  refers  to  Lev.  11.  35. 

1.  12.  Hullin  122  a.  The  part  relating  to  animals  is  omitted  here.  See 
above,  note  on  fol.  25  b,  1.  10. 

1.  15.    Ibid.,  122  b. 

1.  16.    sna  ,a,l]    These  two  words  are  corrupt.     Read  NiTl, 

1.  17.  "Orvai]  The  printed  text  has  aim^l.  3"1]  After  this  word  the 
printed  text  has  1  Nin  Nan. 
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nypi  tie  nen3  Daan  sba  pttBwbK  rnn  nna  jo  nosmbm  hoiwnn 

■jh  b'bn  *]bnb  Daana  xnnaitan  bxn  »b«  rnxya  nyxD  "ia  "inatB  nb  * 

mm  ncna  n^n:  nb  ktoi  sd  »b  mn  b3p  vibx  nyne^K  »a  ratrwi  npa  20 

(m  "]b*m  Da11  nb  xsoi  n*vaa  nbrnms  j?d  Mmatmt  faa  D31'  jxa 

Diy  p-inrr  oh  dt  ab  nbxa  pinm  ab  pyabm  ttmnaM  pya  pinnx 

p»  ss«p&  p  py»e>  n  en*  'ipb  nboabr*  ibn  p  pnnnm  D3'  nd  Nb 

psDtao  pNi  pnb  pkdbd  jan  pm  sm  nob  nov  nb^i  para 

f'-pb  p  ww  *i  vx  mrm  pmpna  n.i  jba3  nn  iwp  N*b  vmt  "i  ek  mea*  25 

pi  nTin  »aa  by  ijrw  imno  ^mo  neb  no"?  vrbtPi  tppw  pp 

27  a 

Kb  ntit  "i  en  fnmxo  nww  mNDtan  bap  mm  nmnon  mbraon 

np  aa-mbs*  fo  byaaobr*  nxaba  jaa  |m  jnspoa  ran  jba3  nh  mpp 

anbbx  nbaa  bxno  am  niby>  na»  *pKabm  nbai  anb  man  byaax 

rent?  naay  'ipb  na  lun  jo  aaa*  naNa  ma  nnaaN  np  nannba  nax3i 

■>ib  p  penm  -i  en  mno  n;ons*ai  Nnra  -upaa  yaian  now  mm  "wa  5 

yaian  s]N  ein  rrnm  "i  pibidk  nb  '•anon  xa^s  ibs  "as  by  |*wnp  wm 

ibs  »aa  by  pnww  mm  »*ib  p  pew  i  6m  ncb  nrsan  iaaae»  nonsa 

Nnao  ^nba  xb  prabs  'by  n^aabK  nKamnba  na  tt  pun  by  'ipi 

pan  by  r3ib  6bn  -iaay  yow  mat?  naay  ma«  pjn  'ipb  vxbb  »a 
n*a  naaa  n-o  rwa*a  niipn  Ni3^  ba  pai  ian  ibxpi  D»a»  ns  mwib  10 

1.  18.    YM3VK?¥[]    Read  J'NTJ'NbN.     See  above,  note  on  fol.  26  a,  1.  17. 

1.  ax.  nbsiTlN]  Read  nbrnfflK.  iy31]  Read  ^yabxi  or  Kilijai. 
D3"1  DP]    Read  D3«  ob. 

1.  23.    Niddah  56  a. 

1.  25.  pD3]  Read  p)33.  The  copyist  mistook  13  for  D. 
'131   1WJ  *\   ION]    Ibid. 

Fol.  27  a,  I.  5.    Hullin  126  b. 

1.  9.    Sifra  Shemmi,  section  5,  4  (p.  52  b).     See  also  Hullin  126  b. 
1.  10.    Hullin  127  a.     See  also  Toscfia  Kil'ayim  5,  10.     The  wording  is 
slightly  different. 
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ds'Pd^xi  -npapobN  i?i  p  avta  epuvKS)  vvfd?  asm  'ipi  rrbm  pn 

n^aan  pi  nny  paa  av  bv  paa  ma-6  ma»»b  avn  'ip^  ina»D$w 

nana  nxiEN  vn  Nna  »ami>K  sby  aawi  ib11  ana  yawn  ba  'ipi  m*ucoi 

*nb>»3  n»b»  pETi  px  nvk  'ot  bcpi  am  p  nxby  kd  n$>  nnxn 

«n*i>y  j?p">  r6s*i  tok  *k  noun  *nao  i^s*  nynsj^s 

ke^n  »a  D»an  |&n  "^"6  aaan  jn  annua  nya  r6s  pttaPMbtc  mn  ins* 

'pa  inon  on  naas^  anata  fxar  ^n  KnriDMU  i>«n  ^y  apam 

nvaE>  n»  nya  'ai  }*y  "6a  bao  kdb'1  anoa  bid  v^y  ^  nsw  bi 

UMikht  tnd  n^ya  mxy  pan  niyi  naai  py  ^a  njmsta  mn 

*ayo  J«i>  ana  naata  win  ws  ^a  ba  n^xpa  nicbapnDD^M 

inn  nun  nosn  a^a  ♦Snp'1  nna  naicfo  nwr  wn  nhp 

nb  »n  nd?  r&xn  nnyax  i'NDai  winwi  *a  ppan  j6  nboNa 

BaiEWD  nanyi  noon  .indid  pbapo  mo^ND  py  ^a  'ipi>  a^a 

sidvs  noon  dtk  inw  i  b'ndd  cjicb  i6p  ioa  am  nya 

n^c  *a  by  t\n  rrusn  ?b*  aipi  aian'tro  py  $>a*  p?an  ama  niyta  na 

tdsi  aapM  diditcd  rbsbs  pzppo  ptf  ndd  a-aaaa  arp 

1.  11.  J'ln]  Insert  JD  after  this  word.  11p3pB7N]  For  the  exact 
meaning  of  yj.i.iui  see  7&w  Bat  Utah's  Travels,  vol.  Ill,  p.  103,  I.  8.  Comp. 
also  Der  Islam,  IV,  p.  436. 

I.  12.  /iai  ai'il]  £(/;-«  Shemini,  section  5,  7  (p.  52  b).  See  also  Hullin 
127  a.  pa»]  Readpa^O.  Tliy  paa]  The  Sifra  has  lanan  while  the  Talmud 
agrees  with  our  manuscript  as  regards  the  name  of  the  creeping  thing. 

1.  13.    N"HaJ3D1]    The  usual  texts  have  NliaDPD  which  is  in  accordance 

e  „  o 

with  Greek  aaXajiavZpa.  But  as  the  same  word  is  in  Arabic  J.\:,—  or 
,_>  V-,  the  spelling  of  our  manuscript  need  not  necessarily  be  regarded  as 
a  copyist's  error. 

1.  14.    Ibid.,  5,  2.     See  Kelim  1,  1.     The  wording  is  slightly  different. 

I.  16.    pK3B>t6N]    Read  pNWKPN.     See  note  on  fol.  26  a,  1.  17. 

I.  17.    "laafcON]    See  above,  note  on  fol.  25  a,  1.  20. 

1.  18.    Lev.  11.  32. 

I,  23.    Kelim  16,  1-4. 

1.  24.    p-mrr  i]    The  Mishnah  has  "VKD  i . 

I.25.   aip^i]    Readaap^l. 
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27  b 
D*3B30  3a-p  xb&  »b  bv  ^k  niDi3n  nm  fnbn  rv3  rwbin  dk 
33p>i  morvsyo  niri7pm  o^tap  mupn  pc*pD  P3P  kob 
d*  fn?^  3m7  onn  *ae>  rwjo  D^nan  [worn  o^nan  D'aiapn 
nsipn  jrftr  ami'  nnx  -in  wppd  D"aTso  7t?  epi  maa  nsa 
nnK  rrnnr  «  rwwo  P*iym  n^  am^  nn*ax  w  swpnra  5 
nN  ne>jw  3ap*i  didi-i-co  70-inn  nxoio  p73po  'no^Ko  my  ^73 
aap*i  didit^o  .TtanipD  rarx  nK  nspima  oik  mirv  ni  rnirrp 
.T73t:ip  rrmyao  dk  ntry^'o  oik  mirp  ii  rroiflpx  riK  rwi 
riDsm  -on  rtfnrpp  dk  pibtbtd  oik  iron*  ii  nap^i  DDrppe 
*©fl»  runs  a  men  ia-isrvtro  oik  rnirv  ii  3ap*i  TiDrvtyo  my  bw  10 
7"taDn  nxoo  73po  tio^ko  j*y  73  x^x  i7Kpi  Q"nao  ntono 
naian?  ny  03-137  Triy  dxi  oioxn  7y  3w»Kt3  7yaoni  yop^o 
oo-itrmE>o  fc^ao»pi  cpata^  ny  x^-ipdx  dbtsw  ~iy  tao-i^i 
*ii3o  "6  new  ny  nino  -1130  17  iwy7  mriy  xintj>  nDnyn  my 
Kp3n<  no  ytapM  rvnw  7oy  703;^  nao  3ap*i  DiDmsyo  moan  15 
*rm*^n  f]K^a  jrofo  n»3  na»33  .-17373  nao  (mnto?K  fsoipfo  jo 

Fol.  27  b,  I.  2.    D^aop]    Read  D*aDpn. 

1.3.  onn]   ReadDnn. 

1.4.  "IH]    Read  "in. 

1.  8.    X'73Dip]    Read  K^B'p. 

1.  10.  "lIDITtrO]  Read  D1DIVB>D.  13  .  ,  .  UTBTWD]  The  mishnic 
text  has  plural  suffixes  which  are  more  correct. 

1.  ii.  "131  y]}  73]  Tosefta  Kelim  baba  mesi'a  6,  i.  2.  Read  my  *73. 
There  arc  a  few  insignificant  variants. 

1.  12.  D3~137]  Some  texts  have  33137  to  make  a  rim.  The  reading  of 
our  manuscript  is  superior,  and  is  satisfactorily  explained  by  Ilefes  in  the 
following  glossary. 

1.  15.  TDDn]  Maimonides  in  his  commentary  on  this  Mishnah  (ed. 
Dcrcnbourg)  mostly  amplifies  the  brief  explanations  of  Ilefes. 

I,  16.  1*13^3]  This  word  is  not  recorded  in  the  lexica.  It  doubtless 
denotes  a  kind  of  a  basket.  i)  =  hyoscyamus,  or  /urbane;  j^>.  =  vinasse. 
See  Dozy.  & 
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tkbs  paND  ^di  nsaa  s|Stap  prom  pxaDK  nwpn  Nnnttatptn 

ny  vmrvp  fsaptsa  m3B>  boinn  tvbs  p-iyn  ptn  nrrara 

•6y  e|BW  roo  DiDNn  ^>y  ais^n  mso  arDnipo  yus  K^a^P 

N'yiDSD   K13K   i6v  bi&pl   UD3*   DD1B*   layt^   130   D3-D^  3^Kp^K   20 

^3po  tidwd  nvy  &s  jnas^o  nD3nc  ny  hrdb  p$>apD  px  py  ^a 

vid*kd  Pin  "6a  ffWDD  proa  pnaino  vn  [nas^n  -iE3nK>D  hndd 

D^a^Ni       ft|nasti>D  ids  10m  i^aaa  ubtswd  hndd  p^apo 

nhsd  »n$w  Kin  w  k^  nuD  Kn  -dk^ki  Kin  w  is  nb  KDrnns  pyis 

k!>  t6k1  *nDM33^M  ^ap^  K^  KD  nSDI  nDKSD^K  ?3p*  KD  nSDB  IS   ."&  25 

r&Mp  xroDi  nDxss  ni?axp  na^  KnsDi  hdnss  n!?asp  (troop  Kn^  is 

28  a 

DSS»  K?1  13   n?   Kn3£>   Tl^KB      -'"jh  SH?  p*1  D?  IS  13   Ki"6   JK3   nDKSS 
NH3D1      ■"'Kil?   p»  D^   IN   13   Kn^>   }K3  "|?n   *B  ID    KyDS   BHpn   ^3   XH3DQ 

•jH  |o  s*ta  »ni  Kntan  po*  ah  rb  myx  np  kd  mi?nD  <skik 
xyiD^K  nroD$>K  dkdsbi  nD^Dj&K  maKin^Ki  pwrata  ;d  "IK337N 

I.  17.  pTl"l]  Read  pin.  pSKD]  «-_iUi  =  a  tf*H  lock,  or  <ms. 
"TKSi]    iiwA.fl-o,  plural  .JLsLs,  =  «  fo£&,  or  frgss. 

1.  18.  pnn]  Read  pTH.  Although  pin  and  nWBSf  are  to  some 
extent  synonymous,  it  is  quite  unusual  for  Hefes  to  give  a  Hebrew  equivalent. 
Furthermore,  pin  in  the  preceding  line  seems  to  have  two  Arabic 
equivalents,  and  this  again  is  out  of  harmony  with  the  author's  method. 
It  therefore  seems  best  to  delete  pTH  in  this  line  and  to  arrange  the  words 
as  follows:  TKQ¥  niTBV  pSKD  p"l11.  My  translation  is  in  accordance 
with  this  arrangement  HWpBQ]  ^J+s&  \s  a  kind  of  sack  for  carrying  grain. 
See  Dozy.     "Hy]     {£*£■■>  singular  is'j.-C,  =  handles,  or  loopholes. 

I.  ai.  Hefes  explicitly  says  that  the  following  passage  occurs  in  one 
place ;  but  I  was  unable  to  find  it.  It  may  have  formed  part  of  a  halakic 
Midrash  which  is  no  longer  extant.  The  three  component  parts  of  this 
passage,  however,  are  found  in  three  different  places  :  Tosefta  Kelim  baba 
mesi'a  2,  18  ;  6,  3  ;  Mishnah  Kelim  4,  4. 

Fol.  28  a,  1.  2.    JK3]    ReadfNa. 

VOL.  V.  F  f 
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no  ihi  xbo  m  nbon  pay  KB  nh:oi  naeba  Kin  *-\v  sol  no  ira  5 

ndi  ynpbw  a-ink^n  nabba  "wp  Nnao  ra  layb^b  jnuv^n  nny« 

Dara  b^io  |not  »a  naatn  xn  "jbn  *na  noo  |M3  no  nenb  *Mnnavn 

ttptwn  mnDani  onan  paa  "pni  nmriN  Dnb  t^t?  cban  bs  'ipb 

njrasn  n»3  onb  pNi  *pm  tsmns  onb  pK  enpn  *ba  'ai  panrvm 

k»  r?a*BD  1131  Mpn  mi3i  ppn  mtnai  bnaoi  nam  m*B»  lbNpi  10 

nba  hnd  dwk  ppnno  pw  d^h?  onb  ww  *  by  *ik  nnnaoa&K 

pa  p^apo  pa  obsn  ba  ikbi  anine  ib*N  nn  »ra  oma  jnc 

nbay  inn  61s  nrnrp  n  tko  "i  nai  hnod  pbapo  pbapo  pM* 

pi>3pD  *a  by  f|K  P"ini  naop  na*ao  tui  pajjn  nanyi  n^abo  rvoopi 

j^apo  D^ban  ba  iNBn  pa»  noa  Nb"N  bobo^b  D"W9  jaw  d^xob  15 

n^k  mw  -i  na-ib  i»kd  n  nan  pK  p-iinta  pbapo  p«B>i  pnoo 

noo  noyo  be>  6  Ninty  nano  D^ba  rwjffi  lbxpi  man  bya  bts>  nany 

mppnp  rw3»  nyb*n  annsi  nabn  line  noyo  be>  law  nano 

ponn  omnia  d^jno  *pb  awpnne>  in  nsyn  n«  ana  mob  ropwn 

Dwpnne  i«  nsyn  nx  ;na  mob  rnpwn  Dippnt?  DTUKffi  pbam  20 

pvao  bat$a  pbo  nnn  no  mpMp  wratn  cnoo  D»aneo  spb 

jabon  nnntr  mon  'ipb  pbanbN  jrnb  nynDO  in  noo  'Dna  in 

pNi  omnia  pbapoi  taippnv  *a  by  s)N  o^bann  nnnty  pboaom 

1.  8.    Kelim  25,  1. 

1.  9.  enpn  *ba]  ibid.,  25,  9. 

I.  10.  Ibid.,  15.  1.  There  are  some  variants  besides  one  or  two  scribal 
errors. 

1.  16.  pmntD  .  .  .  D^NOO]  These  two  words  have  changed  positions  by 
mistake.  The  trend  of  the  argument  proves  that  the  reading  of  the  Mishnah 
is  the  only  one  possible,  and  that  our  manuscript  offers  no  genuine  variant. 
pN]    Insert  p3  after  this  word. 

1.  17.  '131  nC'yn]  Tosefta  Kelim  baba  mesi'a  7.  7.  <q]  This  letter  is  to 
be  deleted. 

1. 21.  ba^a]   Read  baca.  1. 22.  ibid.,  8.  3. 

1.  23.  D^bain]  After  this  word  the  printed  edition  has  :  pniS3  DHirtO 
Dvain  nnnfc?.  These  words  probably  were  omitted  in  this  manuscript 
through  homoioteleuton. 
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tonaoi    Aypnp3  wn  *w  ypnp^  nainon  !>a  ^xpi  bnp  mco  }na 

in  lb  n^N   n*  |N  N^?N  D.n^N   NO^N  *B  PN3   |NVn  n^3   |0  fojp  NO   25 


28  b 

Non-m  in  naa  in  ps'ta  non  hdnj:  ^3pn  t6n  jo  m»a 

th   |N1   D33*   H3N3  NO^N  3^3   '•ODO   |KWI  *T^   }0  nyiiVO^N  NONa 

mnv  *3ao  D*on  3^30  pn  mno  mp  ^3  ')pb  rrn  nb*  sjia* 

nn^  nam  o-n  f>nan  ;o  o^a  rawi  N3"py  n  nan  cia^a  nma 
,-inoo  ^apo^  nan  nrwyo  i^jki  oin  i^bki  psa  bnan  jo  5 
^oy  no  Nnaoi    'ntcobb  man  inna  -6  unarm?  nah  noo 
nac  noi  jNnJNi  nywp  ttnan  nnsan  jo  nNmmoi  npa  »na  ;o 
Epron  pnan  nN  pB^nao  man  nans^  amp  d»»*  nya^  'ipb  nnn 
nach  nppTO  naiax  rrron  »mj  ^  nac£i>  imao  nnan  nN 
mt^yo  by&  pN  rpa  nat?!>  not?  Nnpa  noh  nNnp3  nnvi  pM  ma  10 
pan  rr6  ia*pn  'ai  Noyo  *no  nonN  ^aai  cjnx  ^aai  n^a  ^aa 
n^h  fw\  "•a  hnoo  pbpo  «in  nonN  ^ai  d^3n  ^31  o^^a  ^a 
Nnva^  nnyo  nayp  no:i  nasn  nb  a^a  p  pao  N.naoi  •  na  )6vb 
'\pb  nNaiaoo^N  jo  -]bi  mai  vnni  DNnai  nxsfl  ann  ;o  n^ioyo 
nano  ^  »ao  noa  nxw  nmno  yy  ^aa  par6  r6  e»c>  rbion  15 

1.  24.    Baba  batra  65  b. 

Fol.  28  b,  1.  3.  Kelim  17,  13.  Some  variants.  See  above,  note  on 
fol.  26  a,  1.  16. 

1.  6.  "iai  n3i?ai]  This  clause  is  not  found  in  the  mishnic  text.  See, 
however,  Sifra  Shemini,  section  6,  10  (p.  53  a). 

1.  7.    Tl3]     (^i-*  =  dung. 

1.  8.    nai  ny3B>]   Yoma  2  a.    See  Parah  3,  1.    fHSH]    Read  JPOn. 

1.  13.  nNnV3/7]  i^jIj^J  things  that  remain  overnight,  and  become  stale, 
The  V  of  this  word  look  like  T .  But  there  can  be  no  doubt  about  the 
reading. 

1.  15.  n?30n]  As  Hefes  treats  of  the  class  of  vessels  which  have 
a  receptacle  and  are  not  subject  to  defilement,  the  reading  of  our  manuscript 

F  f  2 
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xnjci  yorfrj  pnnoo  cam  NEtara  ^ota  pn  o^na  »bsa  h* 
pidki^k  by?  no  kti^n  fi^-N  jxa  tkid^n  oxoy  jo  nnano^x 
omnia  niaiyn  maxyo  o^a  nwn  'ipb  T^nb  bapna 
nan  nnvo  fast*  tain  i^bn  pnxa  ^njn  p  onb  nrn  Mfrin 
nam  *>Byb»  npi  *a  pan  t£x  xraoi  xoia  nxoo  i>ape  xint?  20 
bw  dkdssM)  px6«  Nna  ton*  nfoa  n^m  beybx  xspax  xnx  ^wm 
n;xa  ;x  kokb  nDtaa  ^apn  n^b  KnnKSPKi  ^nabs  jo  nnD11  nbx  ^aao 
nan  Ntaa  T^n  pa  Diana  xn^>  np-isao  t6  "nax  n-ax^  my»  mtbtn 
oornm  npa  h?  rn^pcn  'ip^1  Mnrmamn  i>nxara  ^nin  napi  ma^pi 
no*a  xrata  nosp  naa  omnia  i^x  nn  naanm  oman  bv  sponi  f?t?  25 
nnnp  xaai  enn  bw  BOaom  sata  noa  nan  ""iDa  mnta  xntasp 
riann 

29  a  n 

nwon  n"ai  i>iyaran  n*ai  nan  n^ai  nan  b&  paai^xni  nb&  pnsprn  nann 
pyam  nor  hs>  aaiom  maatta  »hu  h?  DiDxm  ni[mr]a  pm  o^aa  pm 

is  the  only  one  which  would  suit  the  context.  And  yet  the  view  it 
expresses  is  diametrically  opposed  to  the  decision  of  the  Mishnah,  not  to 
speak  of  the  fact  that  this  passage  is  nowhere  to  be  found.  Kelim  27, 1  reads 
nXCB  y]}  ^33  V2lb  nb  pXtT  nSatj.  The  only  possible  solution  is  that 
Hefes  had  in  mind  the  following  passage  :  nx  iT^y  D'SHOP  nav!?yn  D^3D 
nino  Ta^  nb  V*V  »B  b]}  P]X  myon  (Tosefta  Kelim  baba  mesi'a  10,  4). 
He    omitted    the    qualifying    clause.      "|31    *1D3]     Kelim    12,    3.      nan?0] 

Read  nano. 

1.  18.    Tosefta,  ibid.,  7,  5. 
1   19.    Loc.  cit. 

1.  21.    pyPX]    This  can  scarcely  be  right.    Below,  fol.  29  a,  1.  11  we  have 
XVh>     Read,  perhaps,  py  =  ^js.  dung.     Maimonides  explains  talpta  as 

follows:  ncp?x  noa^  xb  »a  npa^x  fin  x.Ta  tapnb*  n^j  ;»  ftoa 

a  vessel  in  which  the  dung  of  the  oxen  is  collected  in  order  not  to  spoil  the  wheat. 
This  obviously  supports  my  emendation. 

1.  24.     PpVl]     Instead  of  ep'Ol.      See  above,    note  on  fol.   17  b,   1.  10. 
tampon]     Kelim  16,  7.  8.     Read  Dlp^an.       DIDtnni]     Read  DIDVim. 
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•6-na  bw  biDSi  n^an  bv  D^aiai  noon  niaioDi  ^[yn  ni]aaiaai  n^N  !>e 

ens  i?e  peoeia  eoeon  ^a  ••dy'  n  on  ^an  nr  amno  i^n  nn  niNDo 

nyea  n^n  ww  ^>ai  noo  naxha  nyea  n^i  &■  nas^o  nyea  5 

N^ao^-n  pnanni  anao  ptii  i?nian  mai  hnao  pin  nmo  nas^o 

N'oiaoD  psn  nwon  ias*  nn  nieianan  mai  cxnn  mai  N^ompDi 

nnoo  ntirp  n  o^n  pti  nino  moi  noo  n^yo^o  lama  Nine  jora 

^a  ^y  sjk  niDian  rwi  |*w^n  ma  ntan  *iam  mo  lama  Nine  *aa» 

man  Dieoi  ^an  n^n  laws?  nine  neon  i?y  neon  ia  e>e  w  10 

pybb  '•eaokx  npa  ^e  oip^on  -jin  jo  ^ae  no  moan  •  noo  D^a 

^m^N  jo  inD^  ni?N  bao^N  onm  £>t?  *pcn  DNoa^N  tin?  taionm 

eaao  loop  Nnoop  na^yo^N  nan^s*  noap  nnno^N  naaom 

pyum  ptanata  ^nia  ta  a^xp^N  nioNn  f\mbi  paatan  nap  jnop  nan 

[n]or  bv  aianoni  pensa  pTiann  noa  p»n  neo  naaiaai  tid  kxan  15 

b'HNapta  meianan  ^jaoiw  'ONno^  aeai?N  rba  jo  aiano^s* 

Fol.  29  a,  I.3.  D^Biai]  Read  D13D1.  ^Tia]  The  printed  text  has 
"•eiy.  Vila  means  weavers,  as  Hefes  explains  it  later  on.  Comp.  Arabic 
J^i  and  Hebrew  D*;H3. 

1.  4.  niNDO]  A  number  of  variants  are  recorded  :  DiaN'D,  niD1D,  nmiD, 
and   niD.     But   niNDO  is   quoted  nowhere.     We  ought,  perhaps,  to  read 

ma  do  woof. 

1.6.  pin]  ReadpTI.  Many  words  are  omitted  here.  N^aO^pni]  The 
printed  text  has  ni?aO  pTl  -  But  as  N'OTlpD  and  N^aO^p  are  usually 
mentioned  together,  the  reading  of  our  manuscript  is  to  be  preferred. 

1.  7.     meia"ian]     The   mishnic    text    has    nieiaan.     Derenbourg   has 

nmaan . 

1.  9.  ma]  From  this  word  to  the  end  of  the  quotation  is  not  found  in 
the  Mishnah  which  enumerates  other  kinds  of  vessels. 

1.  11.    py^6]    Read,  perhaps,  ]!))??.    See  above,  note  on  fol.  28  b,  I.  21. 

1.  13.  na^O^N]  This  can  scarcely  be  right.  Read,  perhaps,  na  '•yOi'N, 
as     c«  =  he  kept,  retained. 

1.14.  paa^xn]  Readpaa^Nn. 

1.  15.    neO]    Read  *ieO  =  t^.*  a  cloth  from  which  a  tent  is  made. 
1.  16.    *3Nn077]     This  may,  perhaps,  mean  recitations.     It  seems  to  be 
a  plural  of    A^0. 
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sroiBDD  cm  nban  man  N^-npD  ya3  rifaepp  anao  anso 

bapm  n  xnb  t6n  nens  tfKjpi>K  ppjfcn  jya  j"N3  pWn  rrww 

nei  nwiyi  kd»es  p3&>e  Nruo  nnxi  d^  *r&K  d*W>ns  now: 

sjnh  enai  }*cp  i^n  jo  natu  ^p11  «h  «  ib  nod  -jbn  p  yaniv  20 

ibi  im  ru'DDi  msoi  prusn  nyvpi  mpi  roipi  iwddi  itttoi 

tatepta  a^nbt*  jo  bnsc^n  *rni    "wuiepM  nan  ^d»  noo 

5  EOM&fa  mcma  inx  ^  nod  nnriNDo  bp»  |K3  nd  jidkh 

KV10  b  r5is*  nry^s  n  [Bp  be  pibn  'ipb  itnpia  ndd  nsirap 


29  b 
dn  p'bn  r\v)yr\  ibxpi  hs3  nrai  tupkj  rdv  ny  din  6am 
Qpns  now» '  •  *?m  mnta  in?  dni  nod  new  by  new  ia  p\JS 

«-» 

*-* 

n.-ud  rrwi  pnbx  kvw  nonab  nN2oy3obN  nsnyobN  tnd  »a  o 
tp^B9M  phea  fHTDJ  itaci  'ipb  |*no3i  bnsiD  1m  Dibpi  fjm  3-113 

1.  17.  D13*l]  u*j->3  =  a  mocr,  a  pin.  Sa'adya  translates  iTTJ'  (Job 
41.  18)  by  DDT.  That  is  the  reason  why  I  used  that  word  in  my  Hebrew 
translation. 

I.18.    ft»HC[]    fj\i  <=  a  kind  of  flute.     See  Dozy. 

1.  20.    lb]    Read  i"6. 

1.  21.  "lNaDl]  Is  it,  perhaps,  .jX*  a  turban  ?  Or  should  we  read  "IN3D, 
corresponding  to  iYYI3D? 

1.  23.    HXnN3]    Read  riNH3. 

1.  24.  NHplD  ND2]  An  unnecessary  addition.  See  above,  note  on 
fol.  25  b,  1.  13.     131  plSn]  Kelim  27,  5. 

Fol.  29  b,  1.  1.  131  WISH]  Tosefta  Kelim  baba  batra  5,  3.  plbll]  The 
printed  edition  has  12pT\  JO  after  this  word. 

1.  2.  HDX33/N1]  This  word  was  smudged,  and  the  copyist  wrote  it 
above  the  line.  But  not  being  satisfied,  he  wrote  it  once  more  on  the 
margin. 

I.  4.  |N~Il]  Read  |N~11  =  ^\J  a  kind  of  legging,  or  boot.  fN*lD31] 
*lv>.  =  a  veil.  No  plural  ^V**-  is  elsewhere  recorded.  'lD1  v^Nl] 
Kelim  27.  6. 


HEFES  B.  YASLIAH  S  BOOK  OF  PRECEPTS — HALPER       433 

on  nsrt?  by  nvbiaw  rptaei  Nnaia  hw  D"ai  yaiai  D'oaaoi  n^di  5 

«  n^>  »n^ic  kokb  :nhaa  rmoa  nhaa  dni  nmra  nmoa  rami) 

nj»ux!>  mynDebs  pmaahi  pNOK  «nao  noKaa  n^aNpi  n^> 

nyxaxi>  nmiDD  k}>  nvata  »a  Nnab  nNiyota  ttotta  •raaiw 

13K  ^a  ^n  natwo  fan  jn  n^n  nn^N  noaaata  ^npn  }!>a  prxaata 

lyapty  poinpa  hs>  *p  'irf>  Mtanntbew  iNnayr  is*  naaara  npne  in  10 

powna  bu>  roans  n^tni  cnodo  bam  nnoo  my^N  n  ^roaa 

»a3D  li>Npl  pNDB  10312  JN   |P"VD  nnWD  DT13  ^ya  ^1  niNOD 

•6ya  btJ*  ""bi?  nnnvo  jnty  »aao  niNoo  poinna  bu*  nuns  no 

rata  Ta^M  iwrfoc  m^a  t*naoi  ^ai>  mmm;?  ty  mmno  dtq 

rmon  my  £»wt  ha*  'ipi>  ^a  nao  boy*  jn  ^y  biyi  rum  'no  nk&n  *d  15 

my  itw  ana  rcmfo  iw  nc\x  di^>  rbbn  ype>oa  nainn  myi  •» 

no  nvon  my  'ip  »ayoi  naN^o  jna  wa  t6t?  nainn  myi  rrson 

—nainn  myi  naNan^N  nyttax  »ta  bsrm  t6i  nta  D^>  i)b:ba  fo  [Na 

mmy  nufop  nhyn  nob>o  'on  na  n*n  n  on  'ip^  ops  mtaotaa 

nam  ray  k^i  n"op  t6i  robo  xh  rrco  tnnam  nam  mna  jn  20 

napno  roan  i?ya  h?  nmy  ii?Npi  pay  xh  mop  n^i  rntan 

Noa  ttnbno  »u  ntreap  i  Nnnnsoo  npna  ttfiaoi    "fnNooo 

^yjn  in  Nn^y  yaiaiPb  nyn  in  rroi  t*rooo*  jo  NnNtai  N.npia 

1.  7.  p1N3N]  rj^p-  or  u^P*  a  tebk,  or  board,  has  ij^».l  and  .jy*  for 
its  usuafplurals.     But  ^Pjli*-!  is  not  precluded. 

1.10.  lai  pp]  ibid.,' is,  2.   pompa]  Read  poinna. 

1. 11.  7iai  nianN]  /^rf. 

1.  12.    '131  ^aO]    Tosefta  Kelim  baba  mesi'a  5,  4. 

1.  15.    St/Vyi  Tazria',  chapter  13,  10  (p.  68  c).     A  few  slight  variants. 

1.  16.    'lai  ItrN]    The  printed  text  quotes  my  n3N^0  (Lev.  13.  48). 

1.  19.  Shabbat  79  a,  Gittin  22  a.  A  few  explanatory  clauses  which 
interrupt  R.  Hiyya's  statement  are  omitted  here.  There  are  one  or  two 
other  insignificant  variants. 

1.  21.    131  mmy]    Kelim  26,  8. 


434  THE    JEWISH    QUARTERLY    REVIEW 

30  a 

Dnano^  rnyo  Nn^no  '•a  nsdap  a  jvi  is*  inos  w?  dhid  ^y 

nnNco  nypi  i«  -jbn  bno  byE>b  una  oanrv  rfimraB  nona  Nnn 

nsvap 
in  napKDn  is*  n-o  jd  iann  w  Mnpn  Noa  «r6no  »a  »3.nw  a 

i«  Knpia  Noa  mfrnD  *  riKiap  n  nn pinko  in  ana  ypn^  r6iyo 

nnnNDo  "ron  in  tcnpiB  Noa  ttrbno  *  rwsiap  n  nnnNoo  yoa  5 

yjtMP  IN  iT^y  D^P  IN  "]h  MD*  NHpia  N03  Nn^DO  <B  nNX3p  i 

bn  in^n^n  [D  n^n  tm  ma  lann  in  n^o  sp^wi  in  ksi*»b*  jo 

Nn^no  «  rraap  wnsn  uipobtt  iwjncbc  mn  jo  naN  T101  noaao 

las  INi  na  ana  d^  nxap  ;n  in  n^y  d^  nyNi  Nnpia  Noa 

annob  nB^B1  ^y  nB&P  av.ro  nodo  nann  ?ip?  naNaa  i>ap»a  10 

■nyn  nyai«  bv  nyans  pbti  non  noo!?  b^  ^y  b£b»  aitroi 

Nii\s"i  to  Kaeb)  anno^  pie  nB>B*  ^y  net?  pao  neon  ^y  neon 

nthv  by  rwbwo  nina  pN  isvmb  nan  neyi  abo  yip  wan 

WihKi  {KlPiB*  ^3  noyo^i  n^ni  Nine  ba  ntm£i  nao  aeiob 

sntpsn  jam  panovo  paoni  niyn  mym  pen  peni  naan  15 
pyoe  i  on  nn  wo!?  nao  by  nao  noo  nao  by  nao  jbao 
PN  m&w    "nion  *33  by  n-btanb  wn  bwn  "Na*  "i  aieo  e^pb  fa 

Fol.  30  a,  1.  r.    1KDX]     Read  HNOV  =  SU^  n  bandage. 

1.  3.    yaNJfN]    This  word  was  intended  by  the  copyist  to  be  deleted. 

1.  4.  nnnNDO]  There  can  be  no  doubt  that  some  such  word  as  *lc« 
a  sack  is  to  be  supplied  before  this  word.  See  the  following  quotation  from 
the  Mishnah. 

1.  10.    Kelim  27,  2. 

1.  13.  Me'ilah  18  a.  Our  manuscript  is  more  explicit  than  the  mishnic 
text. 

1.  14.  HUnN^I]  ReadnrnN^l.  131  nOl'O^j  I  was  unable  to  trace 
this  sentence  in  this  connexion. 

1.  15.  Sukkah  17  b.  Some  sentences  are  omitted  here,  and  it  seems  that 
Hefes  had  a  less  complicated  reading. 

1.  17.    *I31  PNJ    Toscfta  Kelim  baba  mesi'a  2,  5. 
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yi^nb  Mtvyv  my  NirNi  -psm  n«  vwcm  t6*N  kdbb 

linn  nawiMP  b&b>  by  b6k>  Niw  ned  Nirrc>  bs  ib*3N 

nmoa  nb"in  -ins*  nsv»  y»iDn  jo  iron  bzv  n«»B  n»an  20 

b33  npipa  romp  in*  m  rainn  uno  in  rva  nnv  prwD  in 

•Tab  njrjjpp  ny  n^n  pikdb  h:>n  Dbiybi  mints  naipa  in 

cbt?  by  b6b>  .13  pm>  n^btstsa  -intsts  rotsns  n  mi  N3N  -i  dn  nSw 

30  b 

c3n  run  lbttpi  n*cra  -is  nai>m  on*B^  «bi  wvb  t6  »nn  Nbn 

N^ji^n  n^sibsoKb  hnsw  ntybe>  by  npbp  n^ni  .tdw  na 

thse>  <b  by  bjn  isytsnsty  ne>be>  by  mho  n^ni  masts  rotsni 

™6ef  by  Twh&Q  nins  mn  n^ni  snitnstsn  b33  neb  omtsn  jo 

D*mn  nx  1a  n;pbi  mnpn  nN  13  nysbi  prrnsn  nx  ia  psb  ppnnp  5 

1.  18.    131  liy]    i&«?.,  baba  batra  4,  9. 

1.  19.  "131  C'^C]  Zft/tf.,  6,  6.  A  few  phraseological  variants,  besides 
the  scribal  errors. 

1.  20.  nniD3]  This  is  certainly  corrupt.  Some  editions  read  nniD33  IN, 
while  Z.  has  nniD3  IN.     It  is  the  latter  which  our  manuscript  presupposes. 

1.  91.  }"TH3*E]  Z.  has  1**13163.  The  construction  of  our  manuscript  is 
decidedly  superior,  as  the  3  is  almost  impossible.  JV3]  Read  D3. 
nainn]    Readn3inn.      ^33]    ReadbD3. 

1.  22.  n3P33W]  The  printed  text  has  n3SP33PtSM  There  can  be  no 
doubt  that  our  manuscript  has  preserved  the  correct  reading,  since  the 
Tosefta  speaks  of  ySlflD. 

1.  23.  Niddah  60  b.  In  the  printed  text  »3K,  not  N3N  H  (is  it  N3N"1  ?) 
is  the  authority.     There  are  a  few  more  insignificant  variants. 

Fol.  30  b,  1.  1.  n3?m]  The  printed  text  gives  the  name  of  the  authority 
responsible  for  this  decision.  It  is  possible  that  Hefes  did  not  intend  the 
last  three  words  to  be  part  of  the  quotation.  But  when  he  himself  decides 
he  usually  says  iU^n?K1.     Comp.  below,  fol.  32  a,  1.  18.     '131  Din]    Ibid. 

1.  2.    '131  Ttitfoff]    Tosefta  Kelim  baba  batra  6,  9. 

1.  3.    131  JIB^C]     Kelim  27,  8. 

1.  4.  "131  N^n]  Shabbat  29  a.  There  are  a  number  of  variants  besides 
the  scribal  errors.     Read  Jjn,  as  it  occurs  in  Kelim  28.  2. 
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pni  pie  pa  oik  pew  n  nry^K  n  nan  kod  pw  j\xe  pi  pin  pa 
N'biy  OK  "linD  pic  WW  KOO  jaio  OIK  K3»pJ>  n  nino  pie  JW 

ban  nan  nbaipa  niran  Koby  *bian  pro*  n  ok  nan  in  na  nan  ok 

k?»k  ipbna  Kb  nboa  ""bioa  ban  nan  numb  npni  mby  nyim 

naeKb  ipnr  Kbno  nan  nrybs*  ni  nbn  mnK  wan  ix  inaaa  iKbne  10 

mabbxi  rnrybK  in  n-aab  Kany  n  n^a  nnn  lbKpi  nnK^y  n^nyn 

naa  oib  obn  onabn  nK  nianb  paoi  'ipb  ainbK  nana  Knoana 

-nKnpoa  yaa  wro  pv  ,no  aaKno  yibpi  nwiD  kjpk  Knaoi 

nxoo  Koob  win  ba  'ipb  nspson  ik  n^o  jo  mn  ik  nxbpK3 

ybp  jua  D^yjaa  kood  Dnno  nxoo  kooo  wkp  *b  by  *|k  no  15 

jxa  |KS  n^baaai  nnsD  nnsooi  naae  be  dwi  pbni  H3»bd  be 

jo  nbsia  nnn  nsna  KSpKa  rrra  ik  ainbK  nnay  dw  nb«  nKnpobK 

nDKU  jo  nDKaa  bpr»K  nnia  jo  nbttbK  naKa  jKa  norba  Dm  nma 

ik  Nonb  niny  kik  na  biviobKi  bvibs  ibnb  oaa^a  na  bwobK 

jo  kdw  jba  nDKaabK  spaa  nnia  jo  naKa  jki  :  nDKaa  xennnsb  20 

neyn  'ipb  nDKaa  bpnK  nn*a  jo  briba  JKa  ••no  nao  Kcaa»  nbK  hp^k 

nyanK  niyn  jo  nnKi  pen  jo  nebe  pen  jo  nnKi  naan  jo  a>ae 

niyn  jo  nnKi  paon  jo  neyn  mno  pson  jo  nnKi  niyn  jo 

naan  wa»  ;o  nnKi  pen  jo  nebe  pen  jo  nnKi  niyn  jo  nyanK 

I.9.    npni]    Readnpnt.      naeKbl]    Delete  the  1. 

1.  10.    naaa]    The  printed  text  has  ni303. 

1.  II.  '131  nnn]  Ibid.,  29  b.  The  reading  there  is  K3*py  H  PP3  inn 
yein11  'nn  nn:b.     See  also  ibid.,  40  a. 

1.  12.  Sifra  Sheiniiii,  section  6,  8  (p.  53  a),  where  IK  is  inserted  before 
na3.  That  seems  to  be  the  correct  reading,  as  IK  is  the  basis  for  the 
derivation. 

I.14.    Ncga'im  11,  11.     A  few  phraseological  variants. 

I.16.    D^baaai]    The  printed  text  has  Jlbabai. 

1.  si.    Kelim  27,  3. 

1.  23.  neyn]   Read  ne?:n. 
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31  a 

:mnD  iaoo  bpn  |o  nod3  iaoo  Tionn  }o  ib  -izrntr  ^a  bban  nr  nod 
*m  nb  nnbv  Nob  nbsn  n3N  o^a  Nnao  boyi  riipai  naaa  jnd 
nanp  -jbn  bxno  ibn  Knnsku  ^xn  ^by  ictac  vtb  Wk  t^abx  bxn  ^by 
nb*'1  xb  NiaN  Nbat?  Nnao  yax  jn  none  nn'DD  NH30  boys  nip: 
rVDEH  n*DP  nNtyyp  non  'ipi>  ktyimbb  nnxa^Ni  yoaa  n.bn  bnob  5 
-ia  non  lstaw  bonni  bonn  riNpytp  n^n  nina  non  inkw 
nnaooi  nnsoo  nmw?  noa  na  incw  poi  p*iD  iNtaw 
nnN  ac>b  nod  locb  funn?  ^a  bbsn  nr  nod  noa  nNsaw 
n^an  b3  nvp/Ni  nonybNa  hnod^n  aiai  -a  'nun  bxpi  nino 
""la^a  n^n  jnsoD  n»D  pbiy  pNi  namoa  inxoo  h^  pip  10 

navnom  natrno  voi  ntpyo  ,-i,o  boao  npyom  nt?y» 

rnn  o^a  pa  :na^'no  t»o  xbi  ncyo  to  s*b  nboao  na^x 

Nnao  yanT  Nbi  nony^xa  Daan  a^babx  T'ND  jn  in  nsbnbx 

n^by  t\  Noy  Nirvana  xbx  T,xna  ;n  noho  noxaabx  nan 

Dan  opD'  nax  nwn  ^n  Nn"by  »n  Tibx*  hnm^n  jo  N^bpai  15 

no  ^n  N.nbpaa  no^rybxi  xirx  Nna  nonybxi  nterhtu  l^n 

nony  xbi  a^ba  vi  noho  naxaabx  Nnay  opa*  xb  ""baa  D^b 

jnxoio  »t^  pnv  a^an  ba  ibn  »jj»  *xnnonpn  wrro 

Nnao  boy  jn  nxivao  a^ba  anus  nry  -no  in  nacnoa 

inbx  Kiimw  ?o  xnw  ab  |ki  nax  ••ayobx  xnbpa*  in  a>ba  20 


Fol.  31  a.    1.  1.    NODa]    The  mishnic  text  has  NOD. 

1.2.  rwpai]  Readnvpai. 

'   3-  JN^abN]    Read  fN'obx  =    '^'X state,  condition. 

4-  nipa]     ReadnSpJ. 

5-  yoaa]    Readyoaa.      non]    Read  non.     Kelim  28;  5. 
7.  noai    Read  nD3. 

9.    131  ba]    Ibid.,  25,  9.     Slight  variants. 

15.    nNin]    Read  PIKM. 

20.    "OyobN]    Delete  the  N  as  dittography. 
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■'■n-d::»  nd  ntod  tun  "nn  ibib  o::na  rr^y  »n 

-mm  D^a  Nny*a*S>  Knyw  yatw  o^ata  ansre  jsa  ;ks 

nmy  ripi>  i^r  jo  nya  ^y  DT«y  in  kd«  nnmy 

31  b 
p«  pay  bsn  fnnooo  natpno  man  ^>ya  b{j> 
;nxr:?jiD  naspno  2:1  ta  fn«DBD  roBfio 
D^yan  wiriu  k$>b>  *jbo  inxEOE  napno  ps*  \bu  b&\ 
-  my  n^-6  vi>y  aerie*  my  dtio  niK»ta  nmy  ii>\xi  taxpi 
KBnn  my  fnan  my  nonn  my  men  my  N^atap  9?  iiy  x-tnpD  5 
picn  my  dtio  noan  myi  nrn  my  pp  ta  a$>n  my  nonyn  my 
)bap)  no  kob  din  cam  dtio  oik  my^x  n       pmon  myi 
mana  Nvn  n$>  id  en  ^2  ^x  ^a  p  rmDitubt  jo  ^pnr  xo*a 
xi?i  mimo*  onina  «h  nniDaafc*  ma  xbi  mKncw  aim  si? 
bapo  x^  ncrcn  mi  nxeita  ptapo  px  nn  rm  nmoaav  nnina  10 
ix:ryi  nin  !>e>  mno  nin  i>ci  xod  mana  be»  m  tfanm  nxota 
nam  nbna  iyaps?  *a  ^y  «ix  rW  ix^yi  ntana  h?  xota  rwna^ 

1.  23.    Kelim  26,  8. 

Fol.  31  b.  The  beginning  of  the  first  three  lines  in  the  manuscript  has 
traces  of  some  writing  which  was  obliterated  ;  but  the  continuity  of  the  text 
is  not  disturbed  thereby. 

1.  3.  ^aD]  The  opinion  of  Rabbi  Simeon  fell  out  through  homoio- 
teleuton. 

1.  4.     Kelim  26,  5. 

1.  5.  "ICnn  my]  These  two  words  are  missing  in  the  printed  edition, 
where  they  fell  out  through  a  sort  of  homoioteleuton.  Maimonides  com- 
ments upon  "^Cnn  Tiy  and  IDPin  my  separately.  But  in  the  mishnic  text 
printed  abo%c  the  commentary  the  latter  words  are  missing.  The  discrepancy 
escaped  Derenbourg.    fJ"Dn]     Insert  fJODH  my  after  this  word. 

1.6.    p-lDH]    ReadpPDH. 

1.  7.  pmon]  After  this  word,  too,  there  are  traces  of  obliterated 
writing. 

1.8.  Shabbat  58  a.  The  first  sentence  is  differently  arranged  in  the 
printed  text.     There  arc  also  a  few  phraseological  variants. 
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phy  p«i  nacnoa  ;nNoo  *ib  p*nv  a^an  bty  nco  nnoDoa 

xn  ha:*y  n*?  n**a  nh  w^p  n^  npyo  'wpa  nJj'n  }Jin»h  »td 

Krone  ©  nowa  ^apn  «h  Nr6  w  n?  »ni»N  kbnb  :ha:*y  n*b  jvbn  15 

c;:n  xi>a  nanpta  nonb  nTya  nonai  nanp  noi3  onan  py  ^3 

rsiPK  raisao  tx:oi  roniao  n»D2Ni  a^N^i  d^n^d  »rn 

Nnnxna  anana  nanph*  kdnb  :D23*a  rrnn  nona  ma11  no  nonb 

mn  in  tarro  hnonodi  *wod  ktuo  d^n  \d  wpw  anana  rrryatai 

rraK^K  |o  riNyjoxo^N  !>3N?  nNonanoo^x  tpba^tn  |mdsi£k  nonN3  20 

dm*b  nmbc  mrn  jew  nob  tcrrrai  xnnacn  nxowi  Tieta  yNStpa 

wai  ahan  pjD  mxn  nx  Bwb  T^yn  'ipb  Nnoar  no  n."6  py  yio 

Dinn  ^'otro  nw  man  jin  pdb£  wn  jmno  nniraNi  niuoi  ahpn 

32  a 
aban  ha*  ^  '^  ks*n  i^Npi  d^noo  ■•painm  n^ntsm  fnhwi  paa 

ha*  in  py  "6a  b  «h  py  ^a  bo  o^  o^n  muom  nmrom  ahpm 

1.  14.    N"l]    Read  Nil. 

1.  19.  DNDNOD1]  Only  ]o\+*»  in  the  sense  required  here,  not  a  Ul0.,^ 
is  recorded  by  Belot.     But  the  latter  is  probably  a  nomcn  anitaiis. 

1.  20.  nHJNPN]  This  is  jjjicl,  plural  of  *ljk,c,  not  s^Affl,  plural  of  *lji, 
as  the  latter  is  restricted  to  food  eaten  in  the  morning,  that  is  to  say,  breakfast. 

1.  21.  yNVpD]  Read  J?NSp3.  JINONJI]  Only  *li  is  recorded  in  the 
lexica.  But  there  may  be  a  nomen  nnitatis  iuU..  ^"lNaDl]  The  plural  of 
da-^X*,  1S  nowhere  else  given. 

1.  22.  131  TrfPyn]  Tosefta  Kelim  baba  mesi'a  6,  7.  n^Dil]  The 
printed  text  has  Dv3!1  TIN  after  this  word.  This  seems  to  be  the  correct 
reading  as  three  classes  are  spoken  of. 

Fol.  32  a,  I.  1.  "131  v3]  Sifra  Shemini,  section  6,  4  (p.  52  d).  The 
passage  there  is  corrupt,  and  a  comparison  with  the  preceding  citation  from 
the  Tosefta  will  leave  no  doubt  that,  with  the  exception  of  one  scribal  error, 
the  original  reading  is  here  preserved.  See  also  Tosafot  Menahot  96  b  under 
heading  '"Olbl,  where  this  Baraita  is  quoted,  and  substantially  agrees  with 
our  text. 

1.  2.  yV  v3  ?30]  Sifra  has  py  »?3D,  which  does  not  occur  in  the 
Pentateuch. 


44°  THE    JEWISH    QUARTERLY    REVIEW 

nan  yy  "bs  bs  &ib  ibbn  *paVin  ntn  nbaun  nxi  jnhwi  nx  iwno  *axK> 

»^n  bjto  ainan  nantr  "ins*  ii?x  nx  x^inh  tax  nx  man^  n»tn  no 

[hc]dco  nxi  man  n«  treco  nine*  nnvo  ps>  ^a  no  py  "6a  i>a  61b  5 

nx  ppopo  pw  *paVfn  n^aon  nxi  jnbt^n  nx  nanx  »jk  sjk  anxn 

[a]nxn  nx  pbbv  rvv  a^an  nx  trend  anxn  wob*d  nxi  anxn 

PBOPC  ;nr  munm  nmram  3$»pm  man  ♦poena  nx  k>»e>»  la'xi 

[snjnnsDo  npna  ktddi       *m«n  nx  petaBta  pun  din  ^ecd  dm 

[y]*aMM  5  snaci  Mnnainc  xoi  n^aro  »a  una  nai  xnino  ♦a  nxiap  a  10 

[najhwiB'  nvkw  by  rvihw  'x?b  anno  w  isdv  *6y  naxa  tie  xnino  *a 

-nmmni  nnnnan  npshtm  n^  nxoa  mnnn  mine  neem? 

man  noaibo  n^ibaDx^  nxcw  b6b»  ^y  b^b>  mnn  nnxooo 

py  jx  mbn  urbbti  ropno  ix  n3nxa  naxa  xia  nxn^aa  xnaoi  'rrwrn 

nn^so  pa  anaan  ninaa^  rpb  napxan  ix  n*o  jd  iann  ix  ysa  Mm  15 

nwreo  61s  ^n  n*3i  »N»tJ>  no  nan  niMDQ  pTBfo  pup  pai 

nrwio  ifcm  lbn  rbix  bmbca  pn  mxca  nnnvo  p*Msn  nnino 

Swtaa  ;an  nan  pxna  six  pyDK*  ni  »w  n  'ipb  btvbn}  pna  na^xi 

maoi  pb:i  anno  ymvo  ktudi  :dhid  lax  rnanai  anaa  nnaaroa 

1.  3.    X^nD]    Sifra  has  n3nt3  which  gives  no  sense. 

1.  5.    }»y  ^3  ^2]     Read  PC*  in  both  cases  with  Sifra. 

1.  8.  nai  ab'pni]  This  sentence  is  missing  in  Sifra,  and  only  the  last 
four  words  are  inserted  in  brackets.  It  is  obvious  that  the  error  there  is 
due  to  homoioteleuton. 

1.  10.    nam]    Read  von. 

1.  11.  nXf-V]  Read  nXJOV.  See  above,  note  on  fol.  30  a,  1.  1. 
131  Tflfoo]  Kelim  27,  12.  The  reading  there  is  B9&»  b]3  BW.  That  we 
have  no  scribal  error  here,  but  a  genuine  variant,  is  evident  from  the 
preceding  line  where  OXVap  3  =  D^DD  ntivB'  is  explicitly  mentioned. 
Maimonides  had  the  same  reading  as  that  of  printed  edition,  for  he  says  : 

ffcaro  'by  'one  rxa  )b)  niyavx  wbw  by  vfoo  xnan  aanav 

1.  13.    131  b6»»]    Toselta  Kelim  baba  batra  6,  9. 

1. 14.  nxn^Da]  Read  nxiDn  or  nx'Da. 

1.  15.     Kelim  28,  4.     Slight  variants.  1.  18.    Tosefta,  ibid. 

1.  19.    "\2\  1*^anai]    This  is  also  the  reading  of  the  printed  text.     But 
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[n]aa-iD  n3K3  kin  ayriD^xi  tott^m  apy^xi  axa^x  apy  nnn  nta 

ninn  p  pn  Not:  nosy  yaa  d^  ib  cw  mane  "6a  ^a  'ipb  wnta  hj 

we  Tusni  rmpm  Txm  twi  nnnt?  nmem  hwom  nam 

^w  jxa  »n»a  mrai  ppi  spx  p  hoyo  man  mpn  sra  tndi  ypipa 

Elijah  of  Wilna  suggests  reading  DH1D  13N  Vmai  which  is  preferable  as 
far  as  the  Hebrew  is  concerned,  as  the  other  expression  is  rather  too 
strong. 

1.  20.    "IJl-nbiO]     Jo  To  a  b°!(  °f a  door.     It  is  a  Persian  word.     See 
Dozy,      naaift]    This  word    is   slightly   obliterated,   but   the   restoration, 

;  ->;  * 
H331D  =  Lj^»  inserted,  fixed  into,  is  quite  obvious. 

1.  21.    Kelim  11,  2.     Slight  variants. 

1.  22.  naam]  Read  Turn . 


SOME  REMARKS  ON  THE  POEMS  ASCRIBED 
TO  JOSEPH  BEN  ABRAHAM  HAKOHEN 

(7QR.,  IV,  pp.  621-34.) 

One  of  the  most  worthy  and  most  important  tasks  deserving 
the  best  efforts  of  Jewish  scholarship  is  the  task  of  making  the 
treasures  of  the  Genizah  accessible.  This,  of  course,  cannot  be 
accomplished  by  one  man  nor  in  one  generation.  It  will  require 
the  combined  labours  of  many  scholars  pursued  through  several 
generations.  For  this  reason  we  should  be  grateful  to  each 
and  every  worker  in  this  field  who  helps  to  bring  us  nearer  to 
the  goal. 

Dr.  Marmorstein  has  already,  on  several  occasions,  shown  his 
interest  in  this  branch  of  research,  and  has  put  us  under  obligation 
for  a  number  of  Genizah  publications.  His  latest  contribution 
brings  before  us  a  number  of  poems  which  are  quite  interesting. 
In  the  following  remarks  I  merely  wish  to  draw  attention 
to  a  number  of  textual  errors  as  well  as  to  a  few  errors  of 
judgement. 

From  the  fact  that  the  poet  compares  the  events  of  his  life 
with  those  of  Joseph  in  the  Bible,  Dr.  Marmorstein  rushes  to  the 
conclusion  that  the  poet's  name  was  Joseph.  If  this  be  a  criterion, 
we  might  assume  that  any  one  comparing  his  misfortunes  to  those 
of  Job  does  a  priori  bear  the  same  name,  and  probably  hails  from 
the  Land  of  Uz.  Even  if  we  were  inclined  to  acquiesce  in  such 
a  rash  conclusion,  we  could  not  do  so  in  this  particular  case.  For 
Dr.  Marmorstein  himself  calls  our  attention  to  the  fact  that 
the  name  of  the  writer  is  mentioned  in  the  verse  which  reads : 
\T\i7\  omaN  wck  p  my  oy  n2>y  p  (III.  46-7).    Now,  if  my 

inox  p  refers  to  the  poet,   and  [nan  Dm3N  to  his  father,  the 
word  p  must  be  missing  between  in£X  and  Dn"i2X,  else  we  are 
VOL.  V.  443  G  g 
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confronted  with  the  unpleasant  alternative  of  reading  DmSN  inEX 
jTOfl  ('his  maid-servant  Abraham  Hakohen ').  But  aside  from 
this,  is  it  necessary  to  draw  attention  to  the  fact  that  the  Psalmist 
speaks  of  himself  as  "jriDN  p  YT3JJ  ? 

There  cannot  be  any  doubt,  therefore,  that  the  poet  is 
Abraham  Hakohen  himself,  not  his  son.  That  he  is  identical 
with  Abraham  ben  Joseph  Hakohen  whom  Dr.  Marmorstein  found 
in  Cod.  Adler  No.  223,  is  a  matter  that  cannot  be  decided  by  the 
meagre  data  before  us,  nnn  Np1B>3  KO'N  pan  Dmas  TOD;  nor 
can  we  agree  with  Dr.  Marmorstein  that  the  phrase  DnT  mjn  *3 
VDhwi  ni3K  nm  Tinns*  (IV.  31)  refers  to  the  relation  of  the  poet 
to  the  Karaites.  As  a  matter  of  fact,  this  particular  verse  does 
not  refer  to  the  poet,  but  to  the  Jewish  people.  In  this,  as  well 
as  in  the  preceding  stanza,  the  poet  speaks  of  the  Maccabaean 
period. 

As  to  the  phrase  W»an  }2irb  T*'3pnn  nJB>,  it  may  be  remarked 
that  in  all  probability  it  does  not  belong  at  the  head  of  the  first, 
but  at  the  end  of  the  fourth  poem.  For  it  is  most  improbable 
that  the  poet  would  commence  his  composition  with  a  super- 
scription of  the  date,  and  even  if  we  were  to  admit  that  the 
superscription  belongs  to  the  poem,  we  have  no  way  of  explaining 
the  line  Tic  TD  TiCpJ  Dip:*,  which  separates  the  date  from  the 
poem.  This  line  cannot  possibly  be  the  beginning  of  the  poem, 
since  the  latter  is  written  in  alphabetical  order.  A  plausible 
explanation  is,  that  what  Dr.  Marmorstein  took  to  be  the  first  leaf 
of  the  MS.  is  really  the  last,  in  which  case  Poem  I  would  follow 
Poem  IV,  and  the  line  in  question  as  well  as  the  date  would  be 
the  end  of  Poem  IV,  instead  of  the  beginning  of  Poem  I.  This 
supposition  is  made  all  the  more  plausible  by  the  fact  that  the  line 
WO  TO  "nop:  Dipr  rhymes  with  the  last  phrase  of  Poem  IV. 

It  is  very  much  to  be  regretted  that  the  editor  has  not  seen  fit 
to  describe  the  manuscript  properly.  He  gives  us  no  information 
as  to  the  size  of  the  manuscript,  the  number  of  pages,  the  character 
of  the  writing,  and  where  the  pages  and  lines  begin  and  end. 
His  method  of  indicating  lacunae  seems  to  be  arbitrary.  He  also 
failed  to  note  the  scheme  of  rhymes  which  is  always  of  great  help 
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in  deciphering  such  ancient  texts.  For  instance,  in  the  first  poem, 
it  is  to  be  noted  that  up  to  the  letter  n  each  two  letters  have  one 
set  of  rhymes,  while  from  the  letter  e  to  the  end,  each  letter  has 
its  own  individual  rhyme.  In  the  second  poem  each  two  letters 
have  one  individual  rhyme  throughout  the  poem,  making  altogether 
eleven  sets  of  rhymes.  In  the  third  poem,  again,  each  letter  has 
its  individual  rhyme. 

It  is  true  that  the  manuscript  is  in  a  very  defective  state,  and 
it  is  practically  impossible  to  restore  it,  yet,  if  the  editor  had 
studied  it  more  carefully,  he  could  have  solved  many  of  the 
obscure  passages  which  now  confront  us  on  almost  every  line 
of  the  poems. 

I 

1.  2.  naai,  read  nam. 

I.  3.  DW11,  read  DWpl,  analogous  to  »m  nam  WPP  (Ezek. 
2.  ro). 

II.  4-8.  While  it  is  impossible  to  restore  these  lines,  yet,  if  we 
bear  in  mind  that  each  two  letters  of  the  acrostic  have  one  set  of 
rhymes,  it  becomes  possible  to  indicate  at  least  the  beginning 
of  each  acrostic  as  well  as  the  rhyme.  Thus  the  acrostic  of  the  3 
and  the  ~\  must  have  extended  from  the  word  H133  to  ^ISTl.  The 
acrostic  of  the  PI  began  with  'pi  ID  Pi  (not  phd  n)  and  ended  with 
THVI,  the  acrostic  of  the  1  began  with  $br\)  (1.  6).  Since  the 
rhyme  is  the  same  in  the  two  acrostics  Pi  and  1,  we  may  substitute 
for  Wia  (1.  8),  Tnna  to  rhyme  with  Tmi  (1.  6). 

1.  9.  Supply  at  the  beginning  of  line  »IWD  vb  '3,  and  read 
Tina  instead  of  Tin?.     Comp.  Prov.  16.  32. 

1.  10..  n*  naei>  TIN*',  read  "TX  VD»!>  VWXD  t6).  Comp. 
Jer.  8.  22. 

L  13.  Read  dpi  ab  -re  'a  /men  D^ne  me  am. 

1.  14.  Read  ps6  "itoo  bab  *n«n  n<&  jn  nn«  ^n  *a  ipni'i. 

Comp.  Ps.  69.  13;  44.  15;  Prov.  23.  29. 

1.  15.  If  the  acrostic  of  the  letter  a  would  begin  with  the  word 
N^3,  as  the  editor  indicates,  the  preceding  phrase  would  have  to 
belong  to  the  previous  stanza.     This,  however,  is  impossible  on 

Gg2 
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account  of  the  rhyme.     Read,  therefore,  *^yo  yna  J1KT3.     Tfotf. 
^DOn  N^3,  read  incn  nta. 

1.  18.  p  nno.  Comp.  the  expression  none  JH,  b.  San- 
hedrin  32^. 

1.  19.  vnirya  n^o  n*33.    Comp.  Jer.  37.  15. 

1. 20.  rwaaa  »aru,  read  nvaaa  nu,  comp.  Lam.  3.  49. 

1.  21.  »j>»i  IX  ^3  TO,  read  '3tol,  and  comp.  Isa.  49.  26. 

„    »joo  nnph,  read  *3ibn  nnph. 

„  DVlta  'l  "no  ny  "101K1,  The  editor  refers  to  Isa.  6.  11. 
But  this  reading  yields  no  rhyme.  Read,  therefore,  Wrhti  TiO  "ty 
*31*TK,  and  comp.  Joshua  22.  22. 

1.  22.  ny-i  ba  ny-m  tjimrim,  read  nyi  btt  rigrxDKNKWti,  comp. 
Jer.  9.  2. 

I.  25.  Read  onnn  nrvni. 

II.  25-6.  npan  npjni  uoo  inp*  :iocn  ipntsn  nirsn  >?y  n®,  read 

ipnc'i  Dmaa  "by  iva 
ipsn  np3i  faibo  inp  1031 

11.  26-8.  These  three  lines  are  entirely  unintelligible  in 
Marmorstein's  text,  yet  with  but  slight  changes  they  become  very 
clear.     Read : 

K3pn  ab  wni&wp  tie  ty  mx 

n:ym  wnyis?  yDBtfil 

naytM  3*ik  bin  13?  nmm 

ruin  wniMD  rwmi 

For  the  last  line,  comp.  1  Sam.  26.  5. 

1.  28.  nit  13b  nann  "3,  read  onx  13b  mm  -3. 

1.  32.  Supply  the  word  iTTin  after  i>3  »3N  133ri3. 

II 

If  this  poem  had  been  printed  in  the  proper  verse  form,  it 
would  have  been  found  to  consist  of  eleven  quatrains,  each 
quatrain  having  one  uniform  rhyme,  and  comprising  two  letters  of 
the  alphabetical  acrostic  with  two  verses  to  each  letter.  The  last 
verse  of  each  of  the  first  seven  quatrains  is  a  quotation  from 
Ps.  130. 
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11.  1-2.  nrasn  .  T"B7  .  .  .  Wl  anpi.  It  is  evident  that  the 
first  couplet  cannot  end  with  "pa?,  since  the  rhyme  of  this 
quatrain  ends  in  »J,  nor  does  »3in  give  satisfaction.  Read,  there- 
fore, as  follows  : 

w  anoi  rm  -wipo 

y***  nycn  »37  nroxa  f*?  [JW  »aacl] 

.*nn  "pnanp  D^poynro 

11.  3-4.  Here,  again,  the  word  anN7»l  gives  no  meaning. 
I  would  suggest  reading  "»7»jn  TUXT  3n  N7  DN,  but  this  also 
is  not  satisfactory,  because  we  should  expect  this  verse  to  begin 
with  the  letter  *T. 

11.  4-6.  These  three  lines  comprise  the  third  quatrain,  having 
the  letter  n  and  1  in  acrostic.  From  the  last  word  of  the  quatrain, 
Tiny,  it  is  evident  that  we  should  expect  three  other  words 
ending  in  "ii,  but  in  the  text  before  us  we  find  only  one  my  in  1.  5. 
It  is  also  evident  that  we  cannot  begin  the  second  couplet  with  the 
word  DID  as  M.  does,  since  we  must  have  two  lines  in  each  couplet. 
Aside  from  this,  the  phrase  naiSTin  b)yp  bw\  has  no  meaning. 
Equally  obscure  is  the  passage  ^y  Dm  73pn  tra^n  *vn»  nyi,  and 
M.'s  reference  to  B.  Berakot  7b  and  iob  does  not  help  to  make 
it  clear.  To  clear  away  these  difficulties,  I  suggest  reading  as 
follows  : 

lEnn  rcnttnn  pirrp  -a  who  nntaan  nn«  N7H 

my  NDn  Nta  d*tn  pN  *a 

myDni  i?apn  PBJn  ns*v  nv  nyl 

TiDjr  *»  'i  m  -rtDBTi  nuiy  ax  'a 

For  the  first  line,  comp.  the  well-known  passage  rownn  7yi 
I'nncan  cn-io  (a"V7  many)  and  Ezek.  18.  23;  for  the  second 
line,  comp.  1  Kings  8.  46;  for  the  third  line,  comp.  B.  Berakot  io1: 

D'omn  p  iDvy  j»o'  7N  din  7t?  nsnv  7y  nraio  mn  a~in  i?'bk, 
and  the  Paytanic  expression  I73pn  TO  31B"1  DS  17  nann  imo  DV  Tyi 
(n"-i7  -|Die). 

8.  mn,  read  "inn. 
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1.  ii.  im  N-ipn  'i,  read  ~im  N"ipn  D*I3b6,  comp.  Isa. 
6 1.  i  ;  «W,  mtOB'D,  read  BnClBTD. 

1.  r2.  D*:yj  anci,  the  rhyme  demands  oW. 

I.  i5a.  Comp.  Lam.  3.  56  ;  15b  comp.  Ps.  68.  6. 

II.  19-20.  The  editor  failed  to  indicate  the  letter  n  of  the 
acrostic,  and  through  faulty  punctuation  overlooked  the  rhymes. 
Read  as  follows : 

ms  bo  TiTir  nop  ^ip:  irb  pE7 

man  h"un  iben  -pax  ,marN  nsn  ^omfi 

III 

This  poem  consists  of  twenty-two  quatrains,  each   quatrain 
having  one  uniform  rhyme. 
11.  1-2.  Read 

pyrn  vui  dv  baa  nnsx 

(comp.  Ezek.  28.  7)  [pnn  "bv]  mm  mx  a^oa  nya 

pma  ^  psi  ♦jots'  ns^a  rvaa 

»PB3  nnix 

I.  3.  The  phrase  bjdv  by  nay  "15W3  could  not  possibly  be  the 
end  of  the  preceding  stanza,  since  the  rhyme  requires  a  word 
that  ends  in  p.  The  acrostic,  again,  demands  here  a  word  begin- 
ning with  3.     I  therefore  suggest  reading 

inyi  nbnnn  "ib>K3  f]dt»  pup  ni&y  ynL"  ,a 

II.  5  and  9.  The  editor  omitted  to  indicate  the  missing  words 
by  the  usual  sign  of  dots. 

1.  13.  i:b  (?)□;  '3,  read  Dnb  n:  »3. 

1.  16.  PU31D'  TllN  epno  "V\  bi,  read  naaiD*  »nw  epnn  yn  bn. 

1.  17.  Tyrn,  read  Tyn. 

1.  18.   it   rrfcp  'arm*,  read  Tjan  ^y  »amjc-  #ft  imo, 

read  mu. 

1.  19.  Remove  the  second  comma  and  read  vh"i3   DC"  bna 

1.  20.   The  phrase  ny-i  it  to  ib  j\s  has  no  meaning,  and 
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besides,  the  rhyme  requires  a  word  ending  in  ab,  or  pp.  Read, 
therefore,  as  follows:  n^hl  TT  -yS2  b  p«f  comp.  220  rbh  psi 
vy,  1  Sam.  22.  8.  The  scribal  error  can  easily  be  explained. 
The  T  of  IT  are  the  last  two  letters  of  TT,  while  the  1  belongs  to 
the  next  word.     The  n  lost  its  left  stroke  and  became  a  1. 

1.  22.  nicm,  read  nisnri. 

1.  24.  Read  Drni  rrvXEi.     Comp.  Gen.  39.  23;  41.  39. 

1.  25.  D*l8n  bs,  read  ETNH. 

I.  27.  Supply  )'~IN7  after  pro. 

II.  27-9.  The  words  T®33,  *mBJ3,  and  DHIJOT  yield  no 
meaning.     Read,  therefore,  as  follows  : 

•no  nns  »a  v:hn  nuwrn  "nw  vnani  v^ko 
lima  onnon  D'oa  do:  ^  /tibd  wt  tind  ^k  d: 
For  the  last  phrase  comp.  Mic.  1.  4. 

1.  29.  Instead  of  a  period  there  should  be  several  dots  indi- 
cating the  lacuna  which  may  be  supplied  by  the  word  INCl. 
Comp.  Gen.  37.  35. 

1.  30.  tfttDH.     The  rhyme  demands  a  word  ending   in   DD. 
Read  perhaps  DniE2  (like  them). 
„      mcna  ^n  m,  read  *ai»n2. 

1.  32.  Supply  vm»an  at  the  end  of  line. 

1.  33.  A  lacuna  should  have  been  indicated  after  lDnn. 
Supply,  perhaps,  lmtpy  n03K>. 

1.  34.  D17t£3 ,  the  rhyme  requires  a  word  ending  in  Wp.  Read 
perhaps  D^pno.     Comp.  Gen.  42.  35. 

I.36.  "6  5]DV  D3TIN  »3N.  The  editor  has  failed  to  see  that  the 
rhyming  words  of  this  stanza  end  in  v.  Read,  therefore,  D3T1K  ""JX 
lS"i23    *\0V.     Comp.  Gen.  45.  3. 

I.  40.  yiC£>  lhp,  read  lycr,  comp.  Gen.  45.  16. 

II.  41-2.  mn:  b«k  .MnajD,  read  mn  bv  B*x  B"N  tf-Qpa. 
1.  43.  "pa  WO,  read  nx-]. 

1.  45.  m-o  nnaa,  read  n*rta  nna. 

l.  48.  t\w  , . .  ron,  read  Twitr1  nrom  t.eun  nron. 

1.  50.   Read  MTy  'l  'nop  »r&3J  »3  Ttt^K  TICBTI  bn. 
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IV 
This  poem  cannot  be  understood  properly  without  a  knowledge 
of  its  technique.  Its  construction  is  as  follows  :  every  stanza 
consists  of  five  verses  with  one  uniform  rhyme,  followed  by 
a  refrain  which  consists  of  four  verses  with  one  uniform  rhyme, 
and  one  of  the  eighteen  benedictions.  In  the  opening  stanza 
the  poet  states  that  this  hymn  was  composed  to  commemorate 
some  great  misfortune  which  befell  him,  while  in  the  refrain  he 
goes  into  detail,  stating  that  on  the  fifteenth  day  of  Kislev  he  was 
unjustly  thrown  into  prison,  and  concludes  with  an  appeal  for 
divine  mercy  for  the  sake  of  Abraham,  ending  with  the  first  of  the 
eighteen  benedictions,  Dn~i3N  J3D  »*N3.  Altogether  there  are 
eighteen  stanzas  followed  by  the  same  refrain,  excepting  that  each 
subsequent  refrain  mentions  some  other  Biblical  character  and 
concludes  with  another  of  the  eighteen  benedictions.  Of  course 
these  historic  personages  are  not  mentioned  by  name,  but  are 
alluded  to  by  some  Biblical  phrase.  In  this  way  our  poem  repro- 
duces all  the  eighteen  benedictions,  and  like  the  well-known  litany, 
n;j7B>  V2,  enumerates  most  of  the  important  Biblical  characters. 
It  may  be  worth  while  to  note,  by  the  way,  that  in  the  benedictions 
the  poem  follows  the  Palestinian  Ritual,  with  the  exception  of  the 
benedictions  D"pn^  nD2D  and  nbwv  POtt  in  V&N. 

For  the  sake  of  clearness  I  reproduce  here  the  first  stanza  and 
its  refrain,  in  the  form  in  which  it  should  have  been  printed, 
incidentally  correcting  the  text  in  a  few  places : 

n?  dv  mno  m^rxi  -on 
runs  Tiuiy  »S>y  wan  new 
mb  tiin  wis^  wvn 
man  vnsai  *e-b:  [*a*i*t  <a]  icpi  -iray 
nvv  mar  ntra  iob'di  i^wc  niv  bap 
xb  lvab  ^nrta-in  u  ncy  rwcna  ii>Daa 
nbyv  Den  n«  nc«  t6b 
n^b  ~v)y  wcma  sppe*  *iy 
ntan  onmn  nnx  -b  -iekb>  mara  ^bw  *mw 

DfTON   J30  '•"N'S 
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It  should  be  noted  that  from  the  fourth  stanza  to  the  end  of  the 
poem  the  refrain  is  abbreviated,  a  fact  which  will  help  us 
solve  many  of  the  obscure  passages.  The  abbreviation  is  done 
by  omitting  the  second  line  entirely  and  giving  the  first  word 
of  the  third  line  (iy)  followed  by  the  fourth  and  fifth,  which  are 
new  in  each  refrain. 

I.  10.  naire  T3,  read  naye. 

II.  12-13.  rrrny  Dtnm  npyi . . .  *nn  n»rp,  read  *Jywi]  *nn  nw 

iVVpy  DU'im  npyj  [niaT2,  comp.  Gen.  22.  9.  The  reference  is  to 
Isaac. 

1.  14.  The  rhyme  demands  the  word  Dvra  after  Win. 

1.  15.   Read  DW  n^DFl  7IMN1. 

1.  19.  nhx  "\D  12^  DJ  1TI3T3,  read  n^X  »D  }3^  D3  rVDtt,  re- 
ferring to  Jacob,  comp.  Gen.  48.  8. 

„      ncmnn  »rroT,  read  probably  an:?  3inn. 

1.  23.  Here  we  have  the  first  abbreviation  of  the  refrain.  The 
word  IV  is  not  to  be  taken  with  *j;it,  but  is  the  beginning  of 
the  third  line  of  the  refrain.  The  fourth  line  of  the  refrain  should 
read  nbx  Gvb  n:  n^D  D3  np*m  mn  »33m,  referring  to  Moses, 
comp.  Num.  14.  19. 

I.  29.  The  word  IV  is  the  beginning  of  the  third  line  of  the 
refrain,  and  is  immediately  followed  by  the  fourth,  which  should 
read  rhtt  DV  bv  133*1  mupn  m  ;m  ni3T2  TQWH  blp\  referring 
to  Aaron,  comp.  Num.  17.  12. 

II.  33-4.  The  same  abbreviation  of  refrain.  The  reference 
here  is  to  Phineas,  comp.  Num.  25.  11. 

1.  35.  Read  ni3&6  [ma  nna]. 

1.  39.  r\ba  svb  neTi  Teyn  /j^p  ley,  read  iron  y^JPi  ny 
n^N  Dj?b  ntsn  TDyn.  The  first  word  ny  being  the  beginning  of 
the  third  line  of  the  refrain,  the  rest  is  the  fourth  line.  Reference 
here  is  to  Joshua.     Comp.  Joshua  10.  12. 

1.  44.  The  text  is  very  defective.  Read  perhaps  rnex]  man 
.-6n  Dy3  [D^mncn  referring  to  Deborah.     Comp.  Judg.  5.  9. 

I.  48.  HU  'a  uy  D3,  read  '"  *W3  '3  i:y  D3  maia,  referring  to 
Samuel.     Comp.  1  Sam.  12.  3. 

II.  50-1.  D»TDN  npj«  yew,  read  D'TDN^  #[DW3»]  np:N  yew 

im  «npn. 
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11.  52-3.  rba  ayo  .  . .  mata,  read  [naa  nbyoi  iddb^d]  man 

■vX  Dye,  referring  to  Saul.     Comp.  1  Sam.  9.  2. 

I.  57.  The  fourth  line  of  the  refrain  should  read  np"W3  *JpTS 
n?K  Dya  xh  %a  "JT  JO  Vin  D3,  referring  to  David,  comp.  2  Sam. 
24.  17. 

II.  58-64.  Judging  from  the  sequence  of  the  benedictions,  as 
well  as  from  that  of  the  Biblical  personages,  these  seven  lines 
represent  one  stanza.  On  the  other  hand,  we  find  here  two  sets 
of  rhymes,  one  ending  in  »B>  and  the  other  in  v,  and  the  paragraph 
is  too  large  for  five  verses.  We  must,  therefore,  assume  that  for 
some  reason  the  poet  used  here  a  stanza  of  ten  verses  with  two 
sets  of  rhymes. 

I.  58.  WB3  ^y  epr.trna,  read  n?BJ  "6y  P,0ynn3,  comp.  Jonah 
2.  8. 

II.  59-60.  Read  Q'yno  .  .  .  ly  Jwm  IJJI  ^n  epo]  "i?y  i^y  d^3 

iop  [»a]. 

1.  64.  Read  ?6&  nvb  b)21  JV3  [*ma  n:2  D3]  man,  referring  to 
Solomon,  comp.  1  Kings  8.  13. 

1.  68.  The  reference  is  undoubtedly  to  Elijah.  The  allusion 
may  perhaps  be  restored  as  follows  :  ni?xn  [Dyn  lyTl  yjy  D3  man]. 
Comp.  1  Kings  18.  37. 

1.  73.  rbx  ay  n^c*  »a  x:  wi  nrnara,  read  »a  xj  w  nj  rnara 

"»7X  "jnna  D*JB>,  referring  to  Elisha,  comp.  2  Kings  2.  9. 
1.  75.  iDEni,  read  *jncm. 

I.  78.  The  reference  is  to  Isaiah.     Comp.  Isa.  1.2. 

II.  82-3.  Read  rb»  ay?  main  jma  rnara  -jrva?  rrnay  Trnni, 

referring  to  Jeremiah,  or  probably  to  Hezekiah.     Comp.  rvaim 
px  »uy?  w»a,  Isa.  n.  4. 

l.  88.  Read  r6x  ay?  Tarn  run  man  mw  npnva,  referring  to 

Ezekiel.     Comp.  Ezek.  43.  10. 


Israel  Davii>-  in. 


Jewish  Theological  Seminary 
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THREE   JUBILEE   VOLUMES 

The  most  delicate  compliment  that  one  could  pay  to  a  teacher 
or  to  a  fellow  student  is  to  produce  something  in  the  field  of  his 
immediate  interest  and  dedicate  it  to  his  name.  The  custom  has 
thus  arisen  of  issuing  a  volume  of  essays,  contributed  by  friends 
and  fellow  scholars,  in  honour  of  a  man  who  has  devoted  his  life 
to  scholarship.  It  gives  the  opportunity  to  his  admirers  to 
express  their  feelings  of  appreciation  of  his  work  without  being 
forced  to  indulge  in  personal  laudations  and  empty  platitudes. 
These  volumes,  of  which  there  are  now  quite  a  few  in  the  field 
of  Jewish  literature,  contain  many  valuable  studies,  the  result  of 
original  research  and  investigation.  The  student,  who  in  the 
future  will  consult  these  volumes,  will  always  associate  the 
individual  contributions  with  the  name  of  the  celebrant  in  whose 
honour  they  were  written. 

I 

THE   LEWY    'FESTSCHRIFT' 

Festschrift  zu  Israel  Lewy's  siebzigstem  Geburtstag.  Heraus- 
gegeben  von  M.  Brann  und  J.  Elbogen.  Breslau,  191 1. 
pp.  vi  +  436  +  212  fyvrw  mNan). 

Israel  Lewy  has  long  been  recognized  a  master  in  Rabbinic 
literature,  although  his  writings  are  but  few  in  number.  Not 
so  much  by  what  he  actually  accomplished  as  by  the  incentive 
he  gave  to  others,  and  by  the  stimulus  he  offered  to  students 
through  his  acute  reasoning  and  original  propositions,  did  Lewy 
establish  for  himself  an  important  position  among  Talmudic 
scholars.  Having  been  connected  for  nearly  thirty  years  with 
the  Breslau  Seminary,  an  institution  from  which  came  many  of 
the  present  generation   of  Jewish   scholars,    Lewy   also   exerted 
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a  personal  and  direct  influence  on  modern  Jewish  scholarship. 
The  touching  references  to  the  personality  of  the  man  in  several 
of  these  articles  are  the  finest  testimony  to  the  human  side  of  the 
celebrant.  Lewy  first  attracted  attention  by  a  short  essay  on 
the  composition  of  the  Mishnah,  and  later  by  another  pamphlet 
on  the  Mechilta  of  R.  Simon  b.  Yohai.  His  notes  on  the 
Jerusalem  Talmud  reveal  to  us  the  mature  scholar  and  the  deep 
thinker,  and  are  brimful  of  brilliant  suggestions.  Scant  as  his 
literary  productions  are,  they  served  as  the  themes  for  many 
a  treatise  and  stimulated  many  a  study  in  the  domain  of  Rabbinic 
literature. 

It  is  but  natural  that  many  of  the  contributions  included  in 
a  volume  which  is  dedicated  to  his  name  should  deal  with 
Rabbinic  subjects,  especially  with  early  Tannaitic  literature. 
The  volume  has  two  parts — a  German  (including  also  one  essay 
in  English),  and  a  Hebrew  part.  The  editors  have  done  their 
work  exceedingly  well,  and  the  touching  remarks  made  in  an 
introductory  paragraph  indicate  that  to  thern  also  it  was  a  labour 
of  love. 

The  German  portion  of  the  volume  begins  with  an  essay  by 
YV.  Bacher,  which  consists  of  two  lists  of  Palestinian  and  Baby- 
lonian Amoraim  to  whom  Tannaitic  traditions  were  delivered. 
These  lists  are  arranged  in  chronological  order  and  provided 
with  many  illuminating  notes.  This  is  part  of  a  work  which 
Professor  Bacher  had  in  preparation,  dealing  with  the  traditions 
that  were  delivered  in  the  schools  of  Palestine  and  Babylon. 

Another  essay,  dealing  with  early  Tannaitic  literature,  is  that 
contributed  by  Ludwig  Blau.  Following  up  his  '  Beitrage  zur 
Erklarung  der  Mechilta  und  des  Sifre'  in  the  Steinschneider 
Jubilee  volume  (1896),  Dr.  Blau  offers  here  some  very  striking 
interpretations  of  several  difficult  passages  in  the  Mechilta.  His 
assumption  that  in  many  places,  the  abbreviations  n"T  and  N"n 
and  n",~i  are  to  be  interchanged,  is  most  plausible  and  is  borne 
out  by  several  passages  which  receive  an  entirely  new  meaning 
through  the  introduction  of  such  a  change.  Many  of  the 
emendations   found   here   are   based    on   the   text   of  Mechilta 
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de  R.  Ishmael,  recently  edited  by  D.  Hoffmann.  His  emenda- 
tion ny6  n:o  by  (aba)  ~\"\yy  &6  (p.  62)  is  much  more  probable 
than  Weiss's  emendation  JiJO  by  ($b'C).  For  the  distinction 
between  "•"DJ  and  *]},  see  also  Kiddushin  19  b.  Either  of  the 
two  explanations  found  here  on  the  difficult  passage  with  refer- 
ence to  Exod.  22.  8  (p.  64)  is  much  more  convincing  than  Weiss's 
emendations,    since   the    Masoretic    text    has    fjWT    and    not 

pjrar. 

The  German  part  of  the  book  concludes  with  an  exhaustive 
treatise  on  the  part  taken  by  R.  Simeon  in  the  composition  of 
the  Mechilta  which  is  attributed  to  him.  The  author,  Dr.  Louis 
Ginzberg,  indicates  in  a  note  that  this  is  a  chapter  of  a  larger 
work  on  this  subject  that  he  is  preparing  for  publication.  This 
article  is  most  fittingly  included  here  since  Lewy  was  the  first 
to  write  on  the  subject,  and  to  formulate  the  opinion  that 
R.  Simeon  had  nothing  to  do  with  the  work  usually  ascribed 
to  him.  Dr.  Ginzberg,  on  the  other  hand,  endeavours  to  main- 
tain the  traditional  authorship  of  the  book  and  establishes  his 
thesis  by  a  series  of  proofs.  He  first  shows  that  the  proofs 
adduced  by  Lewy  against  R.  Simeon's  authorship  of  the  Mechilta 
are  untenable,  by  quoting  various  passages  and  commenting  upon 
them.  Some  of  his  explanations  are  rather  forced,  especially  the 
one  in  which  the  Mechilta  quotes  an  opinion  of  R.  Simeon,  con- 
tradictory to  the  opinion  attributed  to  him  in  the  Babli  and 
Jerushalmi  (see  p.  412,  where  the  word  HBH31  is  forced  to  mean 
1  driven  out '  instead  of  its  regular  meaning  '  divorced  ',  and  even 
then  an  emendation  is  necessary  to  reconcile  the  conflict ;  comp. 
supra,  p.  114,  n.  3.  The  first  explanation  given  here  »jun  Hn 
B>*"fl  N2vN  is  more  plausible).  Still,  our  author's  thesis  is  not 
impaired  thereby,  since  he  is  well  fortified  by  tradition  and  needs 
only  show  that  the  proofs  against  it  are  not  sufficient  to  warrant 
its  abandonment.  Dr.  Ginzberg's  position  becomes  much 
stronger  when  he  proceeds  to  array  positive  proof  for  the 
correctness  of  the  traditional  authorship  of  the  Mechilta.  He 
quotes  nearly  forty  passages  from  the  Mechilta  in  which  an 
opinion  is    expressed,  without    mentioning    the    author's    name 
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(DnD),  and  this  opinion  is  found  in  other  places  attributed  to 
R.  Simeon.  This  presents  a  most  powerful  argument  for  revising 
the  assumption  made  popular  by  Lewy  and  others. 

Dr.  Ginzberg  admits  that  the  present  text  of  the  Mechilta 
is  not  exactly  the  same  as  it  was  when  it  left  the  hands  of 
its  author.  It  was,  no  doubt,  edited  by  other  hands,  as  is  shown 
by  the  many  opinions  included  therein  to  which  R.  Simeon 
would  never  have  subscribed.  He  quotes  several  passages  which 
apparently  contradict  opinions  expressed  by  R.  Simeon  elsewhere 
and  tries  to  minimize  the  contradiction  by  emendations  or  further 
interpretation.  Not  satisfied  with  this,  Dr.  Ginzberg  goes  still 
further  to  disprove  the  allegation  that  many  of  the  sayings  of 
R.  Simeon  appertaining  to  Exodus  are  missing  in  the  Mechilta. 
He  tries  to  show  that  some  of  the  sayings  attributed  in  the 
Mechilta  and  elsewhere  to  R.  Simeon  are  not  really  his,  or  do 
not  belong  to  Exodus.  Hence  they  were  omitted  in  the  Mechilta 
attributed  to  him. 

Incidentally,  Dr.  Ginzberg  displays  great  erudition  in  inter- 
preting many  difficult  passages  in  a  novel  and  convincing  manner. 
We  look  forward  with  eager  anticipation  to  the  appearance  of 
the  promised  volume  on  this  most  interesting  subject. 

Dr.  S.  Horowitz  offers  some  miscellaneous  notes,  mainly 
Halakic,  on  Sifre  and  Baraita.  In  his  endeavour  to  show  the 
origin  of  certain  Baraitot,  the  author  does  not  hesitate  to  emend 
the  text.  Some  of  these  emendations,  though  apparently  plau- 
sible, are  forced  and  unconvincing  (e.g.  p.  197,  his  emendation 
to  Ketubbot  3  b). 

Fuller  and  more  extensive  notes  to  tractate  Shabbat,  both 
Babli  and  Jerushalmi,  are  contributed  by  Dr.  S.  H.  Margulies  of 
Florence.  Some  of  these  are  quite  elaborate  and  display  con- 
siderable scholarship,  as  the  excursus  on  the  expression  "^3  bl22b 
U3»S1D  (Heb.,  pp.  180-84). 

H.  P.  Chajes  publishes  here  several  notes  to  Berakot  which 
he  had  originally  intended  as  additions  to  an  edition  of  the  notes 
on  the  Talmud  by  his  famous  grandfather. 

A  valuable  study  in  the  methodology  of  the  Talmud  is  con- 
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tributed  by  Ch.  Tschemowitz,  which  forms  the  initial  article  of  the 
Hebrew  portion  of  the  book.  In  it  he  discusses  the  important 
principle  of  majority  in  the  case  of  a  conflict  of  opinion  and  lays 
down  the  following  rule  :  The  opinion  of  the  majority  became 
binding  only  when  it  was  established  by  an  actual  vote  at  a 
special  sitting  of  the  Academy.  The  minority  then  had  to  submit 
to  the  opinion  of  the  majority.  Even  then  the  opinion  of  the 
majority  became  binding  only  on  those  who  were  present  at  the 
time,  while  a  future  generation  might  reconsider  the  question, 
take  a  new  vote,  and  decide  it  in  accordance  with  the  opinion  of 
the  majority  of  that  time.  As  long  as  no  vote  was  taken,  although 
the  opinion  of  the  majority  was  known,  any  individual  was 
justified  in  deciding  for  himself  in  accordance  with  the  opinion 
of  the  minority.  These  principles,  with  the  various  modifications 
given  by  the  author  and  corroborated  by  many  quotations  from 
Talmudic  literature,  may  have  practical  significance,  even  at  the 
present,  should  at  any  time  a  recognized  synod  assemble  to 
consider  matters  of  Jewish  law  and  practice. 

Dr.  Adolf  Rosenzweig  begins  his  lengthy  and  exhaustive 
contribution  on  the  '  Al-Tikri  Deutungen '  with  a  touching 
personal  tribute  to  the  celebrant.  Beginning  with  an  intro- 
ductory chapter  on  the  history  of  Talmudic  exegesis,  the  author 
takes  up  in  detail  the  various  forms  of  the  Al-Tikri  methods 
of  interpretations.  He  quite  properly  remarks,  at  the  very  outset 
of  his  thesis,  that  these  interpretations  were  never  meant  as 
textual  emendations,  but,  rather,  as  exegetical  notes,  used 
mainly  for  homiletic  purposes.  It  was  either  wilful  spite  or 
their  inability  to  understand  the  Rabbinic  point  of  view,  that 
made  the  Karaites  criticize  the  Rabbis  for  this  manner  of  inter- 
preting Scriptures.  The  author  then  proceeds  to  analyse  this 
method,  quoting  172  cases  of  Al-Tikri  interpretations,  which  he 
classifies  into  eleven  distinct  classes. 

Dr.  Rosenzweig  probably  overdraws  the  influence  of  the  spread 
of  Christianity  on  the  method  of  interpretation  followed  by 
R.  Akiba  (p.  213).  The  difference  between  his  system  and 
that  of  his  contemporary  R.  Ishmael  was  the  result,  more  of  the 
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personal  characteristics  of  the  two  men  than  of  their  attitude 
to  the  sanctity  and  inviolability  of  the  Scriptural  text.  The 
thirteen  hermeneutic  rules  of  R.  Ishmael  were  not  rules  of  logic. 
R.  Akiba,  instead  of  putting  fetters  on  tradition  (p.  214),  allowed 
greater  freedom  to  the  student  in  the  interpretation  of  Scriptures 
(see  Weiss,  Dor,  II,  p.  10 r,  &c). 

Although  the  Hebrew  text  of  the  so-called  Fourth  Book  of 
Ezra  has  not  yet  been  found,  it  is  generally  admitted  that  the 
groundwork  of  this  book  is  of  Jewish  origin.  D.  Simonsen 
endeavours  to  show  the  existence  of  a  Midrash  of  the  thirteen 
attributes  of  God  (Exod.  34.  6,  7)  imbedded  in  this  book  (ch.  vii, 
ver.  132-9).  His  interpretation  of  'iudex'  in  ver.  139  to  corre- 
spond to  py  Xw'13  is  particularly  ingenious  and  sounds  quite 
plausible.  The  'higher  Anti-semitism '  of  some  of  the  modern 
Christian  Bible  students  is  severely  scored  in  a  note  on  p.  278, 
where  it  is  shown  how  much  prejudice  may  affect  the  investigations 
of  otherwise  liberal  scholars. 

Professor  Krauss  discusses  various  terms  found  in  the  Talmud 
to  designate  the  places  where  the  rabbis  and  their  disciples 
assembled  for  study.  Beginning  with  the  terms  nyin  Dipo  and 
p-nmD,  nun,  nVJn  rcxh,  he  proceeds  to  explain  in  detail  the 
term  DID  which  he  takes  in  its  literal  sense  as  over  against  the 
traditional  explanation  that  it  was  used  metaphorically  (as  also 
Levy  in  Nenhebr.  Worterb.,  II,  408).  The  vineyard  was  used  as 
a  place  of  assembly  for  scholars  because  it  was  least  likely  to 
attract  the  attention  of  the  Romans.  In  a  similar  manner  Krauss 
also  explains  the  term  rt^y  which  also  served  as  a  secret 
meeting-place.  This  leads  to  the  explanation  of  the  expression 
31  "an  STOJ  in  Sura,  which  was  probably  a  large  garden  from 
which  sufficient  produce  was  obtained  to  sustain  the  large  number 
of  students  that  flocked  there,  numbering  at  one  time  1,200. 

Immanuel  Low  endeavours  to  prove  the  identity  of  the  Tal- 
mudic  nvn  with  the  sea-onion  ( Urginea  maritima)  which  served 
the  purpose  of  marking  off  the  boundaries  of  fields  as  did  also  the 
Arabic  basul. 

Professor  Buchler  presents  an  exhaustive  study  on  the  manner 
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of  betrothal  as  distinct  from  marriage,  and  the  status  of  a  woman 
betrothed  to  a  priest  in  the  first  two  centuries  of  the  present  era. 
He  first  discusses  the  various  forms  of  betrothal  and,  incidentally, 
throws  new  light  on  several  obscure  passages  in  early  Tannaitic 
works.  The  marriage  contract  (Ketubah)  of  the  betrothed  forms 
the  subject  of  the  second  chapter,  while  the  third  chapter  is 
devoted  to  the  consideration  of  the  status  of  the  woman,  betrothed 
to  a  priest.  The  author  lays  bare  the  influence  of  the  economic 
conditions  obtaining  in  Palestine,  about  and  after  the  Hadrianic 
persecutions,  on  the  marital  relations  in  Jewry. 

The  exemption  of  woman  from  certain  religious  duties,  ac- 
cording to  Jewish  law,  is  the  subject  of  Dr.  Zuckermandl's 
contribution.  Following  his  theory  regarding  the  antiquity  of 
the  Tosefta,  he  takes  his  sources  mainly  from  this  work  and 
•compares  them  with  similar  expressions  in  Babli  and  Jerushalmi. 
He  discusses,  in  order,  the  obligations  of  woman  regarding  the 
reading  of  grace  after  meals,  the  blowing  of  the  Shofar  on  Rosh 
Hashanah,  Zizith,  Tefillin,  and  other  ritual  practices.  We  should 
like  to  know  his  source  for  the  assertion  (p.  169)  that  women  are 
obliged  to  attend  public  service  on  Sabbaths  and  Holidays. 
While  it  is  true  that  women  are  obligated  to  pray,  although  there 
is  quite  a  difference  of  opinion  as  to  the  nature  of  this  obligation, 
we  find  no  mention  of  the  fact  that  they  were  obliged  to  attend 
public  service  (see  Shulhan  Aruk,  Orah  Hayyim,  106.  1,  and  the 
comm.  ad  loc).  Incidentally,  the  author  points  out  the  exalted 
position  accorded  to  women  in  the  Jewish  communal  life  and  the 
development  in  the  attitude  of  the  law  to  women,  as  well  as  its 
influence  on  the  social  position  of  women.  His  imperative  theme 
is  the  need  in  the  present  time  to  teach  Jewish  religion  and 
literature  to  girls  as  well  as  to  boys. 

Basing  himself  on  an  expression  used  by  the  celebrant  in 
an  essay  entitled  '  Ein  Vortrag  fiber  das  Ritual  des  Pesach- 
Abends  ',  Dr.  J.  Elbogen  develops  several  ideas  suggested  there 
regarding  the  entrance  and  the  exit  of  the  Sabbath,  in  accordance 
with  Talmudic  sources.  The  entrance  of  the  Sabbath  was  an- 
nounced by  the  city  official  (Hazzan,  Nnon  ;m  =  amp  nitM)  by 
VOL.  V.  H  h 
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means  of  the  blowing  of  a  trumpet,  the  various  signals  of  which 
indicated  different  steps  in  the  approach  and  sanctification  of  the 
day.  There  was  apparently  no  public  worship  in  the  synagogue 
on  Friday  nights  in  Tannaitic  times,  and  it  is  very  likely  that 
there  was  none  also  on  any  other  evening  of  the  week.  About 
the  time  of  sunset  the  members  of  the  household  united  in  the 
principal  meal,  when  the  Kiddush  was  recited.  The  going  out 
of  the  Sabbath  was  also  celebrated  with  a  meal,  at  which  Hab- 
dalah  was  recited.  The  author  also  shows  the  various  changes  in 
the  customs  attending  upon  these  occasions  that  were  introduced 
later  by  the  Amoraim. 

While  adding  but  little  that  is  new  or  original,  Dr.  Armin 
Perls  gives  a  clear  and  lucid  presentation  of  the  place  of  jn:o 
in  Talmudic  law  and  its  relation  to  rabn.  It  is  a  popular  study, 
couched  in  an  attractive  style,  which  will  also  be  of  service  to 
the  student  because  of  the  numerous  references  quoted  in  the  notes. 

Another  popular  article  is  that  by  August  Wunsche  on  '  The 
Kiss  in  Talmud  and  Midrash '.  The  various  forms  of  the  kiss, 
as  well  as  the  occasions  for  it,  are  given  and  discussed  in  almost 
unnecessary  detail.  It  is  questionable  whether  in  an  article  of 
this  kind  it  is  necessary  to  put  in  translation  lengthy  passages, 
interesting  though  they  are,  as  are  here  given,  on  pp.  81,  S3,  85, 
86,  &c. 

1  Bible  Stories  and  Bible  History  '  is  the  theme  of  Dr.  M. 
Giidemann's  contribution.  The  similarity  in  the  German  ex- 
pressions '  Geschichte '  and  '  Geschichten '  prompts  the  author  to 
devote  several  pages  to  a  discussion  of  a  philological  nature, 
showing  the  development  in  the  meaning  of  words.  The  author 
then  endeavours  to  establish  the  thesis  that  the  narratives  in  the 
Bible  in  which  the  early  legends  are  freely  used  are  historical. 
The  tone  of  the  whole  article  is  rather  polemic,  the  author  taking 
every  opportunity  to  refute  the  modern  critical  theories.  The 
Creation,  the  Flood,  the  destruction  of  Sodom  and  Gomorrah 
are  legends  older  than  the  composition  of  the  Bible,  the  Bible 
making  use  thereof  for  religious  and  moral  ends.  They  are  not 
later  additions  to  the   Bible,  but  necessary  components  of  the 
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narratives  of  Bible  history  which  the  sacred  chronicler  used  with 
critical  acumen  and  discernment.  Dr.  Giidemann's  plea  for  the 
superiority  of  the  Jewish  conception  of  religion  is  quite  stirring, 
though  it  is  doubtful  whether  it  is  in  place  in  a  collection  of 
articles  supposed  to  be  of  a  purely  scientific  nature. 

Dr.  Israel  Abrahams,  in  a  popular  vein,  discusses  '  The  Nine 
Worthies '  in  literature  and  art,  in  which  David,  Joshua,  and 
Judah  the  Maccabee  are  often  included.  These  pictures  fre- 
quently represent  a  pageant,  and  the  heroes  are  made  to  address 
the  public.  The  author  points  out  the  fine  tolerance  that 
prompted  the  inclusion  of  these  characters  by  Christian  artists 
and  poets.  It  is  just  as  likely  that  the  medieval  Christian 
regarded  these  heroes,  as  well  as  all  the  other  heroes  of  the  Old 
Testament,  as  his  own. 

The  philosophic  articles  in  this  volume  are  from  the  pen  of 
Jakob  Guttmann,  who  is  now  the  undisputed  authority  on  medi- 
eval Jewish  philosophic  literature,  and  his  son  Julius  Guttmann, 
who  has  also  made  a  name  for  himself  in  the  same  branch  of 
study  and  research.  The  former  writes  on  the  relationship 
between  the  philosophy  of  Maimonides  and  that  of  Saadya, 
showing  that  although  Maimonides  does  not  mention  Saadya  by 
name,  as  he  refrains  also  from  quoting  the  names  of  other  Jewish 
thinkers  that  preceded  him,  he  refers  to  Saadya  in  several  places, 
both  when  disagreeing  with  him,  especially  when  the  latter  follows 
the  Kalam,  and  also  when  agreeing  with  him.  This,  as  the  author 
admits,  was  already  noticed  by  Abrabanel,  who  said  that  Mai- 
monides's  Moreh  contains  many  references  to  Saadya's  Emunot 
we-Deot,  although  not  so  mentioned.  The  author  then  quotes 
several  passages  from  Maimonides,  where  the  references  are  plainly 
to  Saadya,  in  some  of  which  Maimonides  corroborates  Saadya's 
opinion  and  even  endeavours  to  defend  them. 

An  excellent  summary  of  Judah  Halevi's  religious  philosophy 
as  contained  in  his  Kuzari  is  given  by  Julius  Guttmann.  The 
Kuzari,  according  to  our  author,  is  the  expression  of  the  religious 
soul  of  its  author  ;  Judah  Halevi's  confession  of  faith.  The  truth 
of  religion  rests  not  on  the  basis  of  any  philosophic  speculation, 
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but  on  the  inner  conviction  of  the  believer.  We  get  to  the  most 
sacred  ideals  of  the  human  soul  not  through  the  outward  and 
frequently  unreliable  method  of  logic,  but  through  the  inner 
and  immediate  convictions  of  the  human  conscience,  which  are 
always  certain.  History  corroborates  the  idea  of  God's  provi- 
dence over  the  individual  and  over  the  nation.  Of  course, 
Judah  Halevi  entertained  no  doubt  regarding  the  absolute 
veracity  of  the  narratives  of  the  Bible,  and  thus  could  adduce 
them  as  proof  positive  of  God's  providence.  The  author  then 
proceeds  to  analyse  the  Kuzari  in  the  light  of  these  fundamental 
ideas,  and  in  the  summary  (pp.  355-8)  he  endeavours  to  show 
the  relation  of  Judah  Halevi's  religious  philosophy  to  the  more 
modern  religious  philosophy  of  Kant  and  Schleiermacher. 

The  purpose  and  underlying  principles  of  Jewish  education 
are  discussed  with  much  religious  fervour  by  Dr.  L.  Knoller. 
The  final  aim  of  Jewish  education  is  sanctification  of  life,  which 
is  defined  to  be  a  kind  of  '  imitatio  dei '.  This  was  the  aim 
which  the  Bible  holds  out  for  the  whole  nation  of  Israel,  and 
this  should  also  be  the  aim  in  the  education  of  the  individual 
Jew.  Numerous  examples  from  Biblical  law  support  this 
assertion.  The  Torah  is  the  guide  that  leads  to  holiness.  By 
observing  its  precepts,  one  will  attain  to  sanctification  of  life. 
The  article,  however,  is  too  vague  and  general.  The  author 
fails  to  explain  the  application  of  these  principles  to  modern 
Jewish  education  and  entirely  overlooks  the  national  side  of 
Jewish  education,  which  is,  perhaps,  the  more  prominent  in  the 
Bible,  and  which  may  now  need  new  emphasis. 

Among  the  manuscripts  published  here  for  the  first  time,  the 
contribution  of  Dr.  Alexander  Marx  will  probably  be  regarded 
as  the  most  important.  Dr.  Marx  presents  five  hitherto 
unpublished  versions  of  what  he  regards  to  be  parts  of  the 
Seder  Tannaim  we-Amoraim,  the  oldest  attempt  at  a  method- 
ology of  the  Talmud.  The  text  of  this  work  has  come  down  to 
us  in  a  number  of  different  versions,  differing  from  each  other 
widely.  These  five  versions  also  present  a  considerable  number 
of  variations  from  the  published  text,  and  will  be  an  invaluable 
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aid  to  a  future  edition  of  the  work.  While  making  no  attempt 
at  an  exhaustive  study  of  the  text,  Dr.  Marx  adds  a  number  of 
suggestive  notes  and  corrections. 

Dr.  A.  Freimann  gives  the  full  text  of  the  ynr  TIN  ""pDD  on 
Shebuot  from  a  manuscript  in  the  British  Museum  which  contains 
the  D^DD  to  Nezikin.  The  other  parts  were  published  before 
by  Wilhelm  Posen,  and  the  CTpDS  to  Shebuot  are  given  here  for 
the  first  time  with  some  reference  notes  by  the  editor. 

Early  Midrashic  literature  is  further  enriched  by  the  con- 
tribution of  Dr.  S.  Schechter.  He  publishes  a  fragment  of  a 
Mechilta  to  Deuteronomy,  which  he  identifies  as  being  of  a  piece 
with  another  fragment  which  he  made  public  some  years  ago  in 
JQR.,  vol.  XV,  and  which  was  later  incorporated  by  Hoffmann 
in  his  edition  of  the  Midrash  Tannaim.  This  fragment  contains 
comments  on  Deut.  n.  32  and  12.  5,  6,  and  presents  several 
interesting  points  to  which  the  editor  calls  attention  in  his  notes. 

I.  D.  Markon  publishes  several  fragments  of  the  Mishnah 
with  the  Babylonian  superlinear  vocalization.  The  text  itself 
presents  quite  a  few  variations,  which  the  editor  carefully  notes. 
The  manuscript  comes  from  the  Imperial  Library  of  St.  Petersburg, 
from  which  several  other  fragments  were  published  before  in 
DTpn,  vol.  I.  The  article  is  accompanied  by  five  photographic 
reproductions  of  the  manuscript. 

The  twenty-fourth  chapter  and  part  of  the  twenty-fifth  chapter 
of  Abraham  ben  Moses  Maimonides  pnaxy^X  iTS'M  2NJ"D  are 
given  with  a  Hebrew  translation  and  several  notes  by  Dr.  S.  Eppen- 
stein.  The  editor  does  not  deem  it  necessary  to  preface  his  work 
with  a  few  remarks  as  to  whence  he  obtained  the  manuscript  and 
whether  this  was  all  that  he  found.  He  does  not  even  refer  to  the 
fact  that  an  attempt  at  a  translation  into  Hebrew,  of  at  least  the 
first  paragraph  of  this  manuscript  was  made  by  B.  Goldberg  in  his 
introduction  to  his  edition  of  D^DJ  iT^yo  (Paris,  1866).  It  would 
have  greatly  enhanced  the  value  of  this  contribution  if  the  author 
had  added  some  introductory  remarks  concerning  this  work  of 
Abraham  Maimonides,  which  was  probably  the  most  extensive 
book  that  he  wrote. 
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Dr.  Israel  Friedlander  presents  a  lengthy  fragment  from  the 
Schechter-Taylor  Collection  of  the  Genizah  which  Dr.  Schechter 
believed  to  be  part  of  the  jVTpBfl  'd  of  Saadya.  This  assumption 
Dr.  Friedlander  accepts  in  face  of  a  very  serious  objection  noted 
in  his  introduction.  The  Arabic  text  is  given  in  full  and  is 
provided  by  the  editor  with  a  Hebrew  translation  and  with  a 
number  of  illuminating  notes. 

Five  Genizah  fragments  form  the  subject  of  Dr.  J.  Krengel's 
contribution.  The  first  is  a  Mishnah  fragment  of  two  leaves 
covering  parts  of  Tractate  Shabbat,  and  offering  several  inter- 
esting variations  from  the  accepted  text  which  the  author 
discusses  in  detail.  The  second  is  a  fragment  of  Mishnah  Abot 
which  agrees  in  the  main  with  Lowe's  edition  of  the  Mishnah. 
The  other  three  fragments,  containing  parts  of  Maimonides's 
Mishneh  Torah,  of  Rashi's  Commentary  on  the  Pentateuch,  and 
of  the  Pesikta  Rabbati.,  are  not  given,  but  merely  indicated,  and 
the  variants  noted. 

The  variations  in  the  customs  of  the  Babylonian  and  Pales- 
tinian Jews  are  given  in  a  manuscript  which  is  now  in  the  Munich 
State  Library,  and  is  published  here  by  J.  Finkelscherer.  The 
editor  carefully  compares  in  his  notes  this  manuscript  with 
Miiller's  edition  of  D'jrtiD  f\vn  and  other  sources  and  indicates 
the  variations  in  his  notes. 

Dr.  M.  Brann  brings  to  light  a  memorial  prayer  which  was 
composed  by  a  Hebrew  teacher,  Alexander  Gutkind,  in  1656, 
and  which  was  recited  in  the  synagogue  of  Schneidemiihl  up 
to  the  beginning  of  the  last  century.  Steinthal  refers  to  this 
prayer  in  the  memoirs  of  his  youth,  but  the  text  was  entirely  lost 
and  was  only  recently  discovered  in  a  Machsor  by  Bimbaum, 
cantor  in  Konigsberg.  The  prayer  commemorates  an  attack 
upon  the  town  of  Schneidemiihl  in  1656,  by  the  Swedes  and  the 
Poles,  when  thirt) -three  Jews  were  killed.  Dr.  Brann  supplies 
the  historical  data  regarding  the  unfortunate  event,  basing  himself 
mainly  on  the  rvui"i2Tn  'D  of  the  Posen  Jewish  community. 

Heimann  Arnheim's  autobiography,  which  is  here  published 
for   the   first   time    by    Dr.   Max    Grunwald,    is    an    interesting 
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document,  describing  the  wanderings  and  struggles  of  the  poor 
student  in  Germany  at  the  beginning  of  the  nineteenth  century. 
Arnheim  wrote  his  autobiography  when  he  was  thirty-seven  years 
of  age  (1833).  His  experiences  are  narrated  in  vivid  and  good 
Hebrew  style,  interspersed  with  some  verses.  The  manuscript 
is  now  in  the  possession  of  the  Gesellschaft  fiir  Jiidische  Volks- 
kunde  in  Hamburg. 

Some  years  ago  E.  Baneth  edited  the  Arabic  text  of  Mai- 
monides's  commentary  on  Pirke  Abot.  In  accordance  with  this 
text,  the  editor  finds  a  number  of  errors  in  the  printed  edition 
of  Judah  ibn  Tibbon's  translation  of  the  same.  Baneth  places 
here,  in  parallel  columns,  the  accepted  text  of  the  Vilna  edition 
and  the  improved  reading,  in  accordance  with  the  Arabic  original, 
so  that  one  may  see  at  a  glance  the  differences  between  the  two. 
Since,  however,  most  of  the  differences  are  only  a  matter  of 
phraseology,  it  is  questionable  whether  mjJD  was  the  proper  word 
chosen  to  head  the  column  of  the  quotations  from  the  printed 
text.  However,  many  of  these  corrections  certainly  help  toward 
a  clearer  understanding  of  the  text  and  may  well  be  incorporated 
into  a  future  edition  of  Maimonides's  commentary  on  Abot. 

In  a  discussion  of  the  commentary  on  the  tenth  chapter  of 
Pesahim  attributed  to  Rashi,  Max  Dienemann  leaves  it  doubtful 
whether  Rashbam  is  an  amplification  of  Rashi,  or  Rashi  an 
excerpt  from  Rashbam.  The  many  quotations  from  Rashi  found 
in  Rashbam  may  indicate  that  the  latter  had  before  him  some 
notes  from  Rashi  which  the  great  commentator  left  in  an  unfinished 
form.  This  may  also  throw  some  light  on  the  method  which 
Rashi  followed  in  preparing  his  commentaries. 

The  commentary  on  Midrash  Rabba,  attributed  in  many 
editions  to  Rashi,  has  long  been  regarded  as  spurious,  although 
the  real  authorship  of  this  commentary  has  not  been  established 
with  certainty.  Indeed,  the  commentary,  as  now  published,  is 
admittedly  a  combination  of  at  least  two  works,  as  is  explained  by 
the  editor  of  this  commentary,  Abraham  ben  Gedaliah  ben  Asher, 
in  his  introduction  to  the  Venice  edition  of  1567-8.  Dr.  Theodor, 
who  has  made  the  study  of  the  Midrash  Rabba  his  specialty,  takes 
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up  anew  in  a  lengthy  contribution  the  discussion  of  the  authorship 
of  these  two  commentaries.  He  conjectures  that  the  author  of 
the  first  commentary  was  a  disciple  of  R.  Meir  b.  Isaac  who  came 
to  Worms  or  Mayence  from  Italy.  This  view  is  opposed  to  the 
suggestion  of  A.  Epstein  in  Berliner's  Magazin,  vol.  XIV,  and 
elsewhere,  and  to  the  opinion  of  other  students. 

Shalom  Albeck,  who  is  now  engaged  on  a  critical  edition  of 
the  Sefer  ha-Eshkol,  the  first  part  of  which  has  already  been 
published,  contributes  an  illuminating  article  on  the  works  of 
Judah  b.  Barzilai,  and  the  use  made  of  his  writings  by  later 
codifiers.  Our  author  is  of  the  opinion  that  Abraham  b.  Isaac  of 
Narbona's  Sefer  ha-Eshkol  is  nothing  else  but  an  abbreviated 
edition  of  one  of  the  works  of  Judah  b.  Barzilai,  and  he  supports 
his  contention  by  weighty  arguments.  He  also  endeavours  to 
show  that  the  Sefer  ha-Orah  (which  he  reads  '  ha-Oreh '  =  The 
Gleaner),  recently  edited  by  the  late  S.  Buber  and  attributed  to 
the  school  of  Rashi,  as  well  as  several  responsa  collections,  are 
based  on  or  form  excerpts  from  the  works  of  the  Barcelona 
Rabbi.  The  fact  that  a  number  of  compendia  by  Judah  b. 
Barzilai  are  known  to  have  existed  and  are  frequently  quoted 
makes  our  authors  theory  quite  plausible.  Of  course,  he  could 
make  use  only  of  the  few  published  fragments,  especially  the 
Sefer  ha-Ittim,  edited  by  Halberstamm,  for  the  purposes  of 
comparison,  but  his  arguments  are  so  forcible  that  we  should 
not  be  surprised  if  they  should  be  more  fully  corroborated  by 
additional  works  of  that  author  that  may  be  found  in  the  future. 


II 


THE    COHEN    'FESTSCHRIFT' 

Judaica.     Festschrift  zu  Hermann  Cohens  siebzigstem  Geburts- 
tage :  Berlin,  1912.     pp.  721. 

In  the  short  period  since  emancipation  was  granted  in  most 
civilized  lands,  the  Jews  have  contributed  more  than  their  share 
to  the   intellectual  advancement  of  humanity.      Many  of  them 
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have  risen  to  great  prominence  in  the  various  branches  of  art, 
science,  and  philosophy,  and  some  have  become  leaders  of  thought 
and  action  in  their  favourite  domains.  Few  of  these,  however, 
have  brought  back  their  newly  gained  experiences  and  knowledge 
to  enrich  the  specific  branches  of  Jewish  thought  and  scholarship 
with  their  investigations.  They  permitted  themselves  to  become 
entirely  dominated  by  their  new  loves,  remaining  indifferent  to 
every  other  demand  of  life.  Some  of  them  went  so  far  as  to 
renounce  publicly  their  affiliation  with  Judaism,  and  consciously 
severed  the  bonds  that  united  them  with  their  brethren.  There 
have,  however,  been  a  few  who  remained  loyal  to  their  early 
training  and  steadfast  in  their  affection  for  the  spring  whence 
they  drank  their  first  draughts  of  culture  and  enlightenment. 
These  few,  after  having  established  their  reputation  in  the  outside 
world,  some  of  them  becoming  recognized  masters  in  their  chosen 
fields,  came  back  with  an  extended  vision  and  with  a  broadened 
standpoint,  and  applied  these  in  an  interpretation  of  Jewish  ideals 
and  Jewish  beliefs.  To  these  few  chosen  spirits  Judaism  and  the 
Jews  owe  a  great  debt  of  gratitude,  not  only  because  of  the 
tremendous  influence  their  attitude  has  exerted  upon  the  outside 
world  as  well  as  upon  their  own  wavering  brethren,  but  also 
because  of  the  new  values  they  have  given  to  the  old  truths, 
which  are  so  dear  to  every  Jewish  heart  and  so  essential  in  the 
preservation  of  Judaism  in  the  changed  environment  of  the 
present. 

Professor  Hermann  Cohen  is  one  of  the  few  distinguished 
sons  of  Israel,  who,  while  enjoying  a  most  enviable  reputation 
in  the  domain  of  philosophy,  still  found  time  and  energy  to 
enrich  Jewish  thought  and  Jewish  learning  by  his  independent 
and  thorough  investigations.  When  still  a  young  man,  he 
achieved  great  prominence  as  a  profound  student  of  Kant 
and  was  soon  recognized  as  the  ablest  exponent  of  the  neo- 
Kantian  school.  During  the  many  years  of  his  occupancy  of  the 
chair  of  philosophy  in  the  University  of  Marburg,  that  town  has 
been  the  Mecca  for  many  a  young  student  who  has  been  attracted 
by  his  wonderful  intellect  and  his  clear  reasoning.     He  became 
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the  leader  among  his  peers  in  the  intellectual  circles  of  Germany, 
and  later  his  fame  spread  far  beyond  the  borders  of  his  native 
land.  His  works  are  recognized  as  standards  in  the  domain  of 
philosophic  thought,  and  some  of  them  have  enjoyed  even  a 
hearty  popular  reception.  The  inveterate  prejudice  against  Jews 
in  German  scholarly  circles  was  forgotten  in  his  case  and,  for 
a  time,  Cohen  was  the  only  Jew  occupying  a  professorial  chair  in 
a  German  University.  In  a  history  of  modern  philosophy,  the 
chronicler  will  have  to  determine  exactly  to  what  extent  Cohen's 
mode  of  thought  was  influenced  by  his  early  Jewish  training 
and  his  extensive  knowledge  of  Jewish  sources  (see  Klatzkin  in 
Haschiloah,  XXIX,  1  ff.).  Students  of  Jewish  history,  however, 
are  especially  conscious  of  the  great  debt  they  owe  to  Cohen  for 
his  studies  in  Judaism,  to  which  he  brings  his  acute  mind  and  his 
extensive  knowledge  to  elucidate  prophetic  and  Rabbinic  thought 
in  modern  phraseology.  On  the  occasion  of  his  seventieth  birth- 
day anniversary,  it  was  felt  by  all  Jewish  scholars  that  this  was  an 
opportune  moment  to  show  their  appreciation  of  his  endeavours, 
in  a  distinct  form,  whatever  others  who  admire  his  contributions 
to  general  philosophic  thought  might  do  to  commemorate  the 
occasion.  This  general  feeling  of  appreciation  and  gratitude  found 
its  expression  in  the  present  volume,  a  lasting  monument  erected 
by  a  grateful  band  of  scholars. 

The  forty-three  articles  included  in  this  volume  deal  with  a 
variety  of  subjects  in  the  domain  of  Jewish  scholarship.  As  may 
be  expected,  studies  in  abstract  thought  and  speculation  pre- 
dominate here,  being  more  in  harmony  with  the  life-work  of  the 
celebrant.  The  editors  (Elbogen,  Kellermann,  and  Mittwoch) 
have  done  their  work  exceedingly  well,  and  the  publishers  saved 
neither  expense  nor  trouble  to  make  the  book  a  most  creditable 
production  from  every  point  of  view.  With  the  exception  of  two 
articles  in  English  and  one  in  Italian,  all  the  articles  are  written 
in  German,  although  the  contributors  include  also  several  American 
scholars. 

The  book  opens  with  an  article  by  Max  Wiener  on  the  History 
of  the  Revelation  Idea.     The  author  draws  a  sharp  distinction 
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between  the  conception  of  revelation  prevalent  in  Biblical  times 
and  that  generally  accepted  in  post-Biblical  times.  The  prophet 
believed  himself  to  be  the  messenger  of  God.  He  heard  God's 
message  and  he  saw  visions.  This  was  indeed  miraculous,  but 
in  an  age  of  miracles  it  was  not  regarded  strange.  It  became 
part  of  the  very  idea  of  God  that  He  revealed  Himself  to  the  few 
chosen  spirits  of  the  nation.  Revelation  was  regarded  as  a  great 
boon  to  the  nation,  while  its  absence  was  looked  upon  as  a  punish- 
ment. The  essence  of  revelation  was  accepted  without  question, 
although  later  it  became  necessary  to  distinguish  different  kinds 
of  revelation  and  to  determine  the  true  from  the  false  (Deut. 
13.  2-6;  18.  18  ff.).  In  post-Biblical  times  revelation  was 
accepted  as  an  historical  fact,  and  it  was  not  until  the  middle 
ages,  when  rational  investigation  was  applied  to  the  study  of 
religion,  that  the  problem  became  perplexing.  The  Jewish 
philosophers  of  the  middle  ages,  according  to  our  author, 
entirely  failed  in  this  instance,  when  they  endeavoured  to 
determine  the  nature  of  revelation  and  thus  remove  it  from 
the  realm  of  the  transcendental  and  miraculous. 

More  strongly  worded  is  the  criticism  of  Dr.  Lewkowitz  of 
Maimonides's  theory  of  prophecy.  Strongly  influenced  by  Greek 
thought,  Maimonides  regards  the  intellect  as  the  most  exalted 
power  of  the  soul,  and  the  prophet  becomes  with  him  a  specu- 
lative philosopher,  who  is  urged  to  transmit  his  thoughts  to  the 
public  by  the  divine  will,  the  same  will  that  urges  also  the 
philosopher  to  write  down  his  thoughts  in  a  book.  Maimonides, 
according  to  our  author,  entirely  overlooks  the  strong  ethical 
consciousness,  the  deep  emotions,  and  the  consuming  passion 
for  righteousness  that  actuate  the  prophet's  being.  His  attempt, 
therefore,  to  reconcile  the  prevalent  notion  of  the  prophet  with 
his  own  rationalistic  point  of  view  is  regarded  by  our  author  as 
a  failure. 

Germane  to  the  same  subject,  although  treated  from  a 
different  point  of  view,  is  Hermann  Vogelstein's  study  of  the 
terms  Torah,  Prophets,  and  Wise  Men  in  the  development  of  the 
religious  history  of  Israel.     While  we  are  certain  of  the  existence 
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of  priests  and  prophets,  as  distinct  classes  in  ancient  Israel, 
although  their  respective  functions  have  by  no  means  been 
definitely  determined,  we  are  not  so  certain  of  the  existence 
of  the  D2n  as  a  separate  class,  and  we  are  still  more  uncertain 
as  to  the  exact  functions  of  this  class.  Proceeding  on  the 
theory  that  these  three  classes  actually  existed  in  ancient  Israel, 
each  with  defined  functions  and  duties,  our  author  endeavours 
to  show  how  min  was  first  applied  mainly  to  the  ritual  decisions 
rendered  by  the  priests,  and  how  it  was  only  after  the  promulga- 
tion of  the  book  of  Deuteronomy  that  the  term  was  made  to 
include  also  the  moral  law.  The  struggle  between  priest  and 
prophet,  which  continued  for  a  long  period,  caused  this  combination 
of  the  two  ideals  for  which  each  respectively  stood,  in  the  term 
Torah.  The  third  category  embraced  the  wise  men,  the  educated 
classes,  from  which  were  selected  the  rulers  and  officers,  both 
military  and  civil.  It  was  a  general  term,  including  the  notions 
of  Rosh,  Shofet,  Sar,  &c. 

Vogelstein  then  proceeds  to  demonstrate  that  the  judicial  and 
administrative  powers  were  distinct  and  separate,  and  both  were 
distinguished  from  the  priestly  function  which  had  to  do  mainly 
with  the  decision  of  ritual  questions.  His  interpretation  of  Deut. 
17.  8  ff .  is  not  convincing.  He  has  in  consequence  to  regard  the 
word  D'JHDn  in  19.  17  as  a  gloss.  What  will  he  do  with  the 
passage  in  Deut.  21.  5,  where  3*1,  which  can  only  mean  a  civil 
case,  is  decided  by  the  '  Priests  the  sons  of  Levi '  ?  In  this 
connexion,  Judge  Sulzberger's  identification  of  the  D^rD  with  the 
delegates  of  the  federal  government,  as  distinguished  from  the 
'zikne  ha-'ir',  the  local  or  cantonal  officers,  is  more  convincing 
('Polity  of  Ancient  Hebrews,'  JQR.,  new  series,  III,  50  ff.).  It 
is  altogether  a  hazardous  task  to  seek  for  a  definite  division  in 
the  functions  of  the  various  departments  of  government  in  ancient 
times,  since  there  was  no  doubt  a  great  deal  of  overlapping  of 
authority. 

Our  author  then  takes  us  further  into  the  development  of  the 
meaning  of  these  terms  in  exilic  and  post-exilic  times,  and  shows 
how  min  came  to  mean  the  whole  of  the  Law,  and  how  Dan 
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came  to  denote  especially  the  student  of  the  religious  law.  The 
results  of  the  higher  criticism  of  the  Bible  are  accepted  by  him 
as  final,  and  he  follows  them  implicitly.  Thus  the  great  emphasis 
laid  by  him  on  the  revolution  wrought  in  the  religious  life  of 
ancient  Israel  by  the  promulgation  of  the  book  of  Deuteronomy 
will  be  regarded  overdrawn  by  many  more  conservative  students. 
The  subject,  however,  is  lucidly  presented  and  a  number  of 
suggestive  ideas  are  brought  out  in  the  course  of  the  article 
(comp.  Kent,  The  Great  Teachers  of  Judaism  and  Christianity, 
for  a  more  extensive  treatment  of  the  subject). 

The  first  place  in  this  collection  should  really  have  been  given 
to  Kellermann's  exposition  of  Cohen's  philosophy,  in  so  far  as  it 
provided  Judaism  with  a  philosophic  basis.  In  a  lucid,  almost 
popular  style,  the  author  shows  how  Kant's  philosophy  received 
a  new  interpretation  and  a  firmer  basis  through  Cohen's  investiga- 
tions, frustrating  the  attempts  of  Hegel  and  his  followers  to 
resuscitate  Aristotelianism  in  modern  days.  While  Cohen  also 
gives  a  new  meaning  to  Kant's  standpoint  regarding  Logic,  he 
becomes  the  master  rather  than  the  follower  in  his  interpretation 
of  the  '  Ethics  of  the  Pure  Will '.  More  than  this,  by  making  the 
well-being  of  the  state  the  end  of  moral  conduct,  Cohen  identifies 
the  philosophic  notion  of  ethics  with  the  notion  of  the  Hebrew 
prophets.  The  idea  of  God  is  the  spur  to  the  realization  of  the 
laws  of  states.  History  is  merely  the  field  of  action,  showing  the 
constant  progress  of  the  good.  The  victory  of  the  good  becomes 
possible  only  through  the  belief  in  the  power  of  the  good,  which 
is  identical  with  the  belief  in  God.  From  this  follows  the  eternal 
idealization  of  the  present  through  a  messianic  future,  the  under- 
lying thought  of  almost  all  the  prophecies.  It  is  especially  in 
this  respect  that  Judaism  owes  so  much  to  Cohen  for  placing  it 
on  the  sound  foundation  of  philosophic  thought. 

The  claim  made  by  Lazarus  that  the  autonomy  of  ethics  is 
a  principle  of  the  Jewish  religion  has  been  refuted  by  Cohen  in 
several  places  in  his  writings.  No  religious  system  would  recognize 
moral  conduct  as  autonomous.  In  Judaism  particularly,  ethical 
laws  are  regarded  to  be  possessed  of  the  same  divine  character  as 


472  THE    JEWISH    QUARTERLY    REVIEW 

are  the  ceremonial  and  other  laws.  They  are  all  prescribed  by 
God.  Felix  Perles,  however,  finds  several  sayings  in  the  haggadic 
portion  of  Rabbinic  literature  and  even  in  the  Pseudepigrapha 
that  point  to  the  notion  of  the  autonomy  of  the  moral  law  as 
having  existed  among  Jews.  These  references,  which  appear 
contradictory  to  the  underlying  principles  of  Judaism,  are, 
according  to  Perles,  borrowed  from  the  Greeks  and  were 
introduced  into  the  Jewish  world  by  Philo,  in  whose  writings 
he  finds  several  passages  which  show  his  belief  in  the  autonomy 
of  ethics. 

On  closer  examination  of  the  references  here  quoted  the 
difficulty  does  not  appear  to  be  so  great  as  to  make  it  necessary 
to  construct  a  new  theory  regarding  their  origin.  In  fact,  in  all 
these  passages,  with  the  exception  of  one,  ethical  laws  are  not 
singled  out,  but  the  whole  Torah  is  expressly  mentioned.  And 
even  in  the  passage  in  Sifre  to  Lev.  18.  4,  where  the  laws  enu- 
merated are  mainly  ethical,  which  forms  the  basis  for  Lazarus's 
thesis,  it  is  not  necessary  to  assume  that  the  author  had  the  idea 
of  autonomy  in  mind.  The  idea  seems  to  be  rather  that  these 
laws  are  so  self-evident  and  so  essential  that  even  if  they  had  not 
been  written  it  would  be  necessary  (p"G)  to  write  them  down. 
The  passage  which  conveys  the  idea  that  one  who  observes  the 
Law  is  as  if  he  had  made  it,  may  easily  be  interpreted  in  the 
sense  of  possession,  as  given  in  the  case  of  the  student  of  the  Law 
(Raba  in  Kiddushin  32  b,  Abodah  Zarah  19  a  based  on  Ps.  1.  2). 
The  statement  regarding  Abraham's  observance  of  the  Law  is 
already  explained  by  our  author  himself  in  the  sense  that  the 
revelation  was  made  to  him.  In  general,  the  idea  conveyed 
by  these  passages  is  rather  to  emphasize  the  naturalness  of  the 
Law  and  its  simplicity,  but  by  no  means  suggesting  the  idea  of 
autonomy. 

The  interest  in  Philo  on  the  part  of  Jewish  students  has  been 
considerably  heightened  recently,  probably  due  to  the  excellent 
edition  of  Philo's  works,  being  issued  by  Leopold  Cohn.  We 
thus  find  several  contributions,  dealing  with  Philo's  philosophy, 
in  this  book.    Leopold  Cohn  himself  contributes  a  severe  criticism 


THREE    JUBILEE    VOLUMES — GREENSTONE  473 

of  a  work  by  Eduard  Schwartz,  which  deals  with  this  subject. 
Schwartz,  in  discussing  the  Gospel  of  John,  endeavours  to  show 
the  close  connexion  between  that  book  and  the  Jewish  theology 
of  the  time.  He  denies  the  influence  of  Greek  philosophy  upon 
the  Jews  and  goes  still  further,  maintaining  that  Philo's  works  are 
nothing  but  an  elaboration  of  the  Rabbinic  thought  of  that  period 
and  had  very  little  in  common  with  Hellenistic  philosophy.  He 
designates  Philo  as  '  Rabbi ',  and  speaks  of  him  as  '  that  super- 
ficial chatterer '  or  in  other  such  slighting  terms.  Cohn  takes  up 
his  arguments  one  by  one  and  shows  conclusively  that  while 
Philo  was  no  doubt  strongly  influenced  by  the  Jewish  mode 
of  thought  and  belief,  his  writings  were  nothing  else  but  an 
endeavour  to  harmonize  the  Bible  or  rather  the  Pentateuch 
with  Greek  philosophy.  He  takes  up  for  special  consideration 
Philo's  teaching  about  the  Logos,  and  shows  how  impossible 
that  would  have  been  from  a  purely  Jewish  point  of  view,  and 
especially  from  the  viewpoint  of  the  Pentateuch  with  which  alone 
Philo  was  familiar.  This  manner  of  reasoning  was  common  only 
among  the  Alexandrian  Jews  who  came  in  close  contact  with 
the  neo-Platonists  and  the  Stoics,  and  Philo  merely  put  these 
prevalent  interpretations  and  endeavours  at  harmonizing  Biblical 
thought  with  the  thoughts  of  these  Hellenists  in  a  literary  form. 

In  popular  form,  and  still  characterized  by  thoroughness  and 
depth,  J.  Horowitz  gives  a  resume  of  Philo's  philosophy  and  his 
attitude  to  Judaism.  The  title  ('  Die  Entwickelung  des  Alexan- 
drinischen  Judentums  unter  dem  Einflusse  Philos')  is  rather 
misleading,  the  greater  part  of  the  essay  being  devoted  to  Philo's 
mode  of  thought  and  the  influences  that  acted  in  moulding  it,  and 
but  little  space  being  given  to  the  development  of  Alexandrian 
Judaism,  except  by  way  of  introduction.  Perhaps  the  most 
interesting  part  of  this  article  is  where  the  attempt  is  made  to 
show  the  relationship  between  Philo's  philosophy  and  the  theology 
of  the  Kabbalah  and  the  religious  philosophy  of  the  rational  school 
of  the  middle  ages,  of  which  Maimonides  is  the  most  illustrious 
representative.  It  is  true  that  of  the  two  phases  of  religious 
emotion,  the  ethical  and  the  metaphysical,  the  former  was  given 
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greatest  prominence  in  Judaism  and  was  allowed  to  dominate 
Jewish  life  and  thought  for  centuries.  Still,  the  metaphysical 
and  mystical,  which  find  such  prominent  expression  in  Philo, 
were  not  entirely  neglected  in  Judaism  and  found  their  expression 
in  the  Kabbalah  and  in  the  literature  of  the  medieval  religious 
philosophers.  While  the  latter  often  introduced  foreign  elements 
in  Judaism,  which  may  have  been  fraught  with  the  greatest  dangers 
to  the  maintenance  of  the  purity  of  the  Jewish  belief,  they  also 
helped  to  enrich  the  storehouse  of  Jewish  lore  and  to  broaden 
the  horizon  of  Jewish  thinkers  of  all  ages. 

Attempts  have  been  made  by  several  writers  to  show  the 
influence  of  Philo's  theory  of  the  Logos  on  such  expressions  as 
JT1D*D,  N~lp\  and  W)J*3B>  found  in  Rabbinic  literature.  One  who 
is  familiar  with  the  spirit  of  that  literature  will  not  entertain  such 
a  possibility.  Still,  no  less  an  authority  than  Zeller  takes  that 
standpoint.  L.  Treitel,  therefore,  without  introducing  anything 
new  or  original,  undertakes  to  show  the  real  meaning  of  these 
terms.  They  were  never  intended  to  indicate  the  idea  of  another 
power  in  the  world,  an  emanation  from  God,  but  were  used  in 
order  to  avoid  anthropomorphisms  in  the  translation  of  the  Bible. 
Even  the  expressions  pin  m»  and  DVDmn  mo  do  not  indicate 
powers  outside  of  God,  but  rather  attributes  of  God,  resting  in 
His  being.  It  is  true  that  in  the  later  liturgy  the  D^nin  mo  is 
appealed  to  to  intercede  with  God  in  our  behalf,  but  this  is 
obviously  due  to  Kabbalistic  influence.  Nor  can  the  angels  in 
any  way  be  identified  with  Philo's  Aoyot  or  SiW/u.cis.  The  former 
are  poetic  creatures,  while  the  latter  are  parts  of  a  theological 
system.  Our  author  therefore  reaches  the  conclusion  that  Philo's 
doctrine  of  intermediaries  had  not  found  an  echo  in  the  Palestinian 
schools. 

J.  Heinemann  endeavours  to  show  that  the  laws  of  oaths  and 
vows  found  in  Philo's  writings  betray  a  knowledge  of  the  Jewish 
popular  point  of  view  regarding  these  subjects.  It  is  true  that 
Philo  follows  closely  the  Stoic  doctrine  regarding  oaths,  his  very 
definition  of  the  term  being  of  Stoic  origin.  Still,  his  commenda- 
tion of  pious  oaths  shows  the  influence  of  the  Jewish  attitude. 
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When,  however,  the  Rabbinic  law  differs  from  the  Hellenic  notion, 
he  is  inclined  to  follow  the  latter.  As  to  the  Rabbinic  discourage- 
ment of  any  kind  of  vow,  a  view  which,  according  to  our  author,  was 
not  shared  by  the  mass  of  the  people,  comp.  Hullin  2  b,  Tosafot, 
s.v.  ?3N,  and  Nedarim  9  b. 

The  relationship  between  the  Stoic  philosophy  and  Rabbinic 
teachings  has  not  yet  been  closely  investigated,  except  in  a  few 
popular  collections  of  parallel  sayings  and  maxims  drawn  from 
these  two  sources.  Dr.  Bergmann  attempts  here  a  more  scientific 
study  of  the  subject.  He  first  shows  the  possibility  of  an  inter- 
change of  thought  between  the  Stoics  and  the  Rabbis,  since  the 
former  frequently  visited  Palestine  and  some  of  them  were  even 
permanently  settled  there.  The  author  then  proceeds  to  show 
the  similarity  in  the  teachings  of  these  two  schools  in  various 
ethical  and  religious  subjects,  which  he  classifies  under  twenty-six 
headings.  There  are  also  quite  a  number  of  instances  wherein 
Stoic  and  Jewish  thought  differ  from  each  other  considerably. 
These  differences  are  due  primarily  to  the  essential  differences  in 
the  mode  of  thought  of  these  two  schools.  Stoic  philosophy  lacks 
the  warmth  of  religion  that  permeates  Rabbinic  teachings  ;  its 
religion  is  pantheistic ;  its  ethics  is  based  on  intellectual  sanction 
rather  than  on  divine  authority ;  its  notions  of  sin,  of  charity,  of 
pain  are  radically  different  from  those  held  by  the  Jewish  teachers. 

That  the  sceptical  philosophy  of  the  Greeks  was  not  entirely 
unknown  to  the  Jewish  medieval  philosophers  is  shown  by  Horovitz 
(Breslau)  in  a  well-written  contribution.  References  to  this  mode 
of  thought  are  found  in  the  writings  of  Maimonides,  Halevi,  and 
especially  Joseph  ibn  Saddik,  although  they  had  to  obtain  their 
information  from  secondary,  often  faulty  sources.  Saadya,  how- 
ever, shows  a  thorough  familiarity  with  this  special  phase  of 
Greek  philosophy.  From  his  efforts  to  refute  the  claims  of  Greek 
scepticism  our  author  infers  that  this  mode  of  thought  had  its 
devotees  among  the  Jews  of  Saadya's  time,  against  whom  his 
arguments  are  directed.  That  there  were  among  the  Jews  such  as 
inclined  to  sceptical  thought  is  also  evident  from  references  in  the 
works  of  Ibn  Hazm,  who  mentions  one  Jewish  physician  by  name. 
VOL.  V.  I  i 


476 


THE    JEWISH    QUARTERLY    REVIEW 


Medieval  Jewish  philosophy  is  represented  by  a  few  short 
studies.  Jacob  Guttmann,  who  has  shown  in  several  other  places 
that  Maimonides  was  familiar  with  the  writings  of  the  Jewish 
thinkers  who  preceded  him,  although  he  does  not  mention  them 
by  name,  proceeds  here  to  show  the  influence  of  Abraham  ibn 
Daud  on  Maimonides's  philosophy.  Abraham  ibn  Daud,  the  first 
Jewish  Aristotelian,  who  made  it  his  life-work  to  harmonize  the 
teachings  of  Judaism  with  those  of  Aristotle  and  his  Arabic 
followers,  had  even  a  more  positive  influence  on  Maimonides 
than  Saadya.  Our  author  even  goes  to  the  extent  of  suggesting 
that  the  very  form  of  Maimonides's  Moreh,  its  general  divisions 
and  arrangement  follow  closely  to  a  large  extent  those  of  ibn 
Daud's  work.  Guttmann  takes  up  several  characteristic  topics 
in  the  works  of  both  and  shows  their  similarity  of  construction 
and  argumentation,  even  of  the  proofs  and  quotations.  The 
article  is  preceded  by  a  glowing  tribute  to  the  celebrant  and  to 
his  work  in  the  field  of  Jewish  philosophic  investigation. 

In  a  short  essay  Hartwig  Hirschfeld  endeavours  to  show  that 
the  purpose  of  Saadya  in  all  his  works,  including  also  his  Kitab 
al-Amanatf  was  to  combat  Karaism,  which  was  a  great  menace  to 
Judaism  at  that  time,  because  of  the  many  adherents  it  attracted 
from  the  great  mass  of  the  Jews.  He  quotes  one  example,  the 
attitude  to  prophecy  as  expressed  by  Jefeth  the  Karaite,  against 
which  Saadya  evidently  directs  his  criticism  in  the  very  intro- 
duction to  his  Kitab  al-Ama?iat,  showing  thereby  the  tendency  of 
the  work  to  be  a  guide  to  those  Jews  who  were  attracted  by 
Karaitic  teachings. 

A  congratulatory  letter  sent  to  Maimonides  by  one  of  his 
admirers  forms  the  subject  of  Israel  Friedlander's  contribution. 
The  only  two  occasions  that  may  fit  this  document  are  Mai- 
monides's appointment  as  court  physician  and  his  appointment  as 
Nagid  of  the  Jewish  community.  Our  author  inclines  to  the 
belief  that  this  letter  was  written  on  the  occasion  of  the  latter 
event,  and  from  internal  evidence  he  infers  that  the  writer  was 
no  other  than  Maimonides's  favourite  pupil,  Joseph  ibn  Aknin. 
This  identification   lends   additional    interest    to   the   document, 
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which  is  given  in  the  Arabic  original  with  a  German  trans- 
lation. 

Another  Hebrew  translation  of  Maimonides's  fv:nn  ]y6d,  which 
would  throw  light  on  the  rather  obscure  current  rendering  by 
Moses  ibn  Tibbon,  will  be  welcomed  by  students  of  Maimonides 
as  well  as  by  students  of  logic.  M.  Chamitzer  was  fortunate 
in  obtaining  a  copy  of  a  translation  made  by  Ahitub  of  Palermo> 
who  lived  in  the  thirteenth  century  and  who  is  but  little  known 
to  Jewish  history.  The  text  is  given  in  full,  in  the  beautiful 
Hebrew  type,  copied  from  the  type  used  by  Abraham  Conat 
of  Mantua,  in  the  latter  part  of  the  fifteenth  century,  in  the 
printing  of  several  Hebrew  books,  notably  Gersonides's  com- 
mentary on  the  Pentateuch.  The  editor  presents  also  a  few 
illuminating  notes,  but  reserves  a  more  thorough  study  of  the 
manuscript  and  a  comparison  between  it  and  the  fragments 
of  the  original  Arabic  text  extant  and  the  current  Hebrew 
translation  for  some  future  time. 

A  close  study  of  the  recently  published  commentaries  on  the 
Bible  of  Joseph  ibn  Kaspi,  edited  by  the  late  Isaac  Last,  revealed 
to  the  late  lamented  Wilhelrn  Bacher  a  number  of  exceedingly 
interesting  points,  which  throw  much  light  on  the  character  of 
this  fourteenth-century  Jewish  philosopher.  Ibn  Kaspi  was  a 
close  follower  of  Maimonides,  and  in  some  respects  went  even 
further  than  his  teacher  in  his  rational  interpretation  of  Scriptures. 
From  several  of  his  comments  we  see  that  he  studied  his  Bible 
from  a  literary  point  of  view,  regarded  the  prophets  as  preachers, 
who  spoke  to  the  people  as  occasion  demanded  and  then  collected 
their  sermons,  without  regard  to  their  chronological  order,  in  book 
form.  The  prophetic  books  are  the  best  commentary  on  the 
Torah.  The  Torah  avoids  philosophic  terms  and  ideas,  because 
it  was  primarily  intended  as  a  guide-book  for  the  great  mass  of 
the  people  who  are  not  familiar  with  philosophic  terminology.  Its 
language  is  simple,  so  that  all  people  may  understand  it.  The 
text  of  the  Torah  is  perfect  and  allows  of  no  emendation  or 
correction.  Special  attention  is  directed  towards  Ibn  Kaspi's 
declaration   regarding  the  close  relationship   between   man  and 
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the  other 

same 

same 


family 
Fath 


g  creatures,  including  plants.      All  belong  to  the 

men,  animals,  and   plants  are  all  children  of  the 

er   who    cal' 


them    into    being.      This 


ideed 


a  remarkable  expression,  coming  as  it  does  from  the  mouth  of 
a  medieval  thinker. 

Henry  Mailer  discusses  several  Hebrew  terms  for  nature  used 
by  medieval  Jewish  authors.  The  term  fiW  is  frequently  used 
not  in  its  original  sense  as  creation  or  formation,  but  in  the  sense 
of  the  nature  of  man  and  his  disposition,  and  the  plural  frequently 
indicates  the  various  qualities  that  go  to  make  up  one's  nature. 

Various  writers  have  attempted  to  find  the  sources  of  the 
Spinozistic  philosophy  in  the  Jewish  religious  philosophy  of  the 
Middle  Ages,  in  the  philosophy  of  the  Renaissance,  or  in 
the  teachings  of  the  Christian  scholastics.  Since  all  these 
philosophies  are  based  on  the  neo-Platonic  interpretation  of 
philosophy  of  Aristotle,  so  that  even  those  who  differed  from 
him  could  not  entirely  escape  Aristotle's  influence,  it  is  necessary 
to  establish  the  relationship  between  Spinoza  and  Aristotle,  in 
order  to  appreciate  the  course  of  his  thoughts  more  fully.  This 
is  done  here  by  Julius  Guttmann,  who  also  gives  an  excellent 
resume 'of  the  leading  ideas  in  Spinoza's  philosophy. 

Jewish  ethics  and  theology  are  represented  by  several  articles. 
Kaufmann  Kohler  takes  up  anew  an  investigation  of  the  'golden 
rule '  as  found  in  Leviticus  and  its  relation  to  the  negative  form 
found  in  Rabbinic  literature  and  in  the  New  Testament.  Beginning 
with  the  consideration  of  the  term  red,  which  he  regards  as  more 
inclusive  than  does  Cohen  in  his  Ethik  des  reinen  Willens, 
making  it  include  all  men,  Kohler  proceeds  to  show  that  the 
idea  was  original  neither  with  Jesus  nor  with  Hillel.  It  is  found 
expressed  in  the  Book  of  Tobit  and  is  especially  emphasized  in 
the  Didaskalia  and  in  the  Didache.  These  two  works,  which  are 
now  generally  admitted  to  be  of  Jewish  origin,  although  in  their 
present  form  they  bear  signs  of  Christian  interpolations,  contain 
these  ideas  in  their  groundworks.  The  argument  is  greatly- 
strengthened  by  copious  quotations  from  Rabbinic  literature. 
The  high  position  accorded  to  manual  labour  in  Bible  and 
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Talmud  is  again  emphasized  here  by  S.  Kalischer,  in  a  popular 
essay.  To  work  was  as  much  following  in  the  ways  of  God  as  to 
be  holy.  We  are  to  be  holy  because  God  is  holy  ;  we  are  to  work 
six  days  in  the  week  because  God  also  worked  six  days.  Labour 
is  a  duty,  part  of  the  life  of  man,  and  not  a  curse  which  he  should 
shun.  Idleness  is  condemned  in  the  strongest  terms.  Our  author 
also  discusses  in  detail  the  various  branches  of  industry  which 
were  followed  by  the  ancient  Israelites. 

Forming  the  central  idea  in  Jewish  life  and  thought  since 
the  remotest  antiquity,  it  was  but  natural  that  the  messianic  idea 
should  find  prominent  expression  in  the  Jewish  prayer-book. 
Ismar  Elbogen,  in  a  short  study,  shows  how  this  idea,  both 
in  its  universalistic  and  national  aspects,  is  expressed  in  almost 
all  the  prayers,  whether  designed  for  public  or  private  use.  He 
also  points  out  how  some  of  the  early  pre-destruction  prayers 
were  later  modified  to  include  the  messianic  hope.  It  is  doubtful 
whether  it  was  necessary  for  our  author  to  assume  the  apologetic 
tone  in  this  discussion.  To  pray  for  national  regeneration  and 
national  well-being  is  natural  and  entirely  appropriate  and  needs 
no  apology.  Such  prayers  do  not  preclude  prayers  for  the 
realization  of  the  larger,  universalistic  hope  of  the  establishment 
of  the  kingdom  of  God  upon  earth.  The  two  ideas  are  found 
side  by  side  in  the  prophetic  books  of  the  Bible  as  well  as  in  our 
liturgy.  It  is  therefore  unnecessary  and  not  even  quite  true  to 
say  that  the  prayers  for  a  natural  rejuvenation  are  the  result  of 
the  'jiingere  Eschatologie '. 

A  strong  plea  is  made  by  S.  Hochfeld  for  the  creation  of 
a  practical  theology  of  Judaism,  which  should  include  the 
subjects  of  homiletics,  pedagogy,  liturgy,  and  pastoral  work 
(Seelsorge).  The  author  lucidly  presents  the  distinction  between 
an  historical,  systematic,  and  practical  theology,  and  shows  that 
while  in  the  former  two  branches  a  number  of  helpful  works 
have  been  written,  very  little  has  thus  far  appeared  in  the 
domain  of  practical  theology,  which  really  means  the  application 
of  theological  ideas  to  present-day,  actual  life. 

An   illustration   of   the   practical    theology   is   given   in    the 
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following  article  by  M.  Levin,  who  endeavours  to  emphasize 
the  leading  ideas  that  should  predominate  in  the  modern  Jewish 
sermon.  The  author  enters  upon  a  consideration  of  the  elemental 
truths  of  Judaism  and  their  application  to  present-day  life,  and 
offers  several  concrete  suggestions  as  to  the  subjects  which  should 
be  discussed  from  the  modern  Jewish  pulpit  and  the  manner  in 
which  these  should  be  treated. 

Biblical  exegesis  and  criticism  are  but  slightly  represented 
in  this  volume.  S.  Maybaum's  '  novel '  interpretation  of  four 
Biblical  passages  will  not  appear  as  novel  to  many  students  of 
the  Bible.  In  two  of  these  he  mentions  the  authority  that 
preceded  him  in  such  interpretation.  His  explanation  of 
Isa.  1.  18-20  has  been  anticipated  in  Mendelssohn's  German 
translation  of  the  Bible,  while  his  comment  on  the  third 
commandment  is  far-fetched  and  his  objection  to  the  accepted 
translation  is  not  very  strong  (see  Biur,  ad  loc). 

In  a  strongly  worded  article,  M.  Steckelmacher  draws  a 
striking  contrast  between  the  attitude  to  the  Psalms  held  by  the 
earlier  and  later  Christian  exegetes.  Luther,  Delitzsch,  Ewald,  and 
Hupfeld  could  see  only  the  sublime  and  the  beautiful  in  these 
expressions  of  the  human  heart  in  its  relation  to  the  divine. 
Delitzsch's  motto  to  his  commentary  is  '  What  the  heart  is  to 
the  human  body,  the  Psalms  are  to  the  Bible ',  reminiscent  of 
Judah  Halevi's  simile  regarding  Israel  among  the  nations.  On 
the  other  hand,  modern  Christian  Bible  students,  like  Duhm  and 
Gunkel,  can  find  in  the  Psalms  only  an  arrogant  nationalism,  an 
exaltation  of  ritualism  at  the  expense  of  pure  morality,  a  seeking 
after  worldly  gain  and  material  rewards.  The  author  skilfully 
exposes  the  crass  prejudices  of  these  'higher  Anti-semites ',  and 
shows,  as  has  been  shown  many  times  before,  that  learning  and 
supposedly  scientific  investigation  are  no  proof  against  inveterate- 
prejudice,  that  even  scholars  cease  being  exact  and  scientific 
when  personal  feelings  and  subjective  beliefs  overmaster  them. 
Whether  such  criticism  will  serve  as  a  warning  to  others  or  not, 
it  is  well  that  the  truth  should  be  told,  and  told  in  unhesitating 
terms. 
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H.  Flesch  endeavours  to  establish  the  thesis  that  the  accents 
in  the  Bible  bear  traces  of  the  influence  of  the  traditional 
interpretation  of  Scriptures.  While  he  avoids  the  discussion  of 
the  mooted  question  as  to  the  period  when  the  accents  were 
introduced,  he  intimates  that  they  must  have  been  established 
after  the  development  of  the  traditional  law.  The  danger  of  such 
assertions  lies  in  the  possibility  of  the  cause  and  the  result  being 
contemporaneous,  so  that  it  is  not  possible  to  define  which  was 
the  stimulus  for  the  other.  Neither  the  accents  nor  the  traditional 
interpretation  of  the  Bible  came  into  existence  at  one  particular 
time,  although  the  actual  writing  down  of  both  must  be  assigned 
to  distinct  periods.  The  proof  that  the  accents  sometimes 
contradict  the  traditional  explanation  and  still  no  one  of  the 
commentators  seems  to  resent  it,  is  very  weak  and  simply 
shows  that  the  great  commentators  of  the  Bible  entertained 
a  more  correct  attitude  toward  the  traditional  interpretation  than 
our  author.  It  is  generally  conceded  that  the  builders  of  Jewish 
tradition,  whether  in  the  domain  of  Halakah  or  Haggadah,  did 
not  intend  their  interpretation  to  replace  the  ordinary  meaning 
of  the  Biblical  passage,  and  consequently  no  resentment  was  felt 
when  the  accent,  which  is  presumed  to  follow  the  literal  meaning 
of  the  verse,  did  not  agree  with  its  traditional  interpretation. 

Nor  is  our  author  more  convincing  when  he  produces  the 
individual  cases  on  which  his  thesis  is  based.  In  Gen.  32.  11, 
even  according  to  the  traditional  interpretation,  TlJDp  should  be 
joined  with  what  follows.  The  difficulty  in  Lev.  25.  20  is  not 
removed  by  making  the  accent  rest  upon  the  interpretation  given 
in  Sifre,  ad  loc.  According  to  our  author's  construction,  r\vci 
rvyatrn  should  be  joined  with  what  follows.  It  is  questionable 
whether  the  difficult  passage  in  Ezek.  44.  22  can  be  translated, 
even  disregarding  the  accents,  '  eine  Witwe  jedoch,  die  von  einem 
Priester  hinterlassen  wurde,  diirfen  sie  heiraten '.  We  should 
expect  }na  rUD^N'  NTt  ~\Wt  rather  than  fPDO  r«D7K.  However, 
the  accent,  obviously  in  harmony  with  Targum  and  Kiddushin 
78  a,  is  not  any  more  satisfying. 

In  a  lengthy  contribution,  J.   Horovitz  deals   in  detail  with 
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the  so-called  '  lex  talionis  '  of  the  Bible.  The  article  is  mainly 
polemic  in  nature,  the  greater  part  of  it  being  devoted  to  a 
refutation  of  the  arguments  of  D.  H.  Miiller  in  his  '  Die  Gesetze 
Hammurabis  und  die  Mosaische  Gesetzgebung '.  J.  Kohler, 
Harnack,  and  Eduard  von  Hartmann  are  also  taken  severely 
to  task  for  their  assumptions  in  dealing  with  the  subject. 
Horovitz  is  well  equipped  for  his  battle,  and  his  arguments 
are  supported  by  the  strong  proofs  of  Jewish  literature,  in  which 
he  is  entirely  at  home.  The  polemic  and  apologetic  nature  of 
the  article,  however,  does  not  impair  its  scientific  value.  The 
author  shows  his  wide  learning  and  deep  thinking  especially  in 
his  notes,  some  of  which  are  really  independent  studies.  The 
main  subject  under  discussion,  the  expression  'eye  for  eye,  tooth 
for  tooth,  &c.',  is  treated  in  detail  in  a  lengthy  note  on  pp.  638-46, 
where  it  is  compared  with  the  old  Arabic  law  and  the  Code  of 
Hammurabi,  and  where  also  the  development  of  the  law  in  later 
Jewish  legal  history  is  given. 

Adolf  Schwartz,  who  has  made  the  study  of  the  hermeneutic 
laws  underlying  the  reasoning  of  the  Rabbis  his  specialty,  has 
repeatedly  emphasized  that  the  Rabbinic  mode  of  reasoning  was 
in  perfect  harmony  with  the  manner  of  reasoning  displayed  in  the 
Bible,  the  system  of  logic  developed  by  the  Jews.  The  same 
laws  governed  the  logic  of  the  Rabbis  as  those  of  the  Prophets, 
and  even  the  form  of  expression  is  similar  in  both.  That  the 
Kal  wa-Homer  is  found  in  the  Bible  has  already  been  shown  by 
an  early  tannaitic  authority  (Ber.  R.  92,  7).  Schwartz  tries  here 
to  show  the  existence  of  the  enthymeme,  i.e.  a  syllogism  in  which 
one  of  the  premises  is  suppressed,  frequently  met  with  in  the 
Talmud,  also  in  the  Bible.  He  enumerates  twelve  cases  of  what 
he  considers  enthymeme,  seven  of  which  are  found  in  Isaiah. 
Schwartz  is  gifted  with  a  beautiful  style  and  rich  imagery  of 
diction,  which  greatly  enhance  the  value  and  interest  of  his 
contribution.  He  takes  every  opportunity  to  oppose  the  modern 
Bible  critics  in  their  emendations  of  the  Biblical  text,  and 
frequently  succeeds  in  presenting  a  striking  and  novel  inter- 
pretation of  the  passage  under  consideration.     Most  novel,  though 
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not  entirely  convincing,  is  his  interpretation  of  the  difficult  passage 
in  Amos  3.  12.  His  assumption  that  ilDE  J"IK3  and  BHJJ  P~"21 
are  proper  names,  indicating  the  poorer  sections  of  the  city  of 
Samaria,  needs  further  corroboration  and  proof. 

The  assertion  frequently  made  by  modern  Bible  critics  that 
Talmudic  jurisprudence  is  rigorous  and  relentless,  quite  different 
from  that  of  the  Bible,  which  is  founded  on  love  and  mercy, 
has,  according  to  Max  Eschelbacher,  no  foundation  in  fact. 
Fairness  and  equity  were  frequently  appealed  to  by  the  Rabbis, 
not  only  when  in  conformity  with  the  law,  but  even  in  opposition 
to  it.  Not  only  the  Bible,  but  the  Talmud  also  places  righteous- 
ness higher  than  justice.  The  many  regulations  of  the  Rabbis 
'  for  the  good  of  the  world  ',  '  in  order  to  maintain  peace ',  and  the 
many  regulations  based  on  a  liberal  interpretation  of  Deut.  6.  18, 
conclusively  prove  that  the  Rabbis  were  at  no  time  the  slaves  of 
the  relentless  law,  but  exercised  a  sense  of  fairness  and  kindness 
in  administering  justice.  As  part  of  the  same  tendency  our 
author  properly  mentions  the  principle  of  ?~\ri  mWD  tFJB?, 
which  makes  it  obligatory  upon  one  to  adhere  to  the  larger  laws 
of  morality,  even  though  not  demanded  to  do  so  by  the  strict 
letter  of  the  law.  The  spirit  that  pervades  the  Bible  in  its 
legislative  portion  strongly  influenced  the  Rabbis  in  their  efforts 
to  elaborate  the  law  in  accordance  with  this  spirit. 

N.  A.  Nobel  contributes  the  first  part  of  a  study  on  the 
Jewish  law  of  pledge.  The  author  brings  his  knowledge  of 
Roman  law  to  bear  on  the  subject  and  shows  the  difference 
between  the  two  systems  in  the  very  conception  of  the  idea 
of  the  pledge.  While  opinions  in  the  Talmud  vary  as  to  the 
nature  of  the  pledge,  it  appears  from  the  author's  analysis  of 
the  sources  that  it  did  not  imply  ownership  on  the  part  of  the 
creditor,  nor  even  the  primary  right  to  buy  it,  when  the  owner 
wishes  to  dispose  of  it. 

The  existence  of  popular  idioms  and  sayings,  maxims  and 
legends  in  the  Haggadic  literature  has  been  noted  by  many 
students  of  the  Talmud.  Philipp  Bloch,  however,  attempts  to 
show  that  these  quotations   were    taken    not    from    the   current 
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idiom  of  the  people  of  the  time,  but  from  books  and  collections 
of  stories  and  proverbs  which  were  prepared  for  popular  reading. 
He  takes  up  for  detailed  consideration  the  Pesikta  de  R.  Kahana, 
and  shows  that  the  Aramaic  sayings  and  stories  found  there  are 
taken  bodily  by  the  compiler  from  such  folk-books  as  were  extant 
at  the  time  and  were  probably  found  in  the  library  of  ever) 
academy.  As  an  illustration,  he  presents  in  translation  a  lengthy 
quotation,  dealing  with  the  folk-stories  connected  with  the  name 
of  R.  Simeon  b.  Yohai  and  his  son  Eliezer.  The  fact  that  there 
is  no  mention  of  such  books  does  not  militate  against  this  theory. 
Our  author  regards  the  recently  found  Ahikar  story,  the  so-called 
Targum  Sheni  to  Esther,  and  the  stories  regarding  the  destruction 
of  the  Jewish  state  found  in  Gittin  55  b  ff.,  as  well  as  a  number  of 
fragmentary  sections  in  other  parts  of  the  Haggadah,  as  belonging 
to  this  class  of  literature. 

The  many  attempts  to  identify  the  term  Min  found  so  fre- 
quently in  Rabbinic  literature,  have  not  been  successful,  for  the 
simple  reason  that  the  term  denoted  all  kinds  of  heretics. 
A.  Biichler  quotes  at  length  several  passages  in  which  the  term 
can  have  no  reference  to  Jewish  heretics,  but  only  to  heathen 
Christians  or  to  other  heathens  who  were  familiar  with  the  Bible. 
There  was  apparently  a  large  number  of  such  Minim  in  the 
various  centres  of  Galilee  during  the  second  and  third  centuries. 
We  find  them  especially  in  places  where  there  were  also  academies, 
and  they  were  in  the  habit  of  conducting  controversies  with  the 
Rabbis.  From  the  disputes  in  which  they  participated  several  of 
the  underlying  principles  of  their  beliefs  can  be  ascertained.  It 
is  interesting  to  note  that  several  of  these  arguments  are  found 
also  in  the  writings  of  Justin  Martyr.  It  is  admitted,  however, 
that  in  many  places  where  Minim  are  mentioned  in  the  Talmud, 
Jewish  heretics  only  are  meant.  Our  author  does  not  discuss 
the  nature  of  the  heresies  of  these  Minim. 

Immanuel  Low  gives  three  more  chapters  of  his  treatise  on 
the  Aramaic  names  of  amphibious  animals,  other  chapters  of  the 
same  work  having  appeared  elsewhere.  He  takes  up  for  detailed 
consideration    the  chameleon,    the   crocodile,    under  which    tin 
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interesting  Leviathan  legends  are  discussed,  and  also  the  turtle. 
His  wonderful  familiarity  with  Semitic  as  well  as  classic  languages, 
and  with  their  respective  literatures,  is  shown  here  to  great 
advantage. 

Two  important  contributions  included  in  this  volume  deal 
with  the  recently-discovered  Aramaic  papyri  at  Assuan.  Eugen 
Mittwoch  presents  a  most  ingenious  explanation  of  the  historic 
background  of  the  Elephantine  documents  relating  to  the  rebuild- 
ing of  the  Temple  at  Jeb.  His  assumption  that  the  priesthood  in 
Jerusalem  was  antagonistic  to  the  rebuilding  of  the  Temple  by  the 
Jews  in  Elephantine,  while  the  Samaritans  were  in  favour  of  it, 
sounds  exceedingly  plausible  and  solves  several  difficulties  which 
present  themselves  in  the  study  of  the  three  documents  dealing 
with  this  subject.  Bagoas  compromised  between  the  two  con- 
tending parties,  allowing  the  rebuilding  of  the  Temple  on  the 
condition  that  only  meal-offerings  with  the  accompanying  libations 
should  be  offered  there,  but  no  animal  sacrifices.  This  explanation 
appears  to  offer  the  correct  solution  to  the  problems  presented  by 
these  papyri. 

Ludwig  Blau  takes  up  for  detailed  discussion  some  of  the 
legal  documents  of  the  same  collection,  and  shows  the  striking 
similarity  between  them  and  the  demotic  documents  of  Egypt 
as  well  as  with  those  of  Greek  origin.  Incidentally  he  points 
out  how  these  forms  have  been  preserved  also  in  Rabbinic 
literature,  although  to  this  phase  of  the  subject  he  had  devoted 
a  special  study  which  appeared  elsewhere.  Blau  further  shows 
the  similarity  between  the  syngraphophylax  of  the  Greeks  in 
Alexandria  and  the  earlier  Aramaic  form  of  the  same  document. 
In  connexion  with  this  he  explains  the  incident  narrated  in  Jer.  32, 
which  apparently  contains  an  example  of  the  use  of  this  form  of 
document,  considering  the  Dinn  and  the  *Wi  as  really  one 
document  made  in  the  manner  of  the  avyypa.<j>o<f>v\a£,  and  further 
shows  its  connexion  with  the  ~\fflp£  D3  of  the  Talmud.  Our 
author  sees  the  difficulty  in  the  phrase  rpxn  DnDDH  in  ver.  14, 
which  apparently  indicates  the  existence  of  two  distinct  documents. 
It  is  more  likely  that  the  incident  in  Jeremiah  describes  a  custom 
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that  obtained  in  ancient  Assyria  where  the  document  was  enclosed 
in  a  clay  case  on  the  outside  of  which  the  main  contents  of  the 
document  were  repeated  (comp.  Amram,  Leadifig  Cases  in  the 
Bible,  pp.  177-84). 

Later  Jewish  history  is  enriched  by  several  valuable  contribu- 
tions. Siegmund  Salfeld  brings  together  several  extremely 
interesting  documents  dealing  with  the  efforts  of  the  last  Duke 
of  Mayence,  Karl  Joseph  von  Erthal  (17  74-1802),  to  improve  the 
miserable  condition  of  his  Jewish  subjects.  Especially  interesting 
are  the  documents  relating  to  the  attempts  made  then  to  improve 
the  educational  facilities  in  the  Ghetto  and  the  apparently  whole- 
hearted devotion  of  the  Duke  to  the  cause  of  Jewish  emancipation. 

Quoting  from  the  ordinances  pertaining  to  the  status  of  the 
Jews  in  Hessen  Cassel  during  the  sixteenth  and  seventeenth 
centuries,  L.  Munk  throws  much  light  upon  the  abject  position 
of  the  Jews  in  that  province.  The  humiliating  orders  compelling 
the  Jews  to  listen  to  Christian  sermons  preached  in  their  behalf, 
the  restrictions  placed  upon  their  mode  of  worship,  the  many 
taxes  and  tolls  exacted  from  them,  must  have  made  their  lives 
most  miserable.  Fortunately,  many  of  these  ordinances  were 
apparently  never  carried  out  in  practice  and  remained  a  dead 
letter,  very  much  like  the  equal  rights  enjoyed  by  Jews  to-day 
in  some  countries  of  Europe— on  paper. 

Some  letters  and  poems  written  by  Wilhelm  Wolfsohn  to 
Berthold  Auerbach  form  the  subject  of  Ludwig  Geiger's  contribu- 
tion. These  letters  contain  very  little  of  distinctly  Jewish  interest, 
and  their  author  was  only  an  indifferent  Jew,  though  he  remained 
loyal  to  his  descent  in  face  of  many  temptations-  Wolfsohn 
was  a  fluent  writer  and  speaker  and  enjoyed  considerable 
prominence  in  his  days,  although  now  he  is  almost  entirely  for- 
gotten. Geiger  gave  an  extensive  account  of  his  life  and  activities 
in  the  Jahrb.  /.  jild.  Gesch.  u.  Lit.,  191 1,  and  these  letters  will 
serve  as  a  supplement  to  that  article. 

The  present  writer  regrets  his  inability  to  appreciate  fully  the 
value  of  the  Italian  contribution  by  Umberto  Cassuto,  because 
of  his  unfamiliarity  with  that  language.     Cassuto  discusses   the 
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quotation  from  the  sermons  of  Giordano  da  Rivolto  (1304),  where 
references  are  made  to  the  conversion  to  Christianity  of  a  large 
number  of  Jews  in  Puglia.  Giidemann  denied  the  truth  of  this 
statement,  but  our  author  endeavours  to  show  that  there  was  a 
number  of  crypto-Jews  in  that  district,  who  may  have  been  the 
descendants  of  these  early  converts. 

Of  a  more  miscellaneous  character  is  the  pleasant  causerie 
contributed  by  D.  Simonsen,  in  which  several  interesting  subjects 
are  entertainingly  discussed.  Apion's  accusation  that  the  Jews 
worshipped  the  head  of  an  ass,  the  connexion  of  Ahasuerus  with 
the  Wandering  Jew,  the  origin  of  the  term  Ashkenaz  denoting 
Germany,  and  several  other  points  are  reviewed  and,  in  some 
instances,  novel  comments  and  explanations  are  offered. 

The  Tobit  drama,  which  was  extensively  presented  during  the 
sixteenth  century  in  various  parts  of  Europe,  is  shown  by  Israel 
Abrahams  to  have  been  derived,  to  a  great  extent,  from  the  story 
as  then  current  among  the  Jews.  A  version  of  this  story  is  found 
in  Joseph  Zabara's  Sefer  Shdashu'im,  recently  edited  anew  by 
Israel  Davidson,  and  the  English  version  of  this  story  is  also 
given  by  Abrahams  in  his  Book  of  Delight  and  Other  Papers, 
pp.  43-6.  Abrahams  also  shows  in  this  essay  that  some  of  the 
foreign  elements  introduced  in  the  drama  are  based  on  midrashic 
legends,  current  among  Jews. 

A.  Freimann  publishes  for  the  first  time,  from  a  unique  Vatican 
MS.,  Meshullam  b.  Kalonymos's  polemic  against  the  Karaites. 
This  consists  of  nine  paragraphs,  dealing  with  Karaitic  mistaken 
interpretations  of  Biblical  passages.  While  these  replies  were 
known  to  many  medieval  authors,  who  refer  to  them,  they  have 
never  been  published  in  full.  The  editor  has  provided  them 
with  a  brief  introduction  and  some  illuminating  notes  to  the  text. 

Karl  Kautsky's  theory  of  the  origin  of  Christianity,  as  laid 
down  in  his  Der  Ursprung  des  Cliristenhims  (Stuttgart,  1908), 
is  analysed  and  criticized  by  Alphons  J.  Sussnitzki.  While  all 
the  earlier  writers  on  the  subject  seem  to  be  interested  mainly  in 
the  spiritual  conditions,  the  moral  struggles  or  the  political 
changes  that  prevailed  at  the  period  under  discussion,  Kautsky 
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approaches  his  subject  from  the  standpoint  of  historical  mate- 
rialism and  seeks  the  origin  of  Christianity  rather  in  the  material 
and  economic  conditions  that  obtained  then  in  Rome  and  in 
Tudea.  Indeed,  he  carries  his  premises  a  little  too  far,  especially 
when  he  enunciates  his  novel  and  superficially  attractive  theory 
about  the  mercantile  tendency  of  the  early  Jews  being  the  stimulus 
for  their  conception  of  monotheism.  As  Sussnitzky  points  out 
here,  using  a  phrase  of  Hermann  Cohen,  it  is  an  extremely  unsafe 
practice  to  make  economic  and  material  relations  the  causes  of 
spiritual  phenomena.  The  principal  thesis  presented  by  Kautsky, 
however,  is  novel  and  interesting  and  merits  further  investigation. 


Ill 


THE   KOHLER    'FESTSCHRIFT' 

Studies  in  Jewish  Literature,  issued  in  Honour  of  Professor 
Kaufmann  Kohler,  Ph.D.,  President  of  the  Hebrew 
Union  College,  Cincinnati,  Ohio,  on  the  Occasion  of  his 
Seventieth  Birthday,  May  10,  19 13.  Berlin,  1913.  pp.  vi  + 
301.     Portrait. 

The  appearance  of  a  volume  of  scholarly  contributions  in 
honour  of  an  American  Jewish  scholar  is  an  event,  the  first 
of  its  kind,  that  will  be  welcomed  with  deep  gratification  by 
all  lovers  of  Jewish  learning.  Although  German  by  birth  and 
early  training,  Dr.  Kohler  may  rightly  be  claimed  by  the  American 
Jewish  public  as  their  own.  He  arrived  here  when  but  a  youth, 
and  his  activities  as  Rabbi  and  teacher  have  been  exercised  among 
the  Jews  of  this  land  for  more  than  forty  years.  As  a  religious 
reformer,  he  exerted  a  potent  influence  on  the  course  of  the 
development  of  this  movement  in  Jewry,  and  as  a  scholar  he  has 
produced  works  that  are  of  lasting  value.  He  made  the  study 
of  Jewish  theology  his  specialty,  and  the  volume  which  he 
published,  dealing  with  this  subject,  is  recognized  as  a  standard 
work.    His  interest  in  Hellenic  literature  has  resulted  in  numerous 
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contributions  to  periodical  publications,  and  these  are  frequently 
quoted  with  respect  by  students.  An  exhaustive  list  of  the  literary 
labours  of  the  celebrant  is  given  in  this  volume  (pp.  266-301)  by 
Mr.  Adolph  S.  Oko,  Librarian  of  the  Hebrew  Union  College.  The 
compiler  enumerates  5 1 2  items,  adding  explanatory  notes  wherever 
necessary.  This  number  of  articles,  pamphlets,  and  books  does 
not  include  the  large  number  of  articles  Dr.  Kohler  contributed 
to  the  Jewish  Encyclopedia  (289)  and  the  editorial  work  he  did 
for  that  great  work  as  well  as  for  several  periodicals. 

This  volume,  published  in  his  honour,  bears  testimony  to  the 
appreciation  of  his  worth,  not  only  by  those  immediately  asso- 
ciated with  him  in  his  work,  but  also  by  men  from  abroad,  who 
stand  foremost  in  the  domain  of  Jewish  scholarship.  It  is 
somewhat  different  from  other  volumes  of  a  similar  character, 
inasmuch  as  the  personal  element  is  rather  conspicuously  brought 
to  the  front  in  this  volume.  An  excellent  photograph  of  the 
celebrant  is  introduced  here  as  a  frontispiece,  and  the  first  three 
articles  deal  with  the  personality  of  Dr.  Kohler,  his  work  in 
behalf  of  Reform  Judaism,  and  a  resume'  of  his  most  important 
literary  contributions  respectively.  It  is  a  great  pity  that  the 
book  is  so  full  of  misprints.  This  is  probably  due  to  the  fact 
that  it  was  printed  abroad  and  the  editors,  David  Philipson, 
David  Neumark,  and  Julian  Morgenstern,  were  anxious  to  have 
it  ready  for  the  time  of  the  celebration,  so  that  the  proof-reading 
was  neglected. 

The  volume  opens  with  a  biographical  sketch  of  the  celebrant, 
written  by  his  son,  Max  J.  Kohler.  While  the  writer  apparently 
endeavours  to  give  merely  the  facts  in  the  life  of  his  father,  the 
article  is  naturally  and  properly  coloured  by  filial  piety  and  pride. 
The  second  article,  '  Kaufmann  Kohler  as  Reformer ',  is  some- 
what less  subjective,  dealing  as  it  does  with  ideas  and  theories. 
Dr.  Philipson,  the  writer  of  this  article,  in  a  systematic  and  orderly 
manner,  presents  the  views  of  the  celebrant  on  several  of  the 
leading  thoughts  underlying  Reform  Judaism,  giving,  wherever 
possible,  his  very  words,  culled  from  the  numerous  articles, 
sermons,  and  books  that  he  wrote  on  this  subject.     Naturally, 
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it  would  be  the  height  of  impropriety  for  one  to  express  disagree- 
ments or  offer  criticisms  in  such  an  article.  Dr.  Philipson  goes 
a  step  further.  He  even  tries  to  reconcile  conflicting  ideas 
expressed  by  Kohler  at  various  periods  in  his  career  on  some 
important  questions  of  Jewish  life  and  practice.  The  same 
is  true  also  of  Dr.  Neumark's  characterization  of  Kohler's 
Systematic  Theology.  While  lacking  in  perspicacity  and,  at 
times,  also  faulty  in  diction,  this  article  contains  a  very  good 
summary  of  the  book,  the  most  important  individual  work 
that  Dr.  Kohler  has  thus  far  produced  in  the  domain  of  Jewish 
scholarship. 

Biblical  study  and  investigation  are  represented  by  five  short 
articles.  Prof.  Buttenwieser  endeavours  to  show  the  importance 
of  Zachariah  (why  not  Zechariah?)  as  a  prophet.  He  complains 
of  the  fact  that  Zechariah's  prophetic  greatness  has  been  under- 
rated by  modern  Bible  students  and  points  out  the  high  level 
of  spirituality  in  his  prophecies. 

'  The  Exodus  and  the  Bible '  is  the  title  of  Prof.  Englander's 
contribution.  In  it  the  author  seeks  to  establish  the  tremendous 
influence  that  the  memory  of  the  Exodus  period  had  on  the 
development  of  Judaism  during  Biblical  times.  He  shows  how 
new  meaning  was  given  to  various  old  institutions  by  connecting 
them  with  the  events  of  the  Exodus  ;  how  the  Exodus  was  used 
by  the  prophets  to  serve  as  a  source  of  hope  and  faith  in  the 
mercy  of  God  and  His  readiness  to  help  Israel  in  times  of 
trouble.  At  the  end  of  the  article  the  author  gives  two  lists 
of  passages — one  of  passages  in  the  Exodus  narrative,  in  which 
ethical  and  religious  laws  are  enforced  by  referring  them  to  the 
Exodus,  and  another  of  passages  in  the  other  books  of  the  Bible, 
which  contain  references  to  the  Exodus  narrative. 

Prof.  Margolis  endeavours  to  solve  the  puzzling  translation  of 
the  Septuagint  of  the  phrase  in  Joshua  4.  4,  TtfW  "03E>  pan  TJ'N. 
The  LXX  rendering  tS>v  eYSc^W  for  fori,  while  admittedly  para- 
phrastic, is  still  regarded  by  the  author  to  have  a  basis  in  the  text. 
In  his  search,  Dr.  Margolis  finds  that  while  pan  in  the  Hebrew 
text  undoubtedly  means  '  prepared ',  referring  to  ver.  2,  it  may 
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also  mean  '  established '  and  have  reference  to  establishing  in  rule 
or  government.  The  translator  had  in  mind  the  twelve  princes 
of  the  tribes,  men  of  honour  and  position,  and  took  the  word  pan 
to  include  this  additional  significance.  The  second  alternative 
presented  here  that  the  translator  had  in  mind  the  word  p, 
meaning  rank  or  position  (cf.  Gen.  40.  13  ;  41.  13),  is  less  likely, 
while  the  third  alternative  offered  by  the  author  that  the  transla- 
tion has  reference  to  run  is  discarded  by  the  author  himself. 
Dr.  Margolis  takes  this  opportunity  of  enumerating  several 
Hebrew  equivalents  of  the  LXX  S6$a,  some  of  which  are  accom- 
panied with  very  illuminating  suggestions.  The  article  concludes 
with  a  graceful  congratulatory  paragraph  to  the  celebrant,  deduced 
from  the  passage  last  considered. 

Entirely  after  the  manner  of  the  higher  critics  of  the  Bible, 
Prof.  Julian  Morgenstern  attempts  a  critical  analysis  of  Gen.  14, 
trying  to  find  therein  the  various  strata  from  which  it  was 
composed.  He  regards  vv.  11-24,  omitting  vv.  18-20,  as  the 
original  of  the  story,  a  post-exilic  Midrash,  designed  to  enhance 
the  glory  of  Abraham  as  a  warrior.  This  narrative  may  have  had 
an  opening  sentence,  in  which  the  name  of  the  adversary  was 
given,  but  this  was  suppressed  by  a  later  editor,  who  supplied 
the  greater  part  of  the  'introduction'  (vv.  1-10).  The  author 
regards  the  entire  chapter  as  probably  the  latest  portion  of  the 
Hexateuch. 

Rabbi  Ephraim  Frisch  takes  it  as  his  task  to  establish  the 
historicity  of  the  '  Reformation  of  Hezekiah ',  which  some  modern 
critics  are  inclined  to  doubt.  The  author  rightly  assumes  that 
if  the  arguments  against  the  historical  character  of  the  narrative 
cannot  be  sustained,  it  is  safe  to  believe  that  the  passages  relate 
an  actual  fact.  Together  with  many  other  modern  Biblical 
students,  the  author  disregards  the  narrative  as  given  in 
2  Chron.  29.  3-30.  2,  which  he  takes  to  be  an  embellishment 
by  a  later  ecclesiastical  scribe.  The  most  important  source 
is  2  Kings  18.  4,  and  this  passage  forms  the  subject  of  the 
discussion  here.  In  a  convincing  manner  and  with  considerable 
force,  our  author  refutes  the  arguments  against  the  historicity  of 
VOL.  V.  K  k 
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this  verse  one  by  one.  The  argument  that  the  Prophets  of  the 
time  did  not  speak  against  the  objects  which  Hezekiah  is  reputed 
to  have  abolished  is  well  set  aside  by  the  contention  that  outside 
of  the  fact  that  they  do  speak  against  these  cult-objects,  they 
were  concerned  mainly  with  the  inner  religiousness  of  the  people. 
The  argument  that  these  cult-objects  were  regarded  legitimate 
after  Hezekiah's  time  is  answered  in  the  manner  of  the  Talmud 

vrvm  tapi  nri  . . .  ins*  wwd  tap  s*^  nu  >ru»«  (Hullin  6  a). 

The  author  does  not  make  any  effort  to  explain  the  nature  of  the 
most  important  of  Hezekiah's  reforms,  the  destruction  of  the 
brazen  serpent,  perhaps  because  this  he  considers  outside  of 
the  scope  of  his  article  (see  Ewald,  History  of  Israel,  IV,  p.  173, 
note  ;  Sinker,  Hezekiah  and  his  Age,  p.  55).  It  may  be  in  place 
here  to  point  out  that  the  reference  to  Hullin  6  b  is  interpreted 
not  as  a  conscious  act  on  the  part  of  his  ancestors,  but  rather 
as  an  act  of  Providence  to  make  them  overlook  this,  so  that 
Hezekiah  might  have  this  work  to  his  credit  (see  Mahrsha  and 
Maharam,  ad  loc. ;  comp.  also  Tos.,  ad  loc,  s.  v.  DlpO  NvS  referring 
to  a  different  answer  given  to  the  same  query  in  the  case  of  Josiah 
in  Shabbat  56  b).  The  author  shows  a  praiseworthy  spirit  of 
reverence  and  a  familiarity  with  the  literature  on  the  subject 
under  consideration. 

Dr.  Israel  Abrahams  contributes  a  most  illuminating  essay 
on  a  rather  novel  subject.  '  The  Decalogue  in  Art '  is  his  theme, 
a  subject  presenting  many  interesting  points  for  the  student  of 
history  and  archaeology.  Possessed  of  an  amazing  amount  of 
information  in  Jewish  and  secular  subjects,  Dr.  Abrahams  draws 
freely  from  all  kinds  of  sources  regarding  the  treatment  of  the 
Decalogue  in  Jewish  and  Christian  art.  The  origin  for  the 
introduction  of  the  Ten  Commandment  Tables  in  the  synagogue 
is  not  known.  The  author  suggests  the  possibility  that  it  was 
copied  by  the  Jews  from  the  custom  that  predominated  in  the 
Reform  churches,  but  he  regards  this  suggestion  as  rather 
hazardous.  He  has  no  proof  of  its  use  in  the  synagogue  before 
the  Reformation  period.  This,  however,  is  no  proof  of  its 
absence  from  the  synagogue  before  that   time,  especially  since 
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there  was  no  uniform  mode  of  the  internal  decoration  of  the 
synagogue  and,  even  to-day,  the  custom  of  placing  the  Decalogue 
Tables  in  the  synagogue  is  by  no  means  universal. 

The  real  nature  of  the  differences  that  existed  between  the 
Pharisees  and  the  Sadducees  has  been  the  subject  of  many 
a  speculative  study,  for  the  reason  that  the  sources  at  hand 
are  mainly  such  as  emanated  from  the  Pharisaic  school,  and 
it  could  hardly  be  expected  that  the  Pharisees  would  be  en- 
tirely fair  and  impartial  in  their  treatment  of  their  opponents. 
Prof.  Lauterbach  attempts  in  a  lengthy  essay  to  offer  a  solution 
to  this  problem.  According  to  his  view,  the  Sadducees,  who 
were  the  descendants  of  the  aristocratic  priestly  families,  were  the 
direct  followers  of  the  Soferim,  who  were,  our  author  believes, 
almost  exclusively  members  of  the  same  family.  The  Soferim 
were  the  custodians  of  the  Law  and  the  recognized  authorities 
on  all  matters  of  law  and  practice,  and  this  position  was  held 
also  by  the  Sadducees.  They  believed  that  they  had  the  right  to 
add  new  laws  and  decrees,  as  new  conditions  may  demand,  but 
refused  to  recognize  these  new  decrees  as  of  equal  importance 
with  those  of  the  Torah.  They  did  not  wish  to  seek  support  for 
their  decrees  in  the  Torah,  since  they  believed  themselves  vested 
with  the  right  of  adding  decrees,  which,  however,  were  only  for 
the  time  being,  and  may  at  any  time  be  abrogated,  while  the  laws 
of  the  Torah  were  permanent  and  unchangeable.  The  lay 
scholars,  who  gradually  rose  to  power,  since  the  beginning  of 
the  Greek  rule  over  Palestine,  denied  the  priests  the  right  of 
introducing  new  institutions,  which  were  not  provided  for  in  the 
Torah.  The  Torah  they  regarded  as  all-sufficient  for  all  times, 
and  would  therefore  not  accept  any  new  law  which  had  no  basis 
in  the  divine  Law.  They  dared  not  abrogate  institutions  that 
had  taken  hold  of  the  people  and  become  part  of  their  lives,  but 
endeavoured  to  find  for  them  support .  in  the  written  Law,  and, 
when  not  successful  in  that,  regarded  them  as  of  equal  antiquity 
with  the  Law. 

Our  author  works  out  this  theory  in  detail  and  is  quite 
successful  in  presenting  a  plausible  thesis.      One  of  his  basic 
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arguments  is  taken  from  the  incident  narrated  in  Neh.  10.  30, 
where  the  people  are  said  to  have  pledged  themselves  by  oath  to 
observe  the  Law  of  Moses.  The  Sadducees,  according  to  our 
author  (p.  187,  note),  regarded  their  obligation  to  keep  the  Torah 
as  being  derived  from  this  oath  and  not  from  the  intrinsic  divine 
nature  of  the  Law.  Hence,  it  was  sufficient  if  they  observed  the 
laws  prescribed  in  the  Torah,  so  as  not  to  break  the  oath,  which 
carried  a  curse  with  it.  The  Pharisees,  on  the  other  hand, 
claimed  that  the  authority  of  the  Law  lay  in  its  divine  nature 
and  was  not  due  to  an  oath  imposed  outside  of  it.  The  stress 
laid  on  the  oath  by  our  author  seems  somewhat  strained.  An 
oath  was  taken  in  order  to  enforce  certain  laws  which  the  people 
were  in  the  habit  of  breaking.  Some  such  laws  are  enumerated 
in  the  same  chapter,  and  the  nature  of  the  oath  in  this  case  appears 
not  much  different  from  the  oath  taken  by  cthe  priests,  the  Levites, 
and  all  Israel'  to  send  away  their  foreign  wives,  in  the  time  of  Ezra 
(Ezra.  10.  3-5). 

It  is  also  doubtful  whether  the  Soferim  were  all  of  priestly 
lineage  as  surmised  by  our  author  (pp.  180,  182,  note  1).  The 
Levites,  of  course,  are  frequently  mentioned  as  members  of  this 
guild  (see  especially  Neh.  8),  but  there  were  probably  many 
Israelites  among  them  as  well  (comp.  Neh.  10.  29,  pao  y*W  ?3). 
Still,  even  if  we  regard  the  later  Pharisees  as  having  been  the 
direct  followers  of  the  Soferim,  it  may  still  be  true  that  the  authority 
of  the  priestly  element,  which  predominated  for  a  long  period,  was 
unquestioned  until  the  lay  element  has  become  more  powerful. 
The  author  promises  to  discuss  the  subject  more  fully  in  a  special 
work  which  he  has  in  preparation. 

Prof.  Bacher  contributed  a  short  study  of  the  much-discussed 
Talmudic  phrase  WDD  7Wo?  nabn.  Without  attempting  to  make 
any  general  deductions  or  to  present  a  more  satisfactory  interpreta- 
tion of  this  phrase  than  has  hitherto  been  given,  the  author  cites 
twenty-four  cases  where  it  is  used  in  Talmudic  literature.  We 
fail  to  find  in  this  article  any  more  light  on  the  subject  than  that 
thrown  by  Weiss  in  his  excellent  chapter,  in  which  this  subject  is 
fully  treated  {Dor,  I,  ch.  9;  cp.  also  Leivy-Fcstschrift,  p.  212). 
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The  article,  however,  has  its  value  for  the  student,  because  of  the 
array  of  the  sources  and  because  of  the  illuminating  notes  with 
which  this  is  accompanied. 

Prof.  Krauss  takes  as  his  subject  an  exceedingly  interesting 
social  custom  of  the  Jews.  He  endeavours  to  show  the  ethno- 
logical principle  underlying  the  permission  and  encouragement 
given  by  the  law  to  one  to  marry  a  sister's  daughter.  He  first 
shows  how  all  sectaries,  beginning  with  the  Zadokites,  through 
the  early  Christians,  the  Karaites,  the  Mohammedans,  and  even 
the  Falashas,  forbid  such  a  marriage.  He  then  proceeds  to 
present  the  Pharisaic  point  of  view,  quoting  the  Baraita  in 
Yebamot  62  b  and  Sanhedrin  76  b,  where  such  a  marriage  is 
regarded  as  a  meritorious  act,  on  a  par  with  other  acts  of  highest 
virtue.  To  the  reasons  quoted  by  the  author  in  the  name  of 
Rashi  and  the  Tosafists  might  be  added  the  reason  given  in  Rashi 
to  Sanhedrin  76  b,  which  is  also  accepted  by  Maimonides  (Issure 
BVah  2, 14)  and  consequently  extended  also  to  a  brother's  daughter 
(comp.  Maggid  Mishneh,  ad  loc,  where  a  psychological  reason  is 
offered).  Our  author  unnecessarily  emends  Rashi  (p.  168,  n.  5), 
for  intTN  there  refers  to  his  own  wife,  i.e.  his  niece,  in  the  spirit  of 
the  reason  offered  by  Maggid  Mishneh  (o^ynn  ab  "p^Dl).  Two 
additional  reasons  are  given  in  Tosafot  Yeshanim  to  Yebamot  63  a. 
One  is  because  the  sister  would  find  it  more  difficult  to  find  a 
suitable  husband  for  her  daughter  than  the  brother  would  for  his 
daughter.  The  other  reason,  also  quoted  in  Tosaf.  to  Yebamot  99a, 
s.v.  pDD,  is  more  convincing.  It  is  a  greater  merit  to  marry  a 
sister's  daughter  than  a  brother's  daughter,  because  in  the  case  of 
the  latter  the  Yibbum  could  not  be  performed.  The  endogamous 
propensity  of  the  early  Israelites  is  evidenced  in  numerous  narratives 
of  the  Bible,  and  the  reference  to  D^ynn  ab  "pL"3£l  by  Rashi  and 
Maimonides  is  based  on  sound  intuition.  Dr.  Krauss's  attempt  to 
connect  this  with  an  old  matriarchate  principle  is  not  convincing, 
at  least  as  far  as  the  Pharisaic  viewpoint  is  concerned.  Our  author, 
however,  has  succeeded  in  throwing  considerable  light  on  a  subject 
that  is  rather  obscure. 

Dr.  Elbogen's  suggestive,  though  not  exhaustive,  contribution 
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might  well  serve  as  an  introductory  chapter  to  a  study  on  the  Jewish 
Liturgy.  The  author  first  introduces  a  few  striking  instances,  by 
which  he  wishes  to  show  the  manner  in  which  the  subject  should 
be  studied.  In  a  second  chapter  he  discusses  the  Mishnah  in 
Tamid,  ch.  5,  which  treats  of  the  prayers  offered  by  the  priests 
during  the  morning  service,  and  which  is  regarded  as  the  oldest 
source  of  a  regular  service.  The  study  of  this  important  text, 
which  is  full  of  difficulties,  is  very  illuminating,  although  several  of 
these  difficulties  are  left  unsolved  by  the  author.  The  suggestion 
that  the  phraseology  was  influenced  by  the  actual  practice  in  later 
times  when  the  Mishnah  was  edited,  should  have  been  further 
elaborated,  since  it  will  tend  to  destroy  to  a  large  extent  the  value 
of  the  source.  Dr.  Elbogen,  however,  speaks  with  the  authority 
of  the  expert,  since  he  has  made  this  special  branch  of  Jewish 
literature  his  own,  and  his  remarks  are  therefore  full  of  suggestive- 
ness  and  value. 

That  the  Karaites,  whose  main  principle  apparently  was  that 
the  Scriptures  had  no  other  significance  than  that  indicated  by 
the  ordinary  and  simple  meaning  of  the  words,  were  guilty  of 
employing  the  allegoric  method  of  interpretation,  is  shown  in 
an  illuminating  article  by  Dr.  S.  Poznanski.  The  main  task  of 
our  author  is  to  show  that  several  of  the  most  prominent  Karaites 
employed  the  allegorical  method  in  the  interpretation  of  certain 
legal  precepts,  by  which  they  gave  entirely  new  meanings  to  the 
passages  under  consideration,  although  the  practices  they  enjoin 
may  have  been  in  vogue  long  before  their  time  among  other  sects. 
Examples  of  such  method  are  given  from  'Anan,  Benjamin  Naha- 
wendi,  Daniel  Kumisi,  and  Kirkisani.  A  sample  section  of  the 
Kitab  al- Anwar,  by  the  last-mentioned  author,  is  given  here  as  an 
appendix.  The  author  also  gives,  as  a  second  appendix,  the  text 
of  a  part  of  Josef  b.  'Ali's  commentary  to  Genesis,  in  which  the 
author  conducts  a  polemic  against  Saadya  for  interpreting  the 
vision  of  Abraham  (Gen.  15)  in  an  allegorical  manner.  The 
third  appendix  is  taken  from  the  same  author's  commentary  to 
1  Sam.  14.  32-5. 

Prof.  Schechter  publishes  a  Midrashic  fragment  from  a  manu- 
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script  in  his  possession,  which  he  thinks  is  a  part  of  the  lost 
Midrash  Yelamdenu.  The  text  is  provided  by  the  editor  with  a  short 
introduction  and  with  a  number  of  notes  of  reference  and  improved 
readings.  In  several  instances  the  editor  admits  his  inability  to 
make  the  text  clear.  We  might  suggest  a  slight  correction  in  the 
text  on  p.  264,  which  would  remove  the  difficulty  mentioned  there 
in  n.  13.  If  we  substitute  nc&  for  TOtt>  the  reading  will  be  very 
much  in  the  same  spirit  as  the  remark  in  Tanhuma,  ed.  Buber, 
Noah  XI,  ronah  rvrh  noi?  /an  nab  dm. 

The  purpose  of  the  Levirate  Marriage  and  its  relation  to 
the  social  status  of  women  in  ancient  Judea  are  discussed  by 
Rabbi  Israel  Mattuck.  Rabbi  Mattuck  is  of  the  opinion  that 
the  institution  was  established  with  the  view  of  benefiting  the 
widow,  who  would  have  had  no  status,  since  she  had  no  children. 
He  takes  up  first  the  section  in  Deut.  25  verse  by  verse  and 
comments  upon  each  verse.  (For  the  suggestion  that  "IT  Wvb 
is  a  gloss  upon  nxinn,  see  Ehrlich,  Mikra  ki-Peshuto,  ad  loc.)  He 
then  proceeds  to  discuss  the  law  itself,  comparing  it  with  the  few 
cases  of  levirate  marriage  recorded  in  other  parts  of  the  Bible. 
While  it  is  true  that  the  question  of  inheritance  is  an  important 
factor  in  this  law,  the  emphasis  laid  by  our  author  on  the  benefits 
accruing  to  the  widow  is  somewhat  overdrawn.  It  appears  that 
the  main  point  at  issue  is  the  establishment  of  an  heir  to  the 
parental  estate,  even  though  the  heir  be  a  fictitious  one.  The 
references  in  Ruth  and  in  Rabbinic  literature,  however,  point 
very  strongly  to  the  reason  of  making  provision  for  the  widow. 
The  author's  argument  that  this  law  is  found  only  in  Deutero- 
nomy, where  the  moral  and  ethical  aspect  of  the  laws  receive 
greatest  emphasis,  is  also  deserving  of  consideration.  The  Halizah 
ceremony  is  regarded  by  our  author  as  one  of  the  ancient 
forms  of  divorce,  which  became  necessary,  since  the  childless 
widow  was  regarded  as  the  wife  of  her  husband's  brother  imme- 
diately upon  the  death  of  her  husband,  and  a  formal  divorce  was 
necessary  in  order  to  release  her  (comp.  Hitzig,  Psalmen,  lx.  10, 
and  Delitzsch,  Psalmen,  ad  /oc,  and  Wetzstein  in  the  Excursus  at 
the  end  of  the  latter  volume). 
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A  large  number  of  the  poems  written  by  medieval  poets  are 
devoted  to  the  subject  of  admonishing  the  soul  against  the  allure- 
ments of  the  material  world  and  reminding  her  of  her  true  nature 
and  destiny.  Many  of  these  poems  have  found  their  place  in  the 
liturgy.  Prof.  Goldziher  endeavours  to  show  in  a  brief  contribution 
the  connexion  between  the  theme  of  these  poems  and  the  theme 
of  a  similar  class  of  poems  in  Arabic,  which  are  classed  under  the 
general  heading  of  Mu'atabat  al-nafs.  He  regards  it  quite  likely 
that  the  Jewish  poets  were  influenced  to  adopt  this  attitude,  which 
borders  very  closely  on  the  ascetic,  from  their  Arabic  contemporaries. 
This  mode  of  thought  received  an  additional  stimulus  by  the  intro- 
duction of  neo-Platonic  philosophy  in  Arabic-speaking  countries, 
which  exerted  an  influence  on  Jew  and  Moslem  alike.  The  instiga- 
tion to  the  soul  to  take  account  of  its  actions  (#D3n  fUtrn)  naturally 
formed  the  next  step  in  the  development  of  this  thought.  To  this, 
Jewish  thinkers,  notably  Bahya,  devoted  much  space  in  their  works, 
regarding  it  as  the  best  means  towards  humbling  the  soul  and 
making  it  put  forth  efforts  for  improvement  and  correction. 

'  Kawwana  :  the  Struggle  for  Inwardness  in  Judaism ',  is  the 
title  of  a  very  interesting  article  by  Dr.  H.  G.  Enelow.  Kawwanah 
is  a  term  difficult  of  precise  definition  '  for  the  reason  that  it  kept 
on  gathering  significance  from  the  religious  experience  of  the 
Jewish  people '.  The  author  sets  out  with  the  purpose  of  tracing 
the  meaning  of  this  term  in  Jewish  literature  and  its  application 
in  Jewish  life.  He  shows  its  connotation  in  Bible  and  Talmud, 
the  stress  laid  upon  '  inwardness '  not  only  in  prayer  but  also  in 
the  performance  of  all  religious  acts,  until  he  reaches  to  the 
importance  attached  to  it  by  the  Jewish  religious  philosophers 
of  the  Middle  Ages.  He  then  shows  the  deterioration  of  the 
idea  into  the  mystic  and  esoteric  speculations  of  the  Zohar  and 
later  Kabbalistic  works,  until  it  was  again  rescued  by  the  Hasidim 
and  modern  reformers.  The  tendenz  displayed  by  the  author  in 
the  last  few  paragraphs  of  the  article  detracts  considerably  from 
the  scientific  value  of  his  contribution.  The  author  would  make 
us  believe  that  the  whole  trend  of  later  Jewish  life  was  saturated 
with  the  mystic  notions  of  the  Kabbalah,  which,  of  course,  is  not 
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true.  It  is  the  impression  that  one  obtains  also  in  reading  the 
German  edition  of  Graetz's  History  (not  the  Hebrew  translation), 
against  which  modern  students  of  Jewish  history  strongly  object. 
Perfunctoriness  in  prayer  and  in  the  observance  of  other  cere- 
monial acts  was  decried  by  Jewish  leaders  of  the  seventeenth  and 
eighteenth  centuries  as  well  as  by  those  of  the  ninth  and  tenth 
centuries,  and  the  multiplicity  of  kawwanot  does  not  necessarily 
make  Kawwanah  impossible.  Our  author  also  fails  to  notice  the 
influence  on  the  maintenance  of  the  pure  devotion  by  the  great 
zeal  for  study  and  intellectual  investigation,  especially  as  it 
manifested  itself  in  the  seventeenth  and  eighteenth  centuries 
among  the  Jews  of  Poland.  In  spite  of  these  defects,  the  author 
succeeded  in  presenting  a  lucid  treatment  of  a  subject  that  needs 
new  emphasis  at  the  present  time. 

In  his  analysis  of  Luzzatto's  devotional  work,  Mesillat 
Yesharim,  Dr.  Emil  G.  Hirsch  shows  how  truly  modern  the  old 
Jewish  thinkers  were,  if  we  only  take  the  trouble  to  translate 
their  words  and  thoughts  in  modern  phraseology.  This  little 
book  has  only  recently  been  introduced  to  the  outside  world  in 
two  German  renderings.  Dr.  Hirsch's  summary  in  English  will 
help  to  spread  the  well-deserved  fame  which  the  book  enjoyed 
among  Jews  for  nearly  two  centuries.  The  '  Path  of  the 
Righteous  '  is  mainly  an  ethico-religious  treatise,  and  the  author 
manages  to  steer  clear  of  the  mysticism  which  played  such  an 
important  part  in  his  life.  Even  in  the  last  chapter,  where 
Dr.  Hirsch  sees  traces  of  mysticism,  the  evidence  is  not  con- 
clusive. It  may  be  understood  in  the  light  of  the  oft-quoted 
phrase  of  iniX  pjJ«DD  -\r\rb  xnn,  so  that  'holiness'  is  not  to  be 
regarded  as  the  direct  gift  of  God,  but  rather  as  coming  to  the 
one  who  makes  sincere  efforts  to  attain  it  through  divine  assis- 
tance. Dr.  Hirsch  points  out  in  several  instances  the  great 
difference  between  Luzzatto's  conception  of  life  here  and  in  the 
hereafter  and  the  prevalent  conceptions  of  the  dominant  church 
on  these  matters.  The  article  concludes  with  a  neat,  homiletic 
interpretation  of  the  catalogue  of  the  cardinal  virtues,  treated  in 
the  book,  as  applied  to  the  celebrant.     It  is   a  pity  that  this 
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otherwise  excellent  summary  of  a  most  interesting  work  is  marked 
by  several  inaccuracies  in  quoting  references  and  in  translating 
Hebrew  phrases,  due  mainly,  no  doubt,  to  misprints. 

Dr.  Louis  Grossman  writes  on  the  subject  of  'Principles  of 
Religious  Instruction  in  Jewish  Schools ',  a  subject  to  which  our 
author  has  devoted  his  energy  and  best  powers,  especially  in  recent 
years.  Perhaps  it  is  because  of  our  high  anticipations  that  we 
meet  with  disappointment  after  a  careful  perusal  of  this  article. 
Instead  of  laying  down  several  well-defined  principles  of  Jewish 
pedagogy,  as  the  title  would  lead  us  to  expect,  Dr.  Grossman 
gives  here  some  general  contemplations  on  education  in  general, 
its  defects  and  drawbacks,  and  on  Jewish  education  in  particular. 
He  fails  to  present  a  clearly-defined  purpose  for  Jewish  education 
as  such,  and  even  brings  contradictory  views  on  that  subject  in 
the  course  of  his  article.  The  plea  is  made  for  the  recognition  of 
child-life  on  the  part  of  the  teacher,  a  plea  which  is  timely  and 
fully  justified.  The  development  of  the  child  into  proper  man- 
hood and  womanhood  is  the  main  duty  and  business  of  the  secular 
as  well  as  of  the  religious  teacher.  The  subjects  taught  are  only  the 
means  toward  that  end.  Still,  besides  that  general  end,  the 
Jewish  religious  teacher  must  have  a  more  specific  purpose  in 
view.  His  purpose  should  be  to  bring  up  a  generation  of  Jews. 
1  We  teach  Judaism  not  to  uphold  it,  but  to  uphold  our  childhood 
in  it ',  is  a  fine  rhetorical  sentence,  but  will  not  be  subscribed  to 
by  most  people  who  have  given  thought  to  the  subject  of  Jewish 
education.  It  is  true,  Dr.  Grossman  himself  fortunately  does 
not  adhere  to  this  principle,  and  gives  also  some  emphasis, 
especially  in  the  last  few  paragraphs,  to  the  idea  of  the  purpose 
of  Jewish  education  as  distinct  from  secular  education,  but  he 
does  not  give  to  it  sufficient  prominence  as  a  'principle',  or 
rather  '  the  principle ',  of  Jewish  religious  education.  The  essay 
contains  a  number  of  valuable,  practical  suggestions,  but  these 
are  often  drowned  by  a  mass  of  rhetoric,  which  obscures  the 
subject  and  detracts  from  the  value  of  this  contribution. 

'Dreams  as  a  Cause  of  Literary  Compositions'  forms  the 
subject  of  a  short  essay  by  Prof.   Henry  Maker.     The  author 
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quotes  a  number  of  interesting  incidents  from  medieval  Jewish 

literature  where  it  is  recorded  that  certain  literary  compositions, 

even  decisions  of  cases  of  law  and   interpretations  of  difficult 

passages,  were  suggested  to  their  authors  in  dreams.     Dr.  Malter 

does  not  attempt  to  go  deeply  into  the  subject  and  to  analyse  the 

psychology  of  such  assertions  and  their  probable  veracity.     In 

a  note  to  his  introductory  chapter  of  his  edition   of  Palquera's 

Dl^nn    mJN    (JQR-,    new   series,    I,   457,    n.    10)    Dr.    Malter 

expresses    his    belief   in    the    truth    of   at    least    this    author's 

assertion   and    promises    to  deal    further  with  the  subject  in  a 

series  of  articles.    In  this  connexion  the  incident  of  Joseph  Caro's 

reputed  TJO  and  its  relation  to  Socrates'  ^aijxovtov  would  make 

quite  an  interesting  study. 

Julius  H.  Greenstone. 

Gratz  College. 
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MIDRASH   AND   MISHNAH 

A  STUDY   IN   THE   EARLY   HISTORY   OF  THE 
HALAKAH 

By  JACOB  Z.  LAUTERBACH,  Hebrew  Union  College. 

I 

The  teachings  of  the  Halakah,  as  preserved  to  us  in 
the  tannaitic  literature,  have  been  given  by  teacher  to 
disciple  and  transmitted  from  generation  to  generation  in 
two  different  forms,  namely,  Midrash  and  Mishnah.  The 
one,  Midrash,  shortened  from  'Midrash  Torah',1  represents 
the  Halakah  as  an  interpretation  and  exposition  of  the 
Torah.  It  teaches  the  Halakah  together  with  its  scriptural 
proof,  that  is,  in  connexion  with  the  passage  from  the 
Pentateuch,  on  which  it  is  based  or  from  which  it  can 
be  derived,  thus  forming  a  halakic  commentary  to  the 
written  law  contained  in  the  Pentateuch.  This  form  is 
especially  used  in  our  halakic  Midrashim,  Sifra,  Sifre,  and 
Mekilta,  but  it  is  also  found  in  some  parts  of  the  collections 

1  The  term  BHTO  ,rom  ^"H  <t0  search,  inquire,  investigate',  means 
'research,  inquiry',  and  min  EH1D  accordingly  means  an  inquiry  into 
the  meaning  of  the  Torah,  an  exposition  of  all  laws  and  decisions  which 
can  be  discovered  in  the  words  of  the  Torah.  In  this  sense  the  term 
'  Midrash  Torah '  is  used  in  the  Talmud  (b.  Kiddushin  49  b)  where  it 
designates  the  halakic  interpretation  or  exposition  of  the  Torah.  As  we 
now  have  many  Midrashim  to  the  Torah  of  a  haggadic  character,  the  term 
Midrash  Torah  would  be  too  indefinite  to  designate  an  halakic  exposition 
of  the  Torah.  A  haggadic  exposition  of  the  Torah  would  also  be  a  Midrash 
Torah.  The  more  specific  term  Midrash  Halakah  is  therefore  now  used 
to  designate  a  halakic  interpretation  of  the  Torah.  See  the  writer's 
article  '  Midrash  Halakah  '  in  the  Jewish  Encyclopaedia,  VIII,  pp.  569-72. 
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of  our  Mishnah  and  Tosefta,  as  well  as  in  many  so-called 
Midrash-Baraitot  scattered  in  both  the  Palestinian  and  the 
Babylonian  Talmud.  The  other  form,  the  Mishnah,  repre- 
sents the  Halakah  as  an  independent  work,  giving  its  dicta 
as  such,  without  any  scriptural  proof,  and  teaching  them 
independently  of  and  not  connected  with  the  words  of  the 
written  law.  For  this  reason  the  Mishnah  is  also  designated 
as  '  Halakah '  or  in  the  plural  '  Halakot ',  that  is,  merely 
rules  or  decisions.  This  form  is  especially  used  in  our 
collections  of  the  Mishnah  and  the  Tosefta,  but  it  is  also 
found  in  many  Baraitot  scattered  in  the  Talmud  and  in 
some  parts  of  our  halakic  Midrashim.2  (See  D.  Hoffmann, 
Ziir  Einlcitung  in  die  halachischen  Midraschim,  Berlin, 
1887,  p.  3.) 

Of  these  two  forms  of  teaching  the  Halakah,  the 
Midrash  is  the  older  and  the  Mishnah  the  later.  The 
Midrash  was  the  original  form,  and  was  used  in  the  earliest 
times,  in  the  very  beginnings  of  the  Halakah.  This  is 
quite  self-evident,  as  the  Midrash  was  in  reality  the  origin 
of  the  Halakah.  The  dicta  of  the  Halakah  had  their 
source  in  the  Midrash  Torah,  i.e.  an  inquiry  into  the  full 
meaning  of  the  written  law  from  which  alone  the  earliest 
Halakah  derived  its  authority. 

The  returned  Babylonian  exiles,  constituting  the  new 
Jewish  community,  reorganized  by  Ezra  and  Nehemiah, 
accepted  the  written  Torah,  so  to  speak,  as  their  constitu- 
tion. They  entered  into  a  covenant  by  oath,  to  keep  and 
follow  the  laws  of  Moses  as  contained  in  the  book  read 

2  As  the  difference  is  only  in  form,  it  is  not  surprising  to  find  that  very 
many  of  the  Halakot  are  cast  in  both  forms.  Very  often  the  same  Halakot 
which  are  found  in  the  halakic  Midrashim  together  with  their  scriptural 
proofs  are  also  found  in  the  Mishnah  and  Tosefta  without  scriptural  proofs 
as  independent  Halakot. 
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to  them  by  Ezra  (Neh.  8  and  10.  30).  The  Book  of  the 
Law,  therefore,  as  read  and  interpreted  by  Ezra,  was  for 
them  the  only  authority  they  were  bound  to  follow. 
Whatever  was  not  given  in  the  book,  they  were  not  bound 
to  accept.  All  the  religious  practices  and  the  time- 
honoured  customs  and  even  the  traditional  laws,  if  there 
were  such,  had  to  receive  the  sanction  of  the  written  Law 
in  order  to  be  absolutely  binding  upon  the  people.  This 
means,  that  the  practices,  customs,  &c,  had  to  be  recog- 
nized as  implied  in  the  written  Law  or  contained  in  its  fuller 
meaning.  The  teachers,  therefore,  interpreted  the  written 
Law  so  as  to  include  in  it  or  derive  from  it  all  those 
customs  and  practices.  Thus,  the  teachings  of  the  Halakah 
(for  all  such  rules,  customs,  practices,  and  traditional  laws 
constituted  the  Halakah)  had  to  be  represented  as  an 
interpretation  or  an  exposition  of  the  written  Law.  This, 
as  we  have  seen  above,  means,  to  be  given  in  Midrash-form. 
It  is  expressly  stated  of  Ezra  that  he  explained  and 
interpreted  the  Torah  to  the  people,  and  that  he  set  his 
heart  to  search  (t?m?)  the  meaning  of  the  Law,  to 
interpret  it,  and  to  teach  in  Israel  statutes  and  judgements 
(Ezra  7.  10).  We  learn  from  this,  that  Ezra  taught  only 
the  Book  of  the  Law  with  such  interpretations  as  he  could 
give  to  it.  His  successors,  the  Soferim,  who  were  the 
earliest  teachers  of  the  Halakah,  did  the  same.  They  gave 
all  their  teachings  merely  as  interpretations  to  the  Book  of 
the  Law.  Indeed,  the  very  name  Soferim  was  given  to 
them  because  it  characterized  their  manner  of  teaching. 
This  name  DH31D  is  derived  from  1DD  'the  Book'.  It  means 
'  Bookmen ',  and  it  designated  a  class  of  people  who  occupied 
themselves  with  the  Book  of  the  Law,  who  interpreted  it 
and  who  based  all  their  teachings  upc  n  this  Look  exclu- 

L  1  1 
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sively  (Frankel,  Hodegetica  in  Mischnam,  p.  3,  and  Weiss, 
Dor,  I,  p.  47). 

For  a  long  period  this  Mid  rash-form  was  the  only  form 
used  in  teaching  the  Halakah.  This  is  confirmed  by  reliable 
traditions  reported  to  us  in  Rabbinic  literature.  One  such 
report  is  contained  in  the  following  passage  in  the  Pal. 
Talmud  (Moed  katan  III,  7,  «3b)  : 

-iex  mm  niyi  ni:6n  nxw  bz  ~iek  rppm  ?DDn  Tn^n  inrs 

.ni^n  i^ds*  vcay  ioN  n:)m~\2  idn  nsn  mn  *DV  'n  n£ 

'  Who  is  to  be  considered  a  scholar?  Hezekiah  says, 
One  who  has  studied  the  Halakot  as  an  addition  to  and  in 
connexion  with  the  Torah.::  Said  to  him  R.  Jose,  What 
you  say  was  [correct]  in  former  times,  but  in  our  day,  even 
[if  one  has  studied  merely  detached]  Halakot,  [he  is  to  be 
regarded  as  a  scholar].'  Here  it  is  plainly  stated  that  in 
earlier  times  (PBWiro)  the  only  form  of  teaching  Halakot 

8  The  term  11JM  means  'addition',  as,  for  instance,  in  the  phrase: 
$Op?  T\]})  ""IIITM  '  Is  it  necessary  to  mention  the  custom  in  Judea  as  an 
addition  to  the  law  indicated  in  the  Scriptures?'  (b.  Kiddushin  6a).  It  is 
also  found  in  the  plural  form,  nniVl  '  additions '  (b.  Erubin  83  a).  The 
expression  rnm  "Hyi  here  means,  therefore,  as  an  addition  to  the  Torah, 
i.  e.  to  teach  the  Halakot  not  independently  but  as  additions  to  the  passages 
in  the  Torah  from  which  they  are  derived.  In  almost  the  same  sense  it  is 
also  interpreted  by  the  commentator  Pnc  Mosheh,  ad  he. 

It  should  also  be  noticed  that  in  b.  Kiddushin  49a  Hezekiah  says  that 
to  be  called  a  student  (n31f)  it  is  enough  if  one  has  studied  merely  detached 
Halakot.  This,  however,  does  not  contradict  his  saying  in  our  passage  in 
the  p.  Talmud.  For  QDPI  "^C?!"!  is  a  scholar  of  a  higher  degree  of  learning. 
From  b.  Mcgillah  26b  it  is  evident  that  the  student  called  i"13VJ' is  not  as 
advanced  as  the  scholar  called  D3n  TD,T).  To  be  considered  a  scholar, 
such  as  is  designated  by  the  name  D^n  TsobJl ,  Hezekiah  tells  us,  one  must 
study  the  Halakot  in  the  Midrash-form.  For  even  after  the  Mishnah-form 
had  become  popular,  the  Midrash  was  considered  the  proper  form  to  be 
used  by  advanced  scholars.  Sec  Gultmann,  Ztir  EiuMtttng  in  die  Halakah, 
Budapest,  1909,  p.  20. 
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was  as  an  addition  to  and  in  connexion  with  the  written 
Law,  that  is  to  say,  in  the  Midrash-form.  In  those  days, 
therefore,  one  could  not  acquire  a  knowledge  of  the 
Halakah,  i.  e.  become  a  scholar,  except  by  learning  the 
Midrash,  for  the  very  good  reason  that  the  halakic 
teachings  were  not  imparted  in  any  other  form. 

Sherira  Gaon  who  no  doubt  drew  upon  reliable  sources 
likewise  reports  in  his  Epistle  (Neubauer,  M.  J.,  ch.  I,  p.  15) 
that  '  in  the  earlier  period  of  the  second  temple,  in  the 
days  of  the  earlier  teache*rs,  all  the  teachings  of  the  Halakot 
were  given  in  the  manner  in  which  they  are  found  in  our 
Sifra  and  Sifrc ',  that  is,  in  the  Midrash-form.4  Modern 
scholars5  have,  accordingly,  recognized  it  as  an  established 
historic  fact  that  the  Midrash  was  originally  the  exclusive 
form  in  which  all  teachings  of  the  Halakah  were  given. 

Not  only  were  those  Halakot  which  were  derived  from 
some  scriptural  passage  by  means  of  interpretation  taught 
in  Midrash-form,  that  is  to  say  in  connexion  with  the 
passages  which  served  as  proof,  but  also  such  Halakot 
and  teachings  as  were  of  purely  traditional  origin — rules, 
practices,  and  customs  that  had  no  scriptural  basis  at  all 
were  likewise  taught  in  this  manner.  The  latter  were  taught 
in  conjunction  with  some  scriptural  passage  with  which 
they  could  in  some  manner  be  connected,  or  together  with 
certain  written  laws  to  which  they  were  related,  either  as 

4  The  passage  in  the  letter  of  Sherira  Gaon  reads  thus  :  HSDI  NISD) 

»jb>  tnp»n  K-ip'yDi  ^-\\>2  sna^n  wi  p*m  inw  *mpi  wri 
pnb  *jn  Tin  ntthm  pn   did^  wop  pain  roara.    They  taught 

'them',  i.e.  the  Halakot,  only  in  the  form  used  in  our  Sifra  and  Sifre, 
i.  e.  Midrash. 

5  N.  Krochmal  in  More  Nebuke  Ha-Zeman,  porta  XIII,  Lemberg,  1851, 
pp.  166-7 '.  Z.  Frankel  in  Hodegetica  in  Mischnam  ;  Weiss,  DorDorwe-Dorshow 
and  Mabo  la-Mechilta  ;  Oppenheim,  'Toledot  ha-Mishnah'  in  Beth  Talmud, 
II  ;  D.  Hoffmann,  Die  erste  Mischnah,  Berlin,  1882  ;  and  others. 
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corollary  or  modification.  (See  D.  Hoffmann,  Die  erste 
Mischnah,  Berlin,  1882,  pp.  ,5-7.)  This  procedure  was 
necessary,  because  the  only  recognized  authority  was  the 
written  Book  of  the  Law  which  the  teachers  used  as  their 
text-book  in  teaching.  However,  in  teaching  out  of  this 
text-book,  they  gave  not  only  the  meanings  of  words  and 
the  explanations  of  each  written  law,  but  also  additional 
rules  as  well  as  modifications  to  some  laws.  All  of  this 
may  be  included  in  an  exposition  (BH*id)  of  the  Torah  and 
could  properly  be  taught  in  connexion  with  the  text. 
Thus  the  Midrash-form  could  continue  to  be  in  exclusive 
use  for  teaching  the  Halakah,  even  after  the  latter,  in  the 
course  of  time,  came  to  include  traditional  laws  and 
customs,  as  well  as  new  institutions  and  decrees  issued  and 
proclaimed  by  the  teachers  themselves  in  their  capacity  as 
religious  authorities.6 

The  Mishnah-form,  on  the  other  hand,  is  of  a  much 
later  date.  It  was  introduced  a  long  time  after  the 
Midrash-form  7  and  was  used   side   by  side  with   it.     At 

8  Weiss,  Mabo  la-Mechilta,  p.  iv,  remarks  about  the  Soferim  :  7?2TJ> 
PJWim  iTVUn  D"flpD  IXPtt  Unil  DJ  lfe  H-\pzb  HEYPB)  DDUin. 
Although  the  instance  mentioned  by  him  as  proof  for  his  statement  is  not 
a  teaching  of  the  Soferim  (see  below,  note  55),  yet  the  statement  as  such 
is  correct.  The  Soferim  or  those  who  only  taught  in  the  Midrash-form 
could  include  in  their  teachings  altogether  new  laws  and  decrees,  issued 
by  themselves  as  religious  authorities,  by  connecting  them  with  the 
scriptural  laws.  Only  we  may  assume  that  it  rarely  happened  that  they 
taught  a  traditional  law  or  a  decree  of  their  own  merely  in  connexion  with 
some  scriptural  law.  In  most  cases,  the  Soferim,  who  had  charge  of  the 
text  of  the  books  of  the  law,  could  manage  to  indicate  in  the  text  itself, 
by  means  of  certain  signs  and  slight  alterations,  any  traditional  custom 
or  decree  of  their  own.  Thus,  these  same  decrees  could  be  taught  as 
interpretations  of  the  written  law.  Sec  N.  Krochmal,  op.  cit.,  p.  167. 
Compare  also  below,  notes  36  and  37. 

7  Gcorg  Aichcr  (Das  Alte  Testament  in  dcr  Mischnah,  Fr.-i.-Br.,  1906, 
pp.  165  AT.)  stands  alone  in  the  assumption  that  the  Mishnah  is  older  than 
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no  time  did  the  Mishnah-form  become  the  exclusive 
method  for  teaching  the  Halakah,  because  the  Midrash 
never  ceased  to  be  in  use.8  At  just  what  date  this 
Mishnah-form  was  introduced,  that  is  to  say,  just  when 
the  teachers  of  the  Halakah  began,  for  the  first  time,  to 
teach  Halakot  independently  of  the  written  law,  has,  to  my 
knowledge,  not  yet  been  ascertained.  Sherira  Gaon  who, 
as  we  have  seen,  informs  us  that  at  some  period  in  earlier 
times  the  Midrash-form  was  the  only  one  in  use,  does  not 
state  exactly  how  long  that  period  lasted,  and  does  not 
mention  when  the  Mishnah-form  was  introduced.  Neither 
is  there  any  other  gaonic  report  to  tell  us  when  this 
happened.9  Hoffmann  {op.  cit.,  pp.  12-13)  states  that, 
according  to  the  views  held  by  the  Geonim,  the  Mishnah- 
form  was  first  introduced  in  the  days  of  Hillel  and 
Shammai,  but  he  fails  to  bring  proof  for  this  statement. 
To  my  knowledge,  there  is  no  foundation  in  gaonic 
literature  for  the  views  ascribed  by  Hoffmann  to  the 
Geonim.      Hoffmann    bases    his    theory    on   the    spurious 

the  Midrash.  This  cannot  be  maintained.  His  statement  (p.  64)  that 
'  the  appearance  of  scriptural  proof  in  connexion  with  the  Halakah  was  due 
to  the  radical  changes  effected  by  the  catastrophe  of  the  year  70 ',  hardly 
needs  any  refutation.  The  many  Halakot  in  the  Midrash  form  given  by 
teachers  in  the  time  of  the  Temple  as  well  as  the  disputes  between  the 
Sadducees  and  Pharisees,  hinging  upon  different  interpretations  of  scriptural 
passages  as  bases  for  their  respective  Halakah,  ought  to  have  shown  Aicher 
to  what  extent  Midrash  was  used  before  the  year  70. 

8  We  must  emphasize  this  fact  against  the  theory  advanced  by  Weiss 
and  Oppenheim  and  also  by  Jacob  Bassfreund  in  his  Zur  Redaction  der 
Mischnah  (Trier,  1908,  pp.  19-24),  that  there  was  a  time  when  the  Midrash- 
form  was  altogether  abandoned,  and  the  teachings  of  the  Halakah  given 
exclusively  in  Mishnah-form.  We  shall  see  that  this  theory  is  untenable 
(below,  notes  15,  22,  and  53). 

9  The  account  given  in  the  letter  of  Sherira  stops  very  abruptly.  See 
the  discussion  at  the  end  of  this  essay. 
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responsum  found  in  Shaare  Tcshubah,  No.  20,  and  ascribed 
to  Hai  Gaon,10  in  which  the  following  passage  is  found: 

ma  rwn  mo  hind  &&  vn  jprn  ^n  ny  wn  row  m^o  yn 
nhyn   pDcrui  uycnj  -j^xi  S£n  pi  **oa    ro?»!>    rf'l'n   wnat? 

'  Know,  that  from  the  days  of  Moses  our  Teacher  until 
Hillel  the  Elder,  there  were  six  hundred  orders  of  Mishnah 
just  as  God  gave  them  to  Moses  on  Sinai.  However,  from 
the  time  of  Hillel  on  the  world  became  impoverished,  and 
the  glory  of  the  Law  was  diminished,  so  that,  beginning 
with  Hillel  and  Shammai,  they  arranged  only  six  orders.' 
It  is  evident  that  this  responsum  cannot  be  taken  to 
represent  a  reliable  gaonic  tradition,  as  it  is  apparently 
based  on  the  haggadic  passage  in  Hagigah  14  a,  and  is 
accordingly  of  merely  legendary  character.  Aside  from 
this,  the  passage  does  not  say  what  Hoffmann  has  read 
into  it.  It  does  not  even  deal  with  the  origin  of  the 
Mishnah-form.  If  anything,  we  can  see  from  this  respon- 
sum that  its  author,  quite  to  the  contrary,  assumed  that 
the  Mishnah-form  was  very  old,  and  that  it  was  given  to 
Moses  on  Sinai.11     He  deals  merely  with  the  origin  of  six 

10  This  responsum  had  been  added  by  some  later  hand  to  the  responsa 
of  Hai  Gaon,  but  does  not  belong  to  the  Gaon.  Comp.  Harkavy,  Studini 
und  Mitteihmgen,  IV,  p.  xiv.  The  fact  that  this  report  is  repeated  in 
Seder  Tannaim  we-Amoraim,  (Breslau,  1871,  p.  29)  and  in  Sefer  Hakanah, 
p.  81  b,  and  in  S.  Chinon's  Sefer  Kritot  (Book  Yemot  Olam,  Amsterdam 
•709.  P-  20  a)  does  not  in  the  least  alter  its  legendary  character  and  cannot 
make  it  more  reliable,  for  the  authors  of  all  these  works  drew  from  one  and 
the  same  source.  This  source  cannot  be  of  a  more  reliable  character  than 
the  Midrash  Abkir,  from  which  the  Valkut  (Genesis,  sec.  4a)  quotes  the 
statement  that  Methuselah  studied  900  orders  of  Mishnah,  pHV   rvDI^'D 

nyj-o  mo  nixo  'n  ruic  rvm  rwi  thm. 

11  The  belief  that  the  Mishnah  was  given  to  Moses  on  Sinai  is  repeatedly 
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orders  of  Mishnah  which  he  assumed  to  have  been  extant 
in  the  days  of  Hillel  and  Shammai.  These  six  orders 
were  in  his  opinion  but  a  poor  small  remnant  of  the  six 
hundred  orders  which  Moses  received  from  God  on  Sinai 
and  which  were  extant  till  the  days  of  Hillel  when  the 
world  became  impoverished  and  the  glory  of  the  Torah 
diminished.  Hoffmann  arrives  at  his  interpretation  of  this 
responsum  by  arbitrarily  giving  two  different  meanings  to 
one  and  the  same  term  used  by  the  author  twice  in  one 
sentence.  He  states  (p.  13)  that  when  the  Gaon  speaks  of 
the  '  six  hundred  orders  of  Mishnah  ',  he  is  using  the  term 
'  Mishnah '  in  a  broad  sense  to  designate  traditional  law  in 
the  Midrash-form  and  not  in  the  Mishnah-form,  but  when 
the  Gaon  speaks  of  the  reduced  '  six  orders '  extant  in  the 
days  of  Hillel  and  Shammai,  he  uses  the  term  '  Mishnah' 
in  a  narrow  sense  to  designate  only  independent  Halakot 
in  the  Mishnah-form.  This  distinction  is  extremely  arbitrary. 
Furthermore,  when  Hoffmann  concludes  his  argument  with 
the  remark  {ibid.,  p.  13)  that  'No  doubt  the  six  orders  of 
Mishnah  introduced  in  the  days  of  Hillel  and  Shammai 
were,  like  our  present  Mishnah,  composed  in  the  form  of 
independent  Halakah,  and  by  this  neiv  form  were  distin- 
guished from  the  earlier  form  of  teaching '.  he  no  longer 

expressed  in  the  Haggadah.  See  b.  Berakot  5  a  and  p.  Hagigah  I,  8,  76 d. 
In  the  Pirke  de-Rabbi  Eliezer,  ch.  xlvi,  it  is  said  that  during  the  forty  days 
which  Moses  spent  on  the  mountain,  receiving  the  Law,  he  studied  the 
Scriptures  (N~)pE)  in  the  daj'time  and  Mishnah  at  night.  In  Pesikta 
Rabbati  V  (Friedmann,  p.  14  b)  it  is  said  that  Moses  wished  to  have  the 
Mishnah  written,  but  God  told  him  that  in  order  to  distinguish  Israel  from 
other  nations  it  was  better  that  the  Mishnah  should  be  given  to  Israel 
orally,  so  that  the  other  nations  should  not  be  able  to  claim  it  for  themselves. 
See  also  Tanhuma,  Ki-Tissa  (Buber,  pp.  58  b  and  59  a},  and  p.  Hagigah,  /.  c. 
The  author  of  our  responsum  had  as  his  authority  such  haggadic  sayings 
when  he  spoke  of  the  Mishnah  which  God  gave  to  Moses  on  Sinai. 
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gives  the  views  of  the  author  of  the  responsum,  but  his 
own.     And  these  views  are  absolutely  wrong.12 

Thus  we  see  that  there  is  no  mention  in  gaonic  literature,13 
of  the  time  when  this  innovation  in  the  form  of  teaching 
the  Halakah  took  place.  Neither  is  there  any  report  in 
talmudic14  or  gaonic  sources  about  the  cause  of  this 
innovation.  We  are  not  told  why  it  was  necessary  or 
desirable  to  introduce  a  new  form  of  teaching  Halakah 
alongside  of  the  older  Midrash-form. 

Modern  scholars  have  attempted  to  answer  these 
questions ;  both  to  fix  the  date  and  to  give  the  reasons 
for  this  innovation  in  the  method  of  teaching.  However, 
the  various  theories  advanced  by  these  scholars  are  all 
unsatisfactory.  They  are  the  result  of  mere  guess-work — 
without  solid  proof  or  valid  foundation.     It  will  be  shown 

12  There  is  no  doubt  that  at  the  time  of  Hillel  and  Shammai  there  were  no 
Mishnali-collections  like  our  Mishnah.  The  responsum  in  Shaare  Teshubah, 
§  187,  which  tells  us  that  when  a  certain  Gaon  died  they  found  that  he  had 
the  six  orders  of  the  Mishnah  of  the  days  of  Hillel  and  Shammai,  which  had 
been  hidden  away,  is  spurious  and  legendary.  See  S.  D.  Luzzatto,  Beth 
ha-Ozar,  pp.  55b-56a.  Although  there  were  in  the  times  of  Hillel  and 
Shammai  collections  of  Halakot  composed  in  Mishnah  form,  this  form  was 
not  new  to  them  and  could  not  be  the  characteristic  which  distinguished 
them  from  the  form  of  teaching  used  before.  For,  as  we  shall  see,  there 
had  been  even  before  Hillel  and  Shammai  collections  of  independent 
Halakot  in  the  Mishnah-form.  And  if  Hillel  himself  composed  a  Mishnah- 
collection,  he  did  not  arrange  it  in  order,  and  did  not  divide  it  into  tractates 
as  Pincles  (Daika/i  slid  7'orah,  pp.  8-9)  and  Bassfreund  {Zttr  Redaction  der 
Mischnalt,  p.  25)  assume.  The  arguments  brought  forward  by  the  latter  to 
prove  that  Hillel's  Mishnah-collection  was  arranged  and  divided  into  tractates 
arc  not  convincing. 

13  On  Saadya's  opinion  see  further  below. 

14  There  is,  however,  as  we  shall  see  in  the  course  of  this  essay,  a  report 
in  the  Talmud  stating  until  when  the  Midrash-form  was  in  exclusive  use. 
This  talmudic  report  has  been  overlooked  or  else  not  correctly  understood, 
for  not  one  of  the  scholars  dealing  with  the  problem  of  fixing  the  date  of 
the  beginning  of  the  Mishnah  form  has  referred  to  it. 
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that  some  are  based  upon  inaccurate  reasoning,  and  all  of 
them  are  in  contradiction  to  certain  established  historic 
facts. 

We  have  already  seen  that  the  theory  which  Hoffmann 
ascribes  to  the  Geonim  has  no  foundation  in  gaonic 
literature  and  that  it  is  altogether  Hoffmann's  theory. 
But,  no  matter  whose  it  is,  the  theory  itself  cannot  be 
maintained.15  In  the  first  place,  there  were  Mishnah- 
collections  before  the  time  of  Hillel  and  Shammai,  as 
Rosenthal  has  proved  (Ueber  den  Zusammenhang  der 
Mischnak,  Erster  Teil,  2te  AufL,  Strassburg,  1909).  In  the 
second  place,  the  introduction  of  a  new  form  necessarily 
precedes  any  collection  of  Halakot  composed  in  this  new 
form.  It  must  be  quite  plain  that  there  were  individual, 
detached  Halakot  taught  in  the  Mishnah-form  (and  not  in 
the  Midrash-form)  before  any  collection  of  such  detached 
Halakot  could  be  made.  Accordingly,  if  we  assume  with 
Rosenthal  {op.  cit.,  p.  111)  that  a  collection  of  such  inde- 
pendent Halakot  in  the  Mishnah-form  was  already  arranged 
in  the  time  of  Simeon  ben  Shetah,  we  have  to  go  still  farther 
back  in  fixing  the  time  when  the  teachers  first  began  to 
separate  the  Halakah  from  its  scriptural  proof  and  teach  it 
independently,  as  Mishnah.  This  would  bring  us  to  about 
one  hundred  years  before  the  time  of  Hillel  and  Shammai. 
Not  only  is  this  theory  of  Hoffmann  wrong  in  respect  to 

15  Compare  also  Bassfreund  {op.  cit.,  pp.  18  ff.)  who  likewise  seeks  to 
refute  Hoffmann's  theory.  Some  of  Bassfreund's  arguments,  however,  are 
not  sound.  He  is  altogether  wrong  in  assuming  that  for  a  long  time  before 
Hillel  the  Mishnah  was  the  exclusive  form  used  in  the  teaching  of  the 
Halakah,  and  that  Hillel  was  the  first  to  reintroduce  the  Midrash-form. 
He  confuses  the  development  of  the  Midrash  methods  which  were  furthered 
by  Hillel  with  the  use  of  the  Midrash-form  which  had  no  need  of  being 
introduced  by  Hillel  since  it  was  never  abandoned  (sec  above,  note  8,  and 
below,  note  22). 
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the  date  given  for  the  introduction  of  the  Mishnah-form, 
but  it  is  also  unsatisfactory  in  regard  to  the  cause  of  this 
innovation. 

According  to  this  theory,  the  Mishnah-form  was  intro- 
duced in  order  to  assist  the  memory  in  mastering  the 
contents  of  the  traditional  law.10  However,  it  is  difficult 
to  see  how  the  teachers  could  have  considered  the  new 
form  of  greater  aid  to  the  memory  than  the  old  form. 
This  new  form  is  on  the  contrary  quite  apt  to  make  it 
more  difficult  for  the  memory.  It  seems  to  us  that  it  is 
less  of  a  task  for  the  memory  to  retain  Halakot  taught 
in  the  Midrash-form.  The  written  Law,  being  the  text- 
book, each  passage  in  it,  as  it  is  being  read,  helps,  by 
mental  association,  to  recall  all  the  halakic  teachings 
based  upon  it.  On  the  other  hand,  it  is  much  harder 
to  remember  detached  Halakot  given  in  an  independent 
form,  especially  when  they  are  not  arranged  systematically 
or  topically  but  merely  grouped  together.  This,  we  must 
keep  in  mind,  was  actually  the  mode  of  arrangement  used 
in  the  earlier  Mishnah  collections.17 

Hoffmann  himself  must  have  felt  that  this  theory  was 
not  satisfactory,  for  later  in  his  book  he  advances  another 

10  The  same  reason  is  also  given  by  Frankel  and  Weiss.  They  all  seem 
to  have  been  influenced  by  the  haggadic  sayings  found  in  the  Talmud, 
sayings  which  exaggerate  the  number  of  Halakot  known  to  former 
generations. 

17  Hoffmann  makes  the  mistake  of  assuming  {op.  cit.,  pp.  13,  15,  and  48) 
that  simultaneously  with  the  separation  of  the  Halakot  from  their  scriptural 
basis  came  the  grouping  of  such  detached  Halakot  into  orders  and  treatises, 
as  we  have  them.  But  this  is  absolutely  wrong.  The  earlier  Mishnah  went 
through  many  different  forms  of  grouping  before  it  was  finally  arranged 
according  to  subjects  and  divided  into  treatises  anil  orders.  See  the  writer's 
article  in  the  Jewish  Encyclopaedia,  VII,  p.  61 1.  The  opinions  expressed 
by  the  writer  there  on  page  610  (following  Hoffmann)  are  hereby  retracted. 
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and  altogether  different  theory  {op.  cit.,  p.  48).  According 
to  this  second  theory,  the  innovation  was  not  made  for  the 
purpose  of  aiding  the  memory,  and  was  not  made  in  the 
days  of  Hillel  and  Shammai.  Here  Hoffmann  assumes 
that  the  Mishnah-form  was  first  introduced  in  the  days 
of  the  later  disciples  of  Hillel  and  Shammai.  The  purpose 
of  the  innovation,  he  explains,  was  to  maintain  the  unity  of 
the  Halakah  by  minimizing  the  differences  of  opinion  and 
eliminating  the  disputes  about  the  halakic  teachings  which 
arose  among  these  very  disciples  of  Hillel  and  Shammai. 
These  disputes,  Hoffmann  tells  us,  were  in  many  cases  only 
formal,  namely,  concerning  the  underlying  Midrash  or  the 
scriptural  proof  for  the  halakic  teaching.  The  traditional 
Halakah,  as  such,  was  agreed  upon  by  all  the  teachers. 
That  is  to  say,  there  was  no  dispute  about  the  transmitted 
rules  and  decisions  which  all  the  teachers  received  alike. 
The  teachers,  however,  often  did  disagree  as  to  the 
scriptural  passages  and  their  interpretations  whereon  these 
received  halakic  decisions  were  based.  One  teacher  would 
derive  a  certain  Halakah  by  interpreting  a  given  passage 
in  a  certain  manner.  Another  teacher  would  deduce  the 
same  Halakah  from  another  passage,  or  even  from  the 
same  passage  but  by  means  of  another  interpretation. 
Thus,  as  long  as  the  Halakah  was  taught  only  in  Midrash- 
form  there  existed  many  differences  of  opinion  between 
the  teachers,  not  in  regard  to  the  halakic  decisions  or 
rules  in  themselves  but  in  regard  to  their  midrashic  proof 
and  support.  The  teachers  of  those  days  who  were  very 
anxious  to  maintain  harmony  among  themselves  and 
unanimity  in  their  teachings  therefore  decided  to  separate 
the  Halakah  from  the  Midrash  and  to  teach  it  inde- 
pendently of  the   scriptural    proof  or  support.     In  other 
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words,  they  introduced  the  Mishnah-form  — the  Halakah 
as  an  independent  branch  of  learning.  By  this  innovation 
all  the  differences  of  opinion  and  disputes  about  the 
midrashic  proof  necessarily  disappeared.  Thus  uniformity 
was  restored  in  teaching  the  Halakah,  and  harmony  was 
e.-itablished  among  the  teachers. 

This  second  theory  of  Hoffmann  is  even  less  tenable 
than  the  first.  In  the  first  place,  it  fixes  the  date  for  the 
introduction  of  the  Mishnah  even  later  than  the  first  theory. 
Consequently,  in  this  respect  it  is  refuted  by  the  same 
arguments  that  were  brought  against  the  first  theory. 
We  have  seen  above  that  there  were  Halakot  in  Mishnah- 
form,  even  collections  of  such  Halakot,  at  a  much  earlier 
date.  Furthermore,  the  explanation  of  the  cause  for  the 
innovation  put  forth  in  this  theory  presents  a  palpable 
error  in  reasoning.  It  presupposes  that  the  decisions  of 
the  Halakah,  as  such,  were  older  than  their  midrashic 
connexion  with  the  scriptures,  and  that  at  some  earlier 
time  the)-  had  been  transmitted  independently  of  scriptural 
proofs.  For  this  reason  the  teachers  could  well  be 
unanimous  in  accepting  the  Halakah  and  yet  find  cause  for 
dispute  as  to  methods  of  proving  certain  halakic  decisions 
from  the  scripture  by  means  of  the  Midrash.  But  this 
means  nothing  else  than  that  there  were  some  Mishnahs. 
that  is,  independent  Halakot  before  the  disputes  about  the 
scriptural  proofs  caused  their  separation  from  the  Midrash. 
This  line  of  reasoning  contradicts  itself.  It  sets  out  to  find 
the  cause  for  the  first  introduction  of  the  Mishnah-form, 
but  assumes  that  before  this  introduction  some  Halakot 
had  already  been  transmitted  in  Mishnah-form.  In  other 
words,  this  so-called  first  introduction  was  really  not  a  first 
introduction. 
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If  they  had  taught  only  in  Midrash-form,  the  alleged 
evil  results  which  the  Mishnah-form,  according  to  Hoffmann, 
was  to  remedy  could  never  have  arisen.  It  would  have 
been  impossible  for  the  teachers  to  agree  upon  a  halakic 
decision,  and  at  the  same  time  to  disagree  about  its 
scriptural  proof.  Since  every  teacher  received  each 
Halakah  in  the  same  Midrash-form,  that  is,  as  an  in- 
terpretation of,  or  connected  with,  a  certain  scriptural 
passage,  every  one  who  remembered  the  decision  must 
have  remembered  the  form  in  which  he  received  it,  that 
is,  the  scriptural  passage  with  which  it  was  connected. 
It  is  very  improbable  that  a  teacher  remembering  the 
decision,  but  having  forgotten  the  scriptural  basis,  would 
have  supplied  another  scriptural  proof  therefor,  and  then 
disputed  with  his  colleagues  who  remembered  the  right 
passage  on  which  this  Halakah  was  based.  If  he  did 
forget  the  passage  for  which  the  Halakah  was  an  inter- 
pretation, the  mere  mention  of  that  passage  by  his  colleagues 
must  have  brought  it  back  to  his  memory.  It  is  evident 
that  there  could  be  no  universal  acceptance  of  a  Halakah 
together  with  disputes  regarding  its  proofs,  unless  such  a 
Halakah  had  been  taught  apart  from  its  proof.  This, 
however,  was  not  done,  as  long  as  the  Midrash-form  was 
in  exclusive  use,  that  is,  as  long  as  the  Halakah  was  merely 
taught  as  a  commentary  on  the  text  of  the  Law.18 

18  This  would  hold  true  even  if  we  should  believe  in  the  genuineness 
of  the  so-called  WDD  i"lCCP  JTI^n,  that  is,  that  there  had  been  given  oral 
laws  to  Moses  on  Sinai  and  transmitted  independently  of  the  written  law. 
For,  as  Hoffmann  himself  states  {pp.  cit.,  p.  7),  even  all  the  traditional 
teachings  were  taught  together  with  the  scriptural  laws  and  connected 
with  them  in  the  Midrash-form.  AH  through  the  period  of  the  Soferim, 
and  according  to  Hoffmann  till  the  time  of  the  disciples  of  Hillel  and 
Shammai,  such  traditional  laws  would  somehow  be  connected  with  the 
Scriptures.     The  mental  attitude  of  the  teachers  was  not  in  the  direction 
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Quite  as  unsatisfactory  is  the  theory  advanced  by 
Z.  Frankel  (Hodegetica  in  Mischnam,  pp.  6,  7,  and  10). 
According  to  this  theory,  the  innovation  of  teaching  de- 
tached Halakah  in  the  Mishnah-form  was  made  by  the 
last  group  of  Soferim.19  This  was  done  to  overcome  three 
difficulties  which  Frankel  tells  us  existed  in  those  days. 
Tn  the  first  place,  the  halakic  decisions  based  upon  the 
individual  passages  had  increased  to  such  an  extent  that 
the  task  of  studying  and  teaching  them  in  the  Midrash- 
form  became  very  difficult.  In  the  second  place,  the 
absence  of  inner  logical  connexion  between  the  individual 
dicta    of   the  Halakah    made    its    study  a   work   of   mere 

of  separating  such  traditional  laws  from  the  scriptural  passages  with  which 
they  had  for  centuries  been  connected.  This  would  have  remained  their 
attitude  even  if  they  had  realized  that  such  a  connexion  was  merely  artificial 
(see  below,  note  27).  No  differences  of  opinion  were  therefore  possible  as  to 
how  such  traditional  laws  were  to  be  connected  with  the  Scripture. 

It  should  be  noted  that  Hoffmann  seems  to  have  subsequently  abandoned 
both  his  theories.  In  his  introduction  to  his  translation  of  the  Mishnah, 
Seder  Nezikin  (p.  x,  note  3),  he  states  that  according  to  the  Palestinian 
Talmud  the  so-called  Number-Mishnahs  were  already  compiled  and  redacted 
by  the  men  of  the  Great  Synagogue.  He  refers  to  the  passage  in  Shekalim, 
V,  48c,  which,  like  Weiss  and  Oppenheim,  he  misinterprets.  See  below, 
note  26. 

1!>  N.  Krochmal  (o/>.  cil. ,  pp.  174-5)  also  assumes  that  even  the  last  of 
the  Soferim  began  to  teach  independent  Halakot  (so  also  Pineles,  Darkah 
shel  Torah,  pp.  8-9).  Like  Frankel,  Krochmal  also  gives  as  the  reason  the 
increased  number  of  the  Halakot  and  new  decisions  whicli  could  no  longer 
be  connected  with  the  Scripture  in  the  form  of  the  Midrash.  There  is, 
however,  a  great  difference  of  opinion  between  Krochmal  and  Frankel  as  to 
dates.  Krochmal  extends  the  period  of  the  Soferim  until  about  200  B.C., 
assuming  that  the  Simon  mentioned  in  Abot  as  'one  of  the  last  survivors 
of  the  Great  Synagogue'  is  Simon  II,  the  son  of  Onias  II.  Krochmal 
therefore  designates  him  as  the  last  of  the  Soferim  and  the  first  of  the 
Mishnah  teachers,  the  Tannaim  (lor.  cit.^  p.  166).  According  to  Frankel, 
the  last  member  of  t  lie  Great  Synagogue  was  Simon  the  Just  I,  about  300  B.C. 
This  Simon,  then,  was  the  last  of  the  Soferim  in  whose  days  the  Mishnah 
was  introduced  (Hodrgrtia,  pp.  68  and  30-31). 
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mechanical  memorizing — a  very  tiresome  and  repulsive 
procedure  for  the  intelligent  student.  In  the  third  place, 
the  Pentateuch  gives  the  laws  pertaining  to  one  subject  in 
many  different  places.  As  the  Midrash  follows  the  Penta- 
teuchal  order,  there  could  be  no  systematic  presentation  of 
all  the  laws  on  any  one  subject.  The  laws  on  one  subject, 
for  instance,  Sabbath,  being  derived  from  widely  separated 
passages  in  the  Pentateuch,  had  to  be  taught  piecemeal, 
each  decision  in  connexion  with  its  scriptural  basis.  For 
all  these  reasons,  Frankel  tells  us,  the  last  group  of  the 
Soferim  decided  to  separate  the  Halakot  from  their 
scriptural  bases  and  to  teach  them  in  the  new  Mishnah- 
form  systematically  arranged  according  to  subjects. 

Like  Hoffmann,  Frankel  assumes  that  the  plan  of 
arranging  the  Halakot  according  to  subject-matter  was 
coincident  with  the  very  introduction  of  the  Mishnah-form, 
so  that  the  very  earliest  Mishnah  collections  must  have 
been  arranged  topically.  This,  as  we  have  seen,  is  in- 
correct. The  topical  arrangement  of  the  Mishnah  is  of 
later  date.  It  was  preceded  by  other  forms  of  grouping 
peculiar  to  the  earlier  Mishnah  collections.  Frankel  him- 
self credits  R.  Akiba  with  the  systematic  arrangement  of 
Halakah  according  to  topics  {op.  cit.,  p.  115).  He  also 
qualifies  by  the  following  remarks  his  former  statement 
concerning  the  Soferim  and  their  arrangement  of  the 
Halakah  according  to  subjects :  *  We  have  stated  in  the 
preceding  chapter  that  the  teaching  [of  the  Halakah] 
according  to  subjects  began  at  the  end  of  the  period  of 
the  Soferim.  Nevertheless,  a  long  time  undoubtedly 
passed  before  all  [the  Halakot]  that  belonged  to  one 
subject  were  brought  together  under  one  heading.  Very 
often  while  dealing  with  one  subject  they  would  [not  keep 
VOL.  V.  Mm 


520  THE    JEWISH    QUARTERLY    REVIEW 

strictly  to  it  but]  drift  to  another  and  pass  from  one 
halakic  theme  to  another  .  .  .  .  R.  Akiba,  however,  began 
to  arrange  the  old  Halakot  to  put  each  in  its  proper  place 
and  [under  the  topic]  to  which  it  belonged.' 20  If,  however, 
the  order  in  the  Mishnah  before  R.  Akiba  was  not  strictly 
according  to  subjects,  as  Frankel  here  admits,  and  if  some 
Halakot  bearing  on  one  subject  would  often  be  treated 
among  Halakot  dealing  with  another  subject,  what  ad- 
vantage was  there  then  in  separating  the  Halakot  from  the 
Midrash  and  teaching  them  in  the  Mishnah-form  ?  The 
shortcomings  of  the  Mid  rash-form,  according  to  Frankel, 
consisted  in  the  fact  that  the  Halakot  of  one  subject  could 
not  be  taught  connectedly  but  were  interrupted  by  Halakot 
belonging  to  another  subject.  However,  according  to 
Frankel's  own  statement,  the  same  defect  was  inherent 
in  the  Mishnah-form  up  to  the  time  of  Akiba. 

Taking  up  another  statement  of  Frankel,  it  seems 
difficult  to  realize  why  the  study  of  the  written  laws 
together  with  all  the  Halakot  derived  from  them,  as  is 
done  in  the  Midrash-form,  should  be  such  dry  mechanical 
work  of  the  memory,  and  so  repulsive  to  the  intelligent 
student.  One  would  be  inclined  to  think  that  the  study 
of  the  Halakot  in  the  abstract  Mishnah-form,  especially 
when  not  arranged  systematically,  would  indeed  be  a  far 
more  mechanical  work  and  far  more  tiresome  for  the 
student.  Again,  according  to  Frankel,  it  was  the  alleged 
lack  of  inner  logical  connexion  between  the  single  Halakot 
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which  made  the  Midrash-form  inadequate  for  teaching 
purposes.  However,  this  absence  of  inner  logical  connexion 
is  merely  alleged  by  Frankel,  but  not  proved.  If  we  should 
even  grant  that  in  the  Midrash-form  the  Halakot  were  not 
always  logically  connected  and  coherently  presented,  the 
earlier  Mishnah  certainly  did  not  remedy  this  evil.  The 
earlier  Mishnah  collections  were  characterized  by  the  most 
arbitrary  modes  of  arrangement.  Halakot  bearing  upon 
different  themes  and  altogether  unrelated  in  subject-matter 
were  often  grouped  together  under  artificial  formulas. 
Examples  of  these  earlier  modes  of  arrangement  have  been 
preserved  even  in  the  present  form  of  our  Mishnah  as, 
for  instance,  in  the  so-called  Number-Mishnahs  or  the 
En-ben-Mishnahs.  The  Midrash-form  certainly  established 
a  better  connexion  between  the  individual  Halakot  than 
did  these  earlier  arrangements  of  the  Mishnah.  The  mere 
fact  that  many  Halakot  belong  to  one  and  the  same 
chapter  or  are  grouped  around  one  and  the  same  passage 
of  the  Scriptures,  establishes  a  better  connexion  between 
them  than  the  accident  that  they  can  all  be  presented 
under  one  formula. 

Aside  from  all  these  arguments,  the  fundamental  position 
of  Frankel  can  hardly  be  maintained.  In  the  time  of  the 
last  group  of  the  Soferim,  the  halakic  material  could  not 
have  grown  to  such  an  extent  as  to  make  it  impossible 
to  use  the  Midrash-form  and  necessitate  the  innovation  of 
a  new  form  of  teaching.  The  mere  volume  of  the  halakic 
material  could  by  no  means  have  brought  about  this  change 
of  form.  This  is  evident  from  the  fact  that  our  halakic 
Midrashim,  Sifra,  Sifre,  and  Mekilta,  present  in  Midrash- 
form  a  mass  of  halakic  material  far  greater  in  volume 
than  was  extant  in  the  days  of  the  Soferim.     Thus  we  sec 

Mm2 
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that  all  the  reasons  which  Frankel  gives  for  the  introduction 
of  the  Mishnah-form  are  insufficient  and  could  not  have 
been  the  cause  of  the  innovation. 

In  conclusion,  Frankel's  admission  that  the  teachers 
continued  to  use  the  Midrash-form  even  after  the  intro- 
duction of  the  Mishnah-form  21  is  the  strongest  refutation 
of  his  own  theory.  If  the  Midrash-form  had  so  many 
disadvantages,  if  it  was  both  tiresome  for  the  student  and 
inadequate  for  presenting  the  Halakot  systematically,  why 
was  it  not  altogether  abandoned  ?  How  did  the  new  form 
obviate  the  evils  of  the  old  form  if  the  latter  continued 
in  use? 

The  theory  propounded  by  Weiss  in  his  Mabo  la-Mekilta, 
pp.  iv  and  v,  and  in  his  Dor,  I,  p.  66,  is  somewhat  of  an 
improvement  upon  the  ideas  of  Frankel.  Like  Frankel,  he 
believes  that  the  Mishnah-form  was  introduced  by  the  later 
Soferim,  and  that  the  reason  for  this  change  was  the  large 
increase  of  halakic  material.  He  avoids  two  of  the 
mistakes  that  Frankel  made.  In  the  first  place,  he  does 
not  confuse  the  innovation  of  teaching  detached  Halakot 
in  the  form  of  Mishnah  with  the  arrangement  of  the 
latter  according  to  subjects.  Nor  does  he  assume  that 
the  Midrash-form  continued  in  use,  after  the  Mishnah- 
form  was  introduced.  According  to  Weiss,  the  Midrash- 
form  was  abandoned  because  it  proved  inadequate.  It 
was  hard  for  the  student  to  remember  the  great  mass 
of  Halakot  that  existed  at  that  time,  when  taught 
in  the  Midrash-form.  The  teachers,  therefore,  felt  the 
need    of  inventing   another   form    which  would    help   the 

21  Op.  ci/.,   p.  7,   he  says  :  pflQ   DOXl^   "JTI    DH?   HV3P  «|K   »3   JH1 

nipk6  oncNo  on  dj  nrn  bin  nw^  D^Winn  -pn  «tp  xb  nshn. 
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memory  retain  the  increased  number  of  halakic  teachings. 
This  help  for  the  memory  they  found  in  separating  the 
Halakot  from  their  scriptural  bases  and  in  expressing  them 
in  short,  concise  phraseology,  and  in  arranging  them 
according  to  a  number-formula.  The  saying  of  Simon 
the  Just,  'The  world  rests  upon  three  things,  &c.'  (Abot 
I,  2),  and  the  three  Halakot  mentioned  in  Eduyot  VIII,  4, 
which  according  to  Weiss  are  soferic  Halakot,  merely 
reported  by  Jose  ben  Joezer,  are  cited  by  Weiss  in  support 
of  his  theory  that  the  Soferim  taught  detached  Halakot 
expressed  in  concise  terms  and  arranged  according  to 
number  formulas.  Weiss  {Mabo  la-Mekilta,  p.  v,  note  7) 
admits,  however,  that  the  innovation  was  unsuccessful. 
The  teachers,  he  tells  us,  soon  found  that  the  Mishnah- 
form,  although  superior  to  the  Midrash,  in  being  more 
easily  memorized,  had  many  other  disadvantages.  As 
a  result,  they  had  to  return  to  the  older  form  of  the 
Midrash  after  they  had  abandoned  it  for  a  time.22 

This  admission  of  Weiss  that  the  advantages  expected 

22  In  this  assumption,  that  the  Midrash-form  had  for  a  long  time  been 
abandoned  and  supplanted  by  the  Mishnah,  and  that  later  on  objections 
to  the  Mishnah-form  caused  a  return  to  the  Midrash,  Weiss  is  followed 
by  Oppenheim  ('  Ha-Zuggot  we-ha-Eshkolot'  in  Has/ia/iar,Vll,  pp.  114  and 
116),  and  by  Bassfreund  (see  above,  note  15).  It  is  strange  that  while  these 
scholars  cannot  account  satisfactorily  for  one  change  that  really  took  place, 
namely,  from  the  exclusive  use  of  the  Midrash  to  the  admission  of  the 
Mishnah-form,  they  assume  another  change  which  never  took  place,  namely, 
a  return  from  a  supposed  temporary  exclusive  use  of  the  Mishnah  to  the 
old  Midrash.  We  have  already  seen  that  the  Mishnah-form  was  never  in 
exclusive  use,  for  the  Midrash  continued  to  be  used  side  by  side  with  it. 
Consequently  there  could  have  been  no  return  from  Mishnah  to  Midrash. 
But  we  shall  see  that  the  very  reason  which  Weiss,  Oppenheim,  and 
Bassfreund  give  for  the  return  to  the  Midrash,  namely,  the  opposition 
of  the  Sadducees,  was  rather  the  cause  for  the  further  departure  from  the 
Midrash-form  and  the  extension  of  the  use  of  the  Mishnah-form  (see  below, 
notes  72  and  73). 
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from  the  new  form  were  not  realized,  is  in  itself  a  strong 
argument  against  his  theory.  Further,  we  have  seen  above 
that  the  necessity  for  aiding  the  memory  could  not  have 
been  the  reason  for  introducing  the  Mishnah-form.  The 
words  of  the  scriptural  text  with  which  the  Halakot  were 
connected  in  the  Midrash-form  offered  sufficient  help  to 
the  memory.  We  have  also  seen  above  that  in  the  days 
of  the  Soferim  the  halakic  material  was  not  so  large  as  to 
necessitate  new  forms  and  arrangements.  The  Soferim 
never  gave  their  teachings  in  any  other  form  but  in  the 
Midrash,  namely,  as  interpretations  and  additions  to  the 
written  laws.  They  never  arranged  them  in  any  other  way 
except  in  the  order  of  the  scriptural  passages  to  which 
they  belonged.  The  two  passages,  cited  by  Weiss,  do 
not  refute  this  statement.  The  saying  of  Simon  the  Just 
in  Abot  is  not  a  halakic  teaching  but  a  maxim  of  the 
same  character  as  the  other  wisdom  literature  of  that  time. 
We  can  draw  no  conclusions  from  it  as  to  the  form  of 
halakic  teachings  of  that  day.  As  for  the  three  Halakot 
mentioned  in  Eduyot,  these  will  later  be  shown  to  have 
been  the  decisions  of  Jose  ben  Joezer  himself.  Conse- 
quently they  do  not  prove  anything  concerning  the  form 
of  halakic  teaching  used  by  the  Soferim. 

Oppenheim  -:;  offers  a  theory  that  is  in  reality  but 
a  combination  of  the  views  examined  above.  However, 
he  makes  a  very  correct  observation  concerning  the  date 
of  the  innovation.  According  to  Oppenheim,  the  Mishnah- 
form  was  first  introduced  during  or  immediately  after  the 
Maccabean  uprising.  As  a  result  of  the  persecutions 
incident    to    the  Maccabean   revolution,  the  study  of  the 

23  'Tolcdot  Ha-Mishnah'   in  Belli   Talmud,   II,  p.  145,  and  also  in  his 
'  Ha-Zuggot  we-ha-Eshkolot '  in  Ilaslmhar,  VII,   pp.  114-15. 
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law  was  neglected  and  the  knowledge  of  it  decreased. 
The  teachers,  therefore,  decided  to  separate  the  Halakot 
from  their  scriptural  bases  and  to  teach  them  indepen- 
dently, in  order  to  save  them  from  oblivion  ('  Toledot  ha- 
Mishnah',  in  Beth  Talmud,  II,  p.  145).  They  chose  this 
form  either  because  they  thought  that  in  this  form  it 
would  be  easier  for  the  student  to  remember  the  Halakot, 
or  because  they,  the  teachers  themselves,  no  longer 
remembered  the  scriptural  bases  for  many  Halakot. 

The  first  of  these  two  reasons  is  identical  with  the  one 
given  by  Frankel  and  by  Weiss,  which  has  been  found 
insufficient.  The  second  one  is  similar  to  the  one  given 
in  Hoffmann's  second  theory,  and,  as  we  have  seen,  is 
not  plausible.  For,  if  they  had  not  previously  studied 
Mishnah  but  received  the  Halakot  only  together  with 
their  scriptural  bases,  it  is  hardly  possible  that  the 
teachers  could  forget  the  latter  and  yet  remember  the 
former.  The  remembered  Halakot  would  have  recalled 
to  them  the  scriptural  passages  in  connexion  with  which 
they  were  received. 

It  seems  that  Oppenheim  himself  felt  that  neither  his 
own  nor  Frankel's  nor  Weiss's  theory  was  sufficient  to  solve 
the  problem.  He  therefore  offered  another  solution  of  the 
problem,  and  this  is  practically  a  denial  of  the  fact  that 
there  is  a  problem.  After  stating  that  the  Soferim  taught 
in  the  Midrash-form  and  those  who  followed  them  intro- 
duced the  new  form  of  abstract  Halakot,  that  is  Mishnah. 
he  contradicts  himself  by  adding  the  following  remark:24 
1  But  in  my  opinion  there  is  no  doubt  that  the  Soferim  who 
taught  [the  Halakah]  as  a  commentary  on  the  Scriptures 

24  oa  niN-ipron  Brvaa  iins  new  nnsion  »a  p£D  i>a  pw  T)jn^i 

D*V  IITan   &6   riD^nn   }»  'Ha-Zuggot  weha-Eshkolot',  I.e.,  p.  114. 
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[i.e.  Midrash]  also  taught  independent  Halakot.'  He  then 
proceeds  to  prove  that  the  Soferim  had  independent  or 
abstract  Halakot  in  the  form  of  Mishnah.25  According  to 
this  statement  there  is  no  problem  at  all.  We  need  not 
account  for  any  change  in  the  form  of  teaching  Halakah  or 
explain  the  reasons  for  the  innovation  of  the  Mishnah,  for 
there  was  no  change  and  no  innovation.  The  two  forms, 
Midrash  and  Mishnah,  were  evidently  used  together  from 
the  earliest  times,  the  Midrash  possibly  to  a  larger  extent 
than  the  Mishnah.  This  would  indeed  be  the  best  solution 
of  the  problem  and  would  remove  all  difficulties.  The  only 
obstacle  in  the  way  of  its  adoption  is  that  it  is  contradicted 
by  all  historic  reports.  It  is  against  the  tradition  that  in 
earlier  times  all  the  teachings  of  the  Halakah  were  given 
in  the  Midrash-form  only.  This  tradition,  we  have  seen, 
is  indicated  in  the  discussion  of  Jose  and  Hezekiah  men- 
tioned in  the  Palestinian  Talmud  (Moed  katan)  and  is 
expressly  mentioned  by  Sheiira  Gaon.  It  is  also  out  of 
harmony   with    the    generally  accepted    opinion    that    the 

-5  This  is  also  the  stand  taken  by  Halevi  who  goes  even  further  and 
maintains  (Doroth  ha-Rishonim,  I,  chap,  xiv,  pp.  204  ff.)  that  in  the  main 
our  Mishnah  had  already  been  composed  and  arranged  by  the  Soferim,  but 
he  does  not  prove  his  statements.  At  the  most,  his  arguments  could  only 
prove  that  there  had  been  many  Halakot  and  decisions  in  the  days  of  the 
Soferim,  and  that  the  earliest  Tannaim  in  our  Mishnah  in  their  discussions 
seek  to  define  and  explain  these  older  Halakot  and  decisions.  But  it  does 
not  follow  that  these  Halakot  and  decisions  were  already  in  the  days  of  the 
Soferim  composed  in  the  Mishnah-form.  These  Halakot  and  decisions  were 
originally  given  in  the  Midrash-form,  as  definitions  or  interpretations  of 
written  laws.  The  later  teachers,  that  is,  the  earlier  Tannaim,  discussed 
and  commented  upon  these  decisions  and  Halakot  of  their  predecessors 
which  they  had  before  them  in  Midrash-form.  Later  on,  when  these  decisions 
and  Halakot  became  separated  from  the  Midrash,  they  were  arranged  in 
the  Mishnah-collections  as  independent  Halakot,  together  with  all  the 
comments  and  explanations  given  to  them  by  the  Tannaim,  and  in  this  form 
they  are  also  found  contained  in  our  Mishnah. 
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Soferim,  as  the  name  implies,  imparted  all  their  teachings 
only  in  connexion  with  the  written  book  of  the  Law.  It 
is,  further,  against  an  absolutely  reliable  report  in  the 
Babylonian  Talmud  which,  as  we  shall  see,  tells  us  not 
only  that  the  older  form  of  teaching  the  Halakah  was  the 
Midrash,  but  also  gives  us  the  period  of  time  during  which 
it  was  in  exclusive  use. 

Thus  we  see  that  all  these  theories  examined  above  have 
not  succeeded  in  finding  a  real  solution  for  our  problem. 
None  of  the  theories  have  given  the  exact  time  or  the  real 
cause  for  the  introduction  of  the  Mishnah-form. 

Probably  the  strangest  feature  of  the  problem  is  the 
silence  of  the  talmudic  literature  about  this  important 
innovation.  This  silence  is  all  the  more  remarkable  when 
we  come  to  realize  that  this  was  not  merely  a  change  in 
form,  but  an  innovation  that  had  great  influence  upon  the 
development  of  the  Halakah  and  had  great  bearing  upon 
the  validity  of  its  authority. 

The  theory  proposed  in  this  essay  offers  what  appears 
to  us  to  be  a  satisfactory  solution  for  this  many-sided 
problem.  In  the  first  place  it  determines  the  exact  time 
when  the  innovation  of  teaching  independent  Halakot  was 
introduced.  In  the  second  place  it  describes  the  conditions 
that  compelled  the  teachers  to  make  so  radical  a  change. 
And  finally  it  explains  why  no  explicit  report  is  preserved 
in  talmudic  sources  regarding  this  great  development  in 
the  teachings  of  the  Halakah.  This  theory  I  shall  now 
propound. 

(To  be  continued) 


IMMANUEL   OF   ROME   AND   OTHER   POETS 
ON   THE   JEWISH    CREED 

By  HARTWIG  HlRSCHFELD,  Jews'  College. 

Zunz  in  his  Literatitrgesdiichte  der  synagogalen  Poesie 
(p.  507)  states  that  the  author  of  the  Yigdal  hymn  appears 
to  have  made  use  of  some  expressions  contained  in  a  similar 
poem  by  Immanuel  of  Rome.  Through  the  influence  of 
Luzzatto  it  has  become  customary  to  attribute  the  author- 
ship of  the  Yigdal  to  a  certain  Daniel  b.  Judah  Dayyan, 
and  Zunz  agreed  to  this  without  further  criticism.  As 
I  have  shown  elsewhere,1  Luzzatto's  authority  only  speaks 
of  the  arrangement  of  the  Yigdal  (in  the  Prayer  Book), 
but  says  nothing  about  its  composition.  The  literary 
relation  between  the  two  poems  is  this  that  Daniel  did 
not  make  use  of  expressions  found  in  the  other  poem, 
but  borrowed  so  largely  that  he  laid  himself  open  to  the 
charge  of  unabashed  plagiarism.  I,  therefore,  came  to 
the  conclusion  that  not  Daniel,  but  Immanuel  himself  is 
the  author  of  the  Yigdal.  His  name  is  interwoven  in  the 
larger  poem  (line  12),  but  the  smaller  one  offered  so  little 
scope  for  a  similar  insertion  that  he  succeeded  only  with 
the  sacrifice  of  one  letter  fix  ittyb,  1.  8). 

The  Yigdal  represents  one  of  history's  little  ironies. 
If  we  consider  the  ill  repute  in  which  Immanuel  was  held 
by  many  of  his  contemporaries,  and  how  he  shocked  the 

1   Curiosities  of  Jctvis/i  Literature,  p.  14. 
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feelings  of  pious  Rabbis  by  the  levity  of  his  verses,  we 
must  marvel  at  the  unrivalled  popularity  gained  by  the 
Yigdal.  It  is  but  an  abstract  from  his  larger  poem, 
intended  to  condense  the  Thirteen  Articles  in  a  metrical 
ode  of  as  many  lines.  Whether  the  author  composed  it 
with  any  liturgical  intentions,  or  as  a  mere  exhibition  of 
his  skill  is  uncertain.  The  fact  that  he  left  about  a  dozen 
liturgical  poems  is  sufficient  evidence  to  show  that  his 
muse  was  not  entirely  given  to  frivolity.2  In  the  colophon 
the  copyist  of  the  poem,  a  certain  Benjamin  Kohen,  pupil 
of  Moses  Zakuth,  styles  him  'the  righteous  and  wise', 
titles  which  he  scarcely  would  have  given  him,  had  he 
shared  the  severe  opinion  of  earlier  generations.  Moreover 
the  fact  that  the  poem,  as  reproduced  hereinafter,  is  taken 
from  a  volume  containing  prayers,  shows  that  the  copyist 
was  convinced  of  its  liturgical  character. 

I.  The  poem  in  question  is  taken  from  a  MS.  of  the 
Montefiore  Collection3  dating  from  the  seventeenth  century, 
and  probably  written  in  Leghorn.  The  first  nineteen  lines 
contain  the  introduction.  Line  8  reproduces,  in  poetic 
form,  the  verse  Pro  v.  25.  II,  which  is  quoted  in  the 
Introduction  to  Maimonides'  MoreJi.  Line  10  gives  the 
number  (72)  of  the  lines  of  the  poem,  and  the  name  of 
the    poet  is  to  be  found   in    line  12.     The   metre   is   two 

2  Perhaps  it  was  for  this  reason  that  the  author  inserted  what  was 
originall}'  an  independent  poetical  production  in  his  Mahbcrot.  Proof  of 
its  independent  existence  lies  in  the  fact  that  it  was  copied  separately. 
The  prefatory  words  given  to  it  in  the  Mahbcrot  show  that  it  is  but  slightly 
connected  with  the  bulk  of  the  chapter,  and  was  probably  put  there  for 
want  of  a  better  place.  The  following  reproduction  is  necessary  not  only 
to  bring  out  clearly  its  relation  to  the  Yigdal,  but  chiefly  for  the  numerous 
variations  from  the  printed  text. 

8  See  my  Dtscriptivt  Catalogue,  No.  253,  j,  a  correct  'poem'  for 
•Riddles'. 
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tenuot,  ydted,  tivo  tenuot,  ydted,  two  tenuot  in  each  half- 
line.4  The  passages  which  occur  in  the  Yigdal  are,  in 
the  following  reproduction,  overlined. 

II.  With  a  subject  so  popular  as  the  Maimonidian 
Articles  of  Creed  it  is  not  to  be  wondered  at  that 
Immanuel's  work  soon  found  imitators.  The  following 
collection  on  the  same  subject  neither  claims  completeness, 
nor  has  it  in  every  instance  been  possible  to  establish  the 
identity  of  the  poet.  The  first  in  the  list  is  Judah  b. 
Solomon  b.  Nathan.  His  name  is  mentioned  by  Zunz 
(p.  509)  who  seems  to  have  been  in  possession  of  a  copy 
of  his  poem.  Another  copy  I  found  in  a  MS.  Prayer  Book 
of  the  Spanish  rite,  dating  from  the  middle  of  the  fifteenth 
century.5  The  poem  consists  of  thirteen  lines.  The  first 
two,  being  introductory,  state  that  the  teachings  of  the 
poem  are  binding  upon  each  Israelite.  Its  direct  de- 
pendence on  the  Moreh  is  made  clear  by  line  8,  which 
speaks  of  the  four  crowns  placed  on  the  head  of  Moses, 
distinguishing  him  from  other  prophets.0  The  concluding 
line  again  asserts  that  only  he  who  believes  in  these  articles 
can  claim  the  name  of  Jew.  The  metre  is  ydted,  two 
tenuot,  ydted,  tivo  tenuot,  ydted,  tenuah. 

III.  The  next  two  poems  bear  the  common  name  of 
Joseph,  but  it  is  as  yet  impossible  to  ascertain  whether  the 
authors  were  two  different  persons  or  not.  The  one  con- 
sists of  sixteen  lines  with  an  epilogue  of  two  lines  containing 

4  Corresponding  to  the  Arabic  kamil,  the  last  foot  being  shortened. 

5  Belonging  to  Jews'  College,  London.  I  take  this  opportunity  of  stating 
that  the  late  Dr.  Neubauer's  Catalogue  of  the  Hebrew  MSS.  in  the  Jews' 
College,  London,  Oxford,  1886,  does  not  refer  to  the  above  institution,  but  to 
the  Beth  Hammidrash,  Mulberry  Street,  E. 

6  See  Munk,  Le  Guide,  II,  p.  277,  where  all  further  references  are  to  be 
found. 
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the  name  of  the  author."  The  poem  is  not  mentioned  by 
Zunz,  nor  was  I  able  to  find  any  trace  of  it  elsewhere.  Its 
distinguishing  feature  lies  in  the  fact  that  each  line  begins 
with  the  word  TI3U3K.  The  lines  i,  15,  and  16  are  of 
general  religious  character,  so  that  each  of  the  remaining" 
ones  contains  one  article  of  belief.  The  four  crowns  of 
Moses  are  alluded  to  in  line  8.  The  metre  is  the  same  as 
in  No.  II,  but  the  epilogue  is  written  in  tzvo  tenuot,  ydted, 
two  tenuot,  ydted,  tJiree  tenuot,  the  first  hemistich  being 
somewhat  irregular.  The  last  three  words  form  a  free 
reproduction  of  the  passage  Ps.  81.  6,  but  the  last  word 
must  be  read,  according  to  the  metre,  'B]£\  Since  Joseph 
is  the  name  of  the  compiler  of  the  MS.  from  which  it  is 
borrowed,  we  might  conjecture  him  to  be  also  the  author 
of  the  poem. 

IV.  The  second  poem  handed  down  under  the  name  of 
Joseph  is  taken  from  Cod.  Brit.  Mus.  Add.  fol.  98  r°,  and 
is  mentioned  by  Zunz  (p.  569).  It  consists  of  tiventy-seven 
lines.  It  seems  to  be  an  enlarged  recension  of  the  Yigdal, 
from  which  it  borrowed  not  only  the  rhyme  but  also 
several  phrases,  e.g.  TIM  bzb  Jimp  (1.  5),  £3*3D1  TOW  (1.  9), 
W3  bi2  ?dw  (1.  io),  jn:  nm  min  (1.  11),  inhiD  oy  (1. 13).  The 
metre  is  two  tenu'dt,  ydted,  tzvo  tenuot  in  each  hemistich.8 

V.  The  next  poem  is  by  an  unknown  author,  and  is 
not  mentioned  by  Zunz.  It  consists  of  tzventy-six  lines. 
Line  14  speaks  of  Moses'  fourfold  eminence  over  all  other 
prophets.  The  metre  is  two  tenu'dt,  ydted,  three  times 
in  the  first  hemistich,  whilst  in  the  second  the  last  foot 
consists  of  three  tenuot. 

VI.  Yekuthicl    b.   Moses    of  Rome    is   the   author   of 

7  The  name  is  also  alluded  to  in  line  15. 

8  Corresponding  to  Arabic  basHt, 
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a  liturgical  work,  entitled  Tinn  idd.  It  contains  an 
elaborate  poem  on  the  Creed,  consisting  of  sixteen  lines, 
probably  by  the  same  author.  The  first  two  lines  are 
introductory,  whilst  the  last  one  forms  an  epilogue.  Each 
line,  containing  one  article  of  belief,  is  broken  up  into 
four  parts,  the  first  three  of  which  have  an  internal  rhyme, 
whilst  the  last  ones  have  the  general  rhyme.  The  metre 
is  ydted,  four  tenTCdt  for  each  quarter.  The  contents  of 
each  line  are  further  indicated  by  a  cue  attached  to  it 
on  the  margin.  The  i four  lights'  of  Moses  are  mentioned 
in  line  9.     The  poem  is  not  mentioned  by  Zunz. 

VII.  An  attempt  to  condense  the  Yigdal  into  two 
lines  of  the  same  metre  as  the  complete  poem  is  to  be 
found  in  Cod.  Montefiore  318.  This  little  poem  resembles 
in  several  respects  one  communicated  by  Zunz,  p.  506. 

VIII.  Another  couplet  of  the  same  contents  is  attached 
to  No.  IV,  but  the  text  is  in  such  an  unsatisfactory 
condition  that  its  poetic  form  cannot  be  ascertained. 

IX.  A  nbim9  combining  the  thirteen  divine  attributes 
with  the  thirteen  articles  of  the  Creed  was  composed  by 
Akiba  b.  Judah,  who  was  probably  a  native  of  North 
Africa.  This  Piyyut  is  of  thoroughly  liturgical  character. 
It  has  no  metre,  but  each  paragraph  is  divided  into  four 
rhyming  sections. 

In  the  following  reproduction  the  passages  alluding  to 
the  divine  attributes  are  marked  by  dots,  whilst  those 
containing  the  articles  arc  overlined. 

Zunz  (p.  539)  quotes  the  first  and  last  hemistichs  of 
a  poem  of  five  strophes  on  the  Creed,  which  he  attributes 
to  a  certain  Abraham. 

Still  to  be  mentioned  is  a  poem  on  the  Creed  by  Mcir 

,J  Zunz.  p.  68. 
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al  Dubbi,  which  is  printed  at  the  end  of  his  philosophical 
work  njicxn  *i»3B>.  In  the  MS.  Montefiore  48  (fol.  5v°)  the 
same  poem  is  attributed  to  Joseph  Chiquitilla  (N^DpW),  but 
this  is  evidently  due  to  an  error  of  the  copyist. 


Cod.  Montef. 

anp^y  An 
inTDi  mn  dqi  awn 
mmD*  tsmp  nnn  by 
imip:  by  nniDi  ibm 
mnm  iminn  p^n 
irvnBN     ntrn     ;i»sn    niD 

1       .*  T 

ir-njDob    bafc>  nrn   "n   s|N 

inbn:i  pnsm  jnn 
irvrj'nn  dh  nnuD  nnr 
many  '•ixa  ibr  ny 
mnuE  nina  ns^n  by 
inpiv  Dy  D*pnr  cnn 
mant^n  mm  b>*ii 
mnaini  mc  iJ3innn 
mnctsp  nb  nnotn  in  cv 
innm*  omn  it^ain  ^ 
mmnb  D»n  mnain  in 
imi3)  oyn  nmant^ 
mnnxb  ciirnsn  b^cf* 
mnoi  ba  niN^o  nby 
wmtiQ  anp  w  nan 
irnxsni    imp    D:rb   hot 


H.  29,  fol.  83  v°. 

by  npvo  mn 

TV  nioiby  by  nwaa  nnas 
pa  niton  nrsbnb  »ua 
nyn  ana  on  nuian  b:b: 
by  pw  nnan  *aa«  12 
bntr  myaao  icwnb  nnnx  5 
"iDiro  mnain  innD  dvi;\s' 
rrw  n^n  niiexn  in 
♦mem  nnn  vjdx  by 
nsy  '•jaw  mnb  vrv 
D'-yntrf-by]  on  dw  mm  10 
mcy  cbtr  mn  ninmo  in 
By  '•n'1  «junm  ""^n^ 
••onb     mnb     owns     ^nnp 

~pnn  b^a  Dab  w  nnwi 
D^n  onto*  sin  «eno  »a  15 
n^ini  ^y  t>*bn  ioy 
bx  mo  mpnb  *nbn  nnn 
icnpob  -nsn  -mi  *a  ny 
t^m  »a  nynxi  nawttfl 
bnjio  jotd  t6  bns*  nvo:  jo 
vbx     "piy^     D^pn'j'n    »» 
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\r\W?    t»w     »m     x^    a 

lruano     niKVDn     nr 

H-m^teo  no  iw  pnon 
mnox  mo  ^>y  may  »» 
rnniaxa  o^ma  vnnn 
inpi^nn  n^ptei>  ism 
mnnxa  Kin  trwo  px 
m^iya  omo  onxn  on 
mnw6  nwi  psi  pi^n 
imcnp^  inanya  as 
munttt  to  Saw 
iny»e>»b  ono  D'teano 
nmy  b»k  k»x  maj&  an 
inma  ny  u«n  pK 
ittodi  uip  jtsn  nno> 
vmmtea  to  nyio 
minaa^    canix    airy    js^ 

iny&na    ypn    £»xb    2W 


inteD     ay     nxia:     ya^ 
ina     jckj     lKaa    n&yn 


in^yoa  dp  k^>  inns  Da 
inKiaa  'jtcbki  iKte 
inaion  nx  oa»i  na  ^>x 
iniK>tei>  ba  nitea  pn 
ina&a  win  itean* 
wmoya  n»iy  Kim  nor 
mmr6  upmrw  \sb 
inpma     ava     Kim     vte 

VOL.  V. 
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panDOi  »ib>  \ow  t^npj 
KS03  nti'K  te  nwras  tea' 
^ltaa  b>wn  n^>  ^y  n^>y  dx 
team  vh\  nr  ay  potM  x^>  25 
c&ya  nt>*o  mm  nnx 
bite*  ne>x  pon  vb)  nnx 
pi?nj  new  epaa  xS  nnx 
span  "jinn  na  xS  spa  xi? 
on  nxim  sracn  onxn  te  30 
mionpa  Kxoa  pw  ponp 
par?  oca  >w»  nvd:  x^> 
mttsn  "jb>k  nsdj  tei>  jinx 
□n  rate  D»jraon  te 
D'rroiiDi  Q^njiDi  a^n  35 
ora  m>  &6  pani  p*fh 
imtei»  naa*  nt5>K  pb 
lannD  ynvi  naiv 
Dnwaan      n^DBn       px 

lnpraa  phv  b^k^  teu  40 
moan  nnr  teai  pan 
by  mn  tes>  mxa  mpspn 
lroonp  k^  ntyiaa  Kaa 
m  ^y  »rni  xaa  mm  dx 
na  ppinon  nxaa  pM  45 
inman  k?  nsaa  Kaa 
Koa   tv  nx    nrpna    in* 


na     ;cxa     nxaa     pK 
om  nx   xaa   w   &*x  te 


na     idnj      nxaa      pK  50 
N  n 
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imam    ti    *dv^n  jnna 

irvw-oi     crny    fea  Ton 

ins     nn\n     dt6n  nnni 

inToy     n^iy    ny^  nnai 


irnnsi  bs  m  ^n*  vb 
inn  mm  "n  ^s*  iy*r  n^ 
raw  ^n  Dinr-6  Tt< 
inmpi'  »bv  b^a  pnt 
mbaa  loip^l  vns 

ir-nocoi  v»pm  snown 
inhw  |*p  "ano  mpn 
ir-nx  iny  mS>  tn  pai 
irnaya  rs*  D»ann  nysn 
ina^  IB**  nonbni 
inyie»    "nx    npTS    ws& 

intmp    dp   ny    ny   ina 


f*n     ppmon    rnNiaj     jas 


lira  »a  nirn  nox  mm 
nvj  moyn  K*n  "WK  mm 
umtfD  pD11  }'p^  Niaai  55 
ay  ?n  iisn*  rnna  nac 
coy  r?p»  *i«  linnet 
dp  im  pro  ma  a^ 
nay  apy*  nnai  ^y 
rwmp  »akn  ixnn  ba  fio 
n  ^ds*  p-raa^  iaitj> 
m  i>N  naiy  pa  irn  ia^i 
'Piy  bai  cnr  v.t  dv 
iX3n  dv6  poai  £>p3  w 
^n    wy    rx     na^N    nnr  65 


hid  D^yjn 
Mnanaa  c»k  b*n  ioor6i 
in!?vij»  nwpl  rnhtfj 
im-ioi  hid  tid"  -jnpnb 
iny^To  orrr  "fifpn 
ir-6nn       n»Dm      DiDno 

noiio  noh?  -fa  i\siaoy  nann  pnxn  nbiya 


ab'w  pis*  nann  b*w 
w-«»»ya  wnxa  nwi 
i^nanb  niab  isDaa  dv 
?n  nuw&n  n^nn  awn 
ma^  ib^JVF1  new  nyai  70 
rnbaD    »^n    Dny»T    awn 


*  MS.  D"r6\ 
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II 

(Cod.  Jew.  Coll.)  Poem  on  the  Thirteen  Articles  of  Creed 
by  Judah  b.  Solomon  b.  Nathan. 


onp'1     3i1T»1 

□nnn  b»im  p^y  *J3 
canwn  bi  mpo  imjroo 
nnxn  bv2  xh  on  xh 
Dnri>  js^  rmapn  i^ki 
anni)  onrDy  ua  oi>3  ^>yi 
o»*w  b\ai  nS>3  ppnoi 
cina  ny3iK3  insa  *an 
C3H3in  s^BToa  ri'^D  pni 
□nriD  Da  D"ta  i>x  ynvi 
camtsn  pap»  in  pi 
nnasb  niceo  naawro 
•Dmnon  "im?a  itip  i(e>)ntn 


nnpy  -ityy  na^p 
rso  t^k  onppn  itai  it  nros 
psrai  3py  *bnn  nanb 
qti^x  »3  nyni?  onprin 
onriM  "ixsw  s6i  *inx  wm 
n3i?   xin   mcna   b   mpi  5 

H133      1V1D      1X33      ttBTlp 

S>»B>m   Ppt?    X^l    "|X^E   £K3 

nr  Djn  Ten  oaaa  n3  x^3 
n:imj  mm  jv6y  *aoi 
natsn   sjibn    px3    iy^>    K»m  10 

pavm  p  ■**  ntJ,y°  ^D  ^ 
me  nns*  irnn  cnebi 
niiT    c\x    n^x3    pDMom 


onpy  n^y  ne^B*  inn 
Zunz  omxe  nm  a^y*  wdpi. 


Ill 

Cod.  Montef.  H.  48,  fol.  1  v°. 

vTe    *"©a    ^>iax    py    pa       awn    pw   "p^3   'nyiBN 


vnyio  nkjn  hby  ^ 
rmafc  nsDea  nnx  n&i 
vneyee  ^1  *pa  iwna 
VTye    an    bam    onotri 


K*XO»1     MS03     ^X3     TlJinX 

n&iwQ     innnx3     wtat* 
nxin>    ^    i6    1B«    TOWN 

lrwai     ir-iie-tp3     t-uick  5 
N  n  2 
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vnyi   vbtn  "W    bs   hojd       my^>  *-ir?o   n^ts  vuidk 


!*i»dt6  prra  rtaa  ram 
vtt  ^>3  ^y  Snsa  y3-iN3 
may  !>n  wnj  *3'd  inn 
imv  ^3D  TO3  'lan*  £3 
vtidi    din   »»    n    iny-n 

pruu  japi>  in  133 
vTora  ept&m  *i  r«3T3 
inyx»  ]sat  *»di 

mfc  mmo*  an  njpyi  eta 
TOP    sprra    nnyi>    ntftb 


n»n3   Dnoy   p3  »rw»K 

ipim     tan     rvi3  'nairoK 

Qwip'1    ny^>    netx  'nairoK  io 

vjsns    viwna  v-mor* 

rmyh   310   fas  »naiDte 

nw    n*-no    nex  'naiDK 

lny^    nta*    -kpn  *naiDX 

B]Din*     pONO     "6n  T-mox   15 

i>M    rrrr    nrya   ^naiDK 

jwsa'  nyieni?   3*nai   -j-n 
trev  vwrb  poxo  tid'  nas 


IV 

Brit.  Mus.  Add.  18831,  fol.  98  v°. 

nnpy  7&y  rvthw  by  nviDa  nirnn 


imiro  n^rna  ism  iaai3nn 
ini?y3  mn  irn»xy3  i^ax 
inino^  itm  innnx  px  *a 
wns^s  ^>*i33  irtaa  i>3B> 
inoarn  n*u  nua  bi  D^iy 
imny  nuyb  lnbttb  *6  in* 
irbyzb  naev  fap  *bS>  din 
ir*&y»  »3T1  '22  p*-n^>  nni> 
mnnr  "iix  lp  £*>  ^y  spin 
irv3  ^33  few  KVl  vi3y  -irae 
in^iaD  ny  ba  D'taseoi  n>pn 


mania  D'aiB*  ]vby  '33  dtik 

1S3  5>3^  D3D  B»  3,,,snr3  KS03 
Kin  D'inK  *WB>3  N^  H3^  iriK 

iniNn»  epa  Tin  n3  n!?i  ?pa  n^ 
iiD'  t&  -id  a.b  "iwa  5>3^  ponp  5 
6  mpa  }3  ^y  hv6n  jit  p 
irun^  *-n  i>3  by  13*3131  new 
nwp)  ^3n  p  paiyi  hoa3 
nosn  33^  N*3a  ^y  rn33  hn» 

N'33    ^    .TH    3N*    1TWO    HtTD  10 

H3  ppm?3  *n  ^y  jna  ncx  mm 
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imiDn  k*3*d  <»  mark  p«  aa       »pw  bib  naa  fonts^  pn  wn 


Uihw  n^nn  dw  pp^>  nos 
inrpoa  nip:  sin  "n  ie>k  pnx 
imiDs  nvn5>  nay  fe^>  DniK 
waicM  ~ip^  ^aiD  n^K  tsmp 
inw  ny  tin  ntnsi  T»n 


mam   i»y   ta    nrw   bun 
inonsa    }B»    nvnnb    |pna 

DJJB  niL23  N^O  pCO  133  ilPO  15 

ny  nai»N  *B>ntJ>  nnwy  pfe  nfe* 

D3  (?)D1pN   V*?  5]Dr  ">3M  nan 


Cod.  Montef.  H.  101,  fol.  60  r°. 

nnpy  a^n  p^nno  }N3 
onaiy  nom  ny^>  nicy*  niN       nna  fe*  nfei  k*e3  nEM  ynn 


ann  pew  mya  »n»  bsbi 
onpno  pN3  n^>  n^ia*  niayin 
omj»  "on  amicai  epDa 
nnyoo  i»a  npa11  pta* 
anpca  w  in  Dasya  on  dm 
d't^  fe  mm  feno  miu  ib 
wimb  fei  ban  pm  cavan 
rzmwn  fe6  niayi?  niNa  £ 
onmr  nyna  few  niNio  nnw 
onaab  nine  nixiaa  pa* 
man  fe  assa  fe  fe  3Ni  jrw 
ona  onan  13  nan1-  na  fe 
a'Ty  nm  nfe»  awn  ide 
ann  yanKa  b>n"i  DW33  fe  fe 
anam  hpa  una  ncK  pnw 
anaian  hni  nasa  awia  n« 
onioa  nana  ptfnw  m 
anaiD  inyv  ans*  '33  \rn 


fei  pN  vt>  infe  K^oa  dn 
na!?  Kroa  »ni  nai  1133  nrya 
p»a  innnsa  K¥»a  pw  Tn% 
adrift  a^oai  taiwaa  x^  Da  5 
ike  vt3D  n»N  ipm  niN3  nno 
nNi?  nw  wnno  infe  fei  jwip 
ne«  nniavn  D«few  £>ab 
pa  aan^iya  fe  «  *a  fe 
ifep  mwaa  ciaxn  p»3  NSiaa  10 
naaa  yaci  feia  "fe*  pan11 
Mini  iay  nrno  icnn  *d  fe 
nai  "jr  nrnroa  niv  naion  twr 
pM3  sin  ^'laxn  nn^"'  *in3n 
ifew  naun  *yaDa  '•fe  iDwa  15 
wo  mains  fe[n]  niiDK  fe 
3naa  aan^  nr  m«  nnoiNn 
pw  naDini  y*ao  'fe  nns 
a^na  fe  nimpa  Dn  D^nfe  tv 
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onn  nn^  iwn  nnx   n"n       nvraa    pnxb    mpnva    arc*  20 


ana  npm  va»i»  i?3i  y^p 
Dnraa  aix^>  nnj*  lh  nan 
Dnapo  *bx  inna  nya  wi 
cpnayn    nny    ana    un* 

onpy  10a  Dmmpa  rnoa 
oniaa  Tj6  13  n^yni  ni?a 
onaan    my    nao    "a^nn 


spa  iny^  in^a  nn?:*  ns 
ba  rwo  nonon*  dn 
»i   wp<   s^n   nay    »3aie>   bz 

•'yon   "ja^a   n^x  noN  ,|Bne> 
nar  D^ioi?  me>y  wbv  nno  25 
in"  •£  ia^a  ^n  niPDn  »b<b> 
Ton  13  tj'n  nnx  nom  dn 


:::  ms.  yjoi. 

VI 

B.  M.  Harley  5686, 

won  manoa  onion  nmnn  niD^ 

j*»  on  i^n  anpy     ni^aa  -p3y    u*y   bi 

onpy  canao     naDoa  orya  nr  man 

KXD3  can^m    '•anna  Nsi»^a«»som 

nnx  Dnayn    \n^  D?iy  ba  nnxa 

epa  ^a  Dnio  xrtbty*  ]thv        mxai 

jionp  onxu  ^a  csna  pox  1^  noani 

pnx  nno    inyoK'o^  pno  hmn  nxi 

N-a:  Dnn  5>«  vmna  nw  N'-von^ 

nc^o  aniK    nyanxa  Dn  hsfo  foea 

vo     nmn  Dnayn   nt"K^  inhjo    din^> 

=li^»n  ^a  amn   ^a   m-6  nniDoi    nany 

new  Dnvya      ipin^  Nan  2b  mar 

ynv  Dm     ^n  "i^irn  ?oy   yn  y«m 

mtra  Dnra:       pap*  brnrw*    nww 

D«n  Dnuj         rmi  inmost   'aira 


my    d 


mr? 


nxa*    ?sstj'» 


*N 


fol.  150  r°. 

rutyicn  naano  *wn  inr 

-pwo  ^   run  "pDn  ba  a:  "pro 

Daup  nn  mo*  on  nntry  b&p 

NV03  noN^  x^  rwy  D3  ry  N^n 

D^iyn     ntab  D^ya  mm>  nso 

P'-an  ^  Din  db6  p*on  ix  «]u  &6a  5 

pon  i?a  onoa  ponp  xnaa  bJ? 

pm      ahfay  pin  an  nmxb 

rnixnon  \xn^  mxan    1-11x13: 

Dnin  N'33  ^y  Dnoy  p  d^ixi 

imn33   nana  lmn     n»     ^yi  10 

nmnn  ns*r  ^s  nmv   naw    i^ni 

nanai      prn3  new      wnno 

^01  n    |3^    3N3  i>DU    310    pHV^ 

kxu      wnn«J  ^n    ^^L",,   ioy^ 

vmnay     W  W*D   n«   mm  15 

^HM      ULMa^  ?n  nnu  ba  ^yi 
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VII 

Cod.  Montef.  318,  fol.  102  v°. 

imini  wu  nsi333i  nuyx       inionpi?  mw  p«  nnxn  NS03 
inotwi  sjun  ns  c^rv  ny        ppB'oi?    Tpan    rrotpoi    rrnw 

VIII 

B.  M.  Add.  18831,  fol.  98  v°. 

lrroy  nmb  ^33  onpoi        int*«    bi3j    nsjb 

w*n    S>»s3i    lrpatwi  6103    rwnon    mina 

IX 

Cod.  Montef.  H.  145,  fol.  47  v°. 
5>"t  D"3onn  3n3«i>  onpy  3*1  nno  3**  tti  ^y  mora  novn 
y"3  mirf1  na  fia  tdS>r  ']  K3*py  'i  r?N33i 
,n*y  i>3  ?yb  mhv  mtcme  sx»3  ."  owpr  acnoa  ^ns  pons  vibx  w  nn« 

«  s33k  »33k  ,VD3  *3iow  CN2  in3l  N^n 

,im  ^n  331101  *taisi  3b  nnN3  t6  .  *  nro  ^3  raahv  nnns*  w  pxo  tttx  tkj 

nns  «  uv&K  •,>'  ,irp  D^iyn  >n  tut  "jot?  Tan  p  ^y 

,^kw  mis  ttv  kS>  i3ci  mom  aF:  3x  .^tcntt  pw  bo  ]T33ni  mis  ^"rFF 

ta  jvmn  so  b«i  3kib*  ssnpi  i33ip3  5>na  '3  nny  1x1 

."prw  ioiv  n^>  Tnutpi  nns*  bi>  poip  ,61111  .*ioy  pisra  13131  dip  w  w 

."pom  uiDip*  ino  ,-jo^  sin  D^iyo  dip  "rbta  roiyo 

,WB3  -ii  ^  BniS3  s3i  133131  lairr  inn  .uw  »r&N  nnotja  'K  «  riN  my 

133IT1  ?K  "3EJ  N3  3n  133^0  DB>  "1133   131  by 

,iniox3  dwi  d*bn  yw  .Ttxi  'ptraa!'  yunn  ntciDa  rtnip  bb  3iip 

.tbk  nr»  notwo  ns3  orvby  ini3D3  .TTDni'  pma  ni3i  tk  ivp  rmn 

pis  |n3  in  ubo  s3  *3  non  3  i6fin  "idn  ani  .1W0  ntyni?  nxii  «  niTna  sbi  nsi03 
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b  Hon  "  x^an  "3  .tavui  wa  ^>33  ton  ;cxj  Dwa^>  3"x  .*6yai> 

ny  m  m»n  bnu  jnn  apjrb  ncx  Tn  ex  "jr^o  ms  33^>  "ia 

irraa  nnvi  nr:x  min  .inyn  bx  l^x  "13T  ncxa  rueou  anwi  .riyri 

.^>  enh?  msm  id'eW  *i6n  nana  ni^npca  ^mn  neon  rmn  nib  rr 

»ndte6i  "inwb  □"s^        mpin  non  nnn  in  rrv  •^  n^ciao^  man  p 

nfrwi  .  rron  i?  "mb  N3  rta  py  KBrta .  iTBfl  'aw  ba  nx  rratyo  wiae>  pace  bxn 

m  tdbti  nuiy  dx  .rvm  *ney»  *di  ranna  B>»xi>  nni?  romps  "jwy 

brui  T/anwk  vb  hcrm  yc'ai  .cyta  D3iD^  nihean  S>t*  YDn  «  -jta 

'T3B3  D'ync  mya  *ipin  ew  pma*  "jwic  [n]WB9i  .dwu  13  open  yany 

frpftfiA  rotyjxn 

.mam  ^x  nxoni  ttoiok  }n  *  '»x  nn^  pp  mEvx  onoK  bin 

TJWB  aya  wno  my  xa  »a  ^  -an  "pmTy  nN  wofc  n:  Tony 

Tr£m  "3  "i?x  .naicr  itindpi  pyai  i*na»n  sjk 

pyo  npr  np:i  (o*Bva  ixd3  pa-  ny  j»pb  *s  anb  am  (?)■«  ?n 

dx  visb  roroi  pop»  .Draws  w*ro  poip»  *n$>aa  tic  w 

.D'aa  sp3  trip  Dipca  Dip"1  .dmisp  pa  roaw 


FURTHER    DOCUMENTS   ON    THE    BEN 
MEIR   CONTROVERSY 

By  A.  Guillaume,  Bodleian  Library. 

The  following  letters  form  part  of  the  miscellaneous 
fragments  obtained  from  the  Genizah  at  Cairo  and  now 
in  the  Bodleian  Library.  They  are  referenced  as  MS. 
Heb.  d.  74. 

They  are  of  interest  first  because  they  bring  to  light 
further  evidence  as  to  the  details  of  the  well-known  contro- 
versy between  Ben  Meir,  the  head  of  the  Palestinian 
Academy,  and  his  opponents  Sa'adiah  and  Ben  Zakkai 
the  Exilarch  ;  secondly,  because  ff.  28  and  31  complement 
the  fragments  IV  and  V  first  printed  by  Dr.  Schechter 
in  the  Jewish  Quarterly  Review  in  October,  1901  1  (re- 
printed in  Saadyana,  pp.  15  ff.) ;  fol.  29  is  the  missing  half 
of  Saadyana,  p.  19  (IV  b),  and  fol.  30  completes  Va  ;  thus, 

Fragment  A  =  Saadyana,  pp.  16,  17  +  MS.  Heb.  d  74, 

fol.  28  +  Saadyana,  p.  18. 
Fragment  B  =  MS.   Heb.   d.   74,   fol.   29  +  Saadyana, 

p.  19. 
Fragment  C  =  Saadyana,  p.  20  + MS.  fol.  31. 
Fragment  D  =  Saadyana,  p.  21  +  MS.  fol.  30. 
Fragment  E  =  MS.  Heb.  d.  74,  fol.  27. 
Fragment  A  is  a  letter  from  the  Babylonian  Academy 
addressed  to  Ben  Meir.     Sa'adiah  had  been  called  in  by 
the  Exilarch  2  to  refute  Ben  Meir,  whose  efforts  to  reassert 
the  supremacy  of  the  Palestinian  party  were  now  assuming 
a   dangerous  form.     The  letter  begins  by  admitting  the 

1  JQR.,XIV,  pp.  37  fir- 

2  Harkavy,  Studien  utid  Mitiheilungen,  V,  pp.  212-21. 

543 


544  THE    JEWISH    QUARTERLY    REVIEW 

dependence  of  the  earlier  Babylonian  doctors  upon  the 
calculations  made  in  Palestine,  but  asserts  emphatically 
that  this  is  a  practice  of  the  past,  adding  that  when  the 
Jews  of  the  KJrta  first  began  to  fix  the  calendar  for  them- 
selves the  nye*  mi  had  made  no  protest,  although  it  would 
have  been  quite  possible  for  him  to  do  so. 

Ben  Meir,  by  ignoring  the  rule  of  the  Tfttn,  known  as 
jPT  17m,  began  Tishri  of  the  year  4684  (1235  of  Contracts 
and  855  after  the  destruction  of  the  Temple),  i.e.  A.D.  923/4 
on  a  Saturday,  whilst  with  the  Babylonians  the  first  of 
Tishri  was  a  Monday.  This  not  only  affected  the  preceding 
year  (4683),  but  also  necessitated  the  months  of  Marheshwan 
and  Kislew  4682,  being  made  nnDn  instead  of  CD^C,  and 
consequently  the  Passover  would  be  celebrated  on  different 
days  by  the  two  schools.3 

In  this  document  both  contentions  of  Ben  Meir  are 
swept  aside  by  the  assertion  that  if  the  Molad  of  Tishri 
falls  even  one  ?bn*  after  midday  that  day  cannot  be 
allowed. 

Fragment  B.  The  beginning  of  this  fragment  was 
published  by  Dr.  Schechter  in  Saadyana,  and  later  by 
Bornstein  in  TNC  pi  :"Dn  T\p?r\Q.  The  latter  scholar  prints 
two  other  longer  pieces  which,  he  considers,  are  the  work 
of  the  same  author.  For  the  present  he  must  remain 
anonymous ;  Bornstein,  however,  has  shown  that  there  are 
strong  reasons  against  a  Babylonian  authorship."' 

Fragments  C  and  D.  These  were  written  by  Ben  Meir 
himself,  addressed  as  it  seems  to  a  wavering  adherent.6     It 

3  For  a  discussion  of  the  whole  question  see  A.  Epstein,  'Querelle  an 
sujet  du  calendricr',  RA'J.,  XLII,  pp.   173  ft". 

4  1.080  halakim  are  the  equivalent  of  an  hour. 

5  The  writer  is  indebted  to  Prof.  H.  Malter  of  Philadelphia  for  the 
identification  of  this  fragment. 

0  Schechter,  JQR.y  XIV,  p.  42. 
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is  evident  from  line  16  (verso)  of  D  that  Ben  Meir's  corre- 
spondents had  definitely  thrown  in  their  lot  with  the 
Babylonian  school,  and  refused  to  countenance  his  reckoning 
of  the  Molad. 

I  have  not  been  able  to  find  any  account  of  ;  R.  Musa 
who  was  slain  in  the  mry 7  by  the  Karaites ',  but  he  may 
be  identical  with  Musa  of  Tiflis,  known  also  as  Abu 
'Imran  Musa  al-Za'farani,  the  founder  of  a  new  sect  in  the 
early  part  of  the  ninth  century.  Although  Musa  was  not 
orthodox,  he  was  hated  by  the  genuine  Karaites,  and  his 
heresy  was  anathematized.  One  of  the  points  of  difference 
between  them  was  the  fixing  of  the  new  month,  and  for 
this  reason  Ben  Meir,  in  his  search  for  martyrs  for  the 
cause,  may  have  been  intentionally  blind  to  Musa's  better 
known  irregularities. 

Fragment  E.  The  references  are  vague,  and  it  is 
difficult  to  say  with  any  degree  of  certainty  to  what  this 
piece  refers.  The  same  scribe  has  penned  all  these  docu- 
ments, and  the  mild  tone  of  this  fragment  indicates  the 
earliest  stage  of  the  controversy  (Dr.  Malter  thinks  that 
this  is  a  part  of  Sa'adiah's  first  letter  to  Ben  Meir). 

The  black  line  in  each  case  marks  the  limits  and 
extent  of  the  Oxford  fragment. 

7  Albiruni  {Chronology  of  Ancient  Nations,  ed.  by  Sachau,  p.  270)  says 
that  '  on  the  feast  of  the  Congregation  (miTl?)  the  Jews  assemble  in 
Harhara  of  Jerusalem  can-3'ing  round  in  procession  the  Ark  of  the 
Covenant'.  It  appears  that  at  the  m^Dil  311  a  large  body  of  pilgrims 
assembled  under  the  leadership  of  the  head  of  the  Palestinian  community 
and  made  a  solemn  procession  round  the  DTl^H  "in.  On  this  occasion  the 
Karaites  were  publicly  excommunicated,  and  as  they  themselves  were 
present  in  large  numbers,  doubtless  serious  disturbances  occurred  periodi- 
cally, cf.  Poznanski,  REJ.,  XLVIII,  p.  153,  n.  2.  The  practice  of  ex- 
communicating heretics  gave  so  much  offence  that  in  the  next  century  it 
was  abandoned  by  order  of  the  Government,  op.  cif.,  p.  156. 
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JQR.,  XIV,  p.  53.     IV 
Bodl.  MS.  Heb.  d.  74,  fol.  28. 

A 

Recto. 

p-ista»  vcn-ie  anai  rnnrp  niNscon  ^21  psi?  nvina  nam  ns*  DnayB 

d'dvm  ruB^nae  »a  D^yiv  uroKi  Dmx  wyn  Dna  i^ann  -nry^N  ,m\ 

xbx  ttni  tin  yiap^  ^n  n:cn  -my  piti  k^  d^p  tsHpon  n»a  rww 

i^xn  niTsoi  a>asa  "^n  nn*yne>  ■©!>  \mHKf  ps*ai  tane*  p«  naana 

hits  bjn  a*3Mn  ?y  rwn  dn  onayo  p:»*D  np?c  ^y  wxv  10a  5 

joni  nnayo  p*N  nnx  i?yi  onayo  one  wr  py  nspnn  bjn  i^nh 

rrn  n^  a^axa  ^n  napn  ntaqn?  jvai   'pror  ^an  ono  nnx  3»aw 

aipD  b*  jnufc  mnnap  ubd  mmc  -inc  ^y  xm  by  iiyb  t&bm 

sap  epD»  Niai?  nnDDP  on  oipo  b>*i  -jvd  ny  a*3K  e>nn  aaynia  pw 

ps*a  n?s*  nap  -vn-y  jnapi>  ne>a*N  n*n  sb  "ph  -tin  ;e  mnrpa  p^roi  10 

w  n^  ann  nnxc  rwri  ba  ro'tp  nN"ai  issn'-in  ua*8s6  '^  ^k-ic* 

nwa  nha  nrwi  n^>  iaa  noxy  ^^-ic'*-  ptea  frein  mpdh^  uaw  n?n 


nnmc 


c6c  u*3r  lap     hao  -uv  mww  mw  ua  ni>ro  vbts  -na-y^ 
n  wan  Wai  prvn  ">2y  ifiw  T.a»yb 


^an  dto  nnx  rmn*p  ;cra  c 

nana  ktb>  pai  rov  ewn  pnap  pa    nwtm  rmvc  bai  •D,nce>  rg 


be>  pai  n*an  »mob>  pa 


pK3  ^n  ravn  nwyp  td^  D^a  man  "ins 

D*3B>  11393  sp^n  D3»3»3i  b>«  pa  naai  •jn  two  tin  ^atra  fro 

:abai  patrr6  dt3  nnio^n  nx  loan  baw  ";so  Till  TWO 

irra  pxi  piii-  bin  naa  pacni  -na"y  p^aybi  ftia  Mna  ina  tins* 

D-s^n  acni?  D*enn  ny^ap  ^as  d^c  -na-ya  na*»  Da"ra^  20 

nnna  baaap  u*man»  »K*nai  s  ■  nx"  iia^yn  pa  irs  p-ioai  prom 

8  njw'n   "lia^y  seems  to  be  required. 
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r«BO  nx'  ^nn  njpap  '"»&"  p^be*  wmann  ptnm  pr&ip  vn  cramm 

d'jc  p  bas*  ar^bx  pane  wi  ia>ab  fnioa  ma^yn  -non  p#pa  vn  b6v  '•ab 

'*ib*  px  nsan  Dy  ipip*n  'tb«  p«  bx  baas  a^can  nea  iby  naa  nm 

D^yaip  on  naai  m>  na<  la  unaruv  ny  ira  wvrn  wdbvi  tow  moa 

D^yaipi  n^a^no  bane*  ps  nsan  d:i  ma!?  man  d^c  nr  baa  onsnn 

DfW'a  nvco  xb  nnx  njiacn  nby  nban  awn  baa  naai  mab  onsnn 

mini  mix  npin  tronpno  Dnjncm  wip»n  byi  uiao  by  papnn  tfbx  ^ti 

nra  [»ipi>*p  w*n  sbi  nnx  rfyno  urra  nnaa  abia  nunpnnp  *ibd  nnx 

e>xnb  ib  rr»n  baaa  D'stnn  yiapb  ubnnn  urate  'tniai  nxra  mrros  xbi 

hi  nan  aa^nian  nan  by  amayi  :n:o  ddub>  noabi  unit*  mainb  row 

nair  one  nnti  p»  abiai  tso  u*prn  d:i  nmaab  xpsrw  ou'pr  nia*B"2  b* 

xbx  '*w  ptco  onjnn  ny^api  dub*  nia^y  ht«s>b  baa  nnM  imnra 


onayo  uratn  irra  widn  arao  urate  dji  Dahraoa  onayo  I  ante 
toab  uroxy  uanxn  «h  :raa  uub»  xbi  biaj  9uub»  I  tebi  mn  nnx  pacni  uama 


an-aw  »a  by  ejKC  na*B«  B*n  an 


3Bn  un^a  irniate  aruo  naa  nnainb 


peon  aba  raw  pc*bB»  nenn     ratme  annex  »a  pma  annan  t6  nnnani 
OTitw  Ta  nw    iwgn  moa  raunn  naa  DUBwrn  wmait  iyap»  nno 

nnsB'b  5bi  e|bt*  jub>  twiB>  w  rutybc  npnv  jvaB>  lrxm  DUBtnn 
nyapb  ntn  rrn  xb  nnaiyo  iww  fva  pbn  abpnh  niy^  Nnb  ibu 
nbwi  iia^y  1a  b^b'  nwi  ba*^  »jv  nyca  ^nl^?a•L:,  ioa  itd^v  xbx 
D»Bnni  ^tj^ona  n3B»  b*ni  Tins*  ns'bm  'pbn  nsnn  niyc  k'  jd  i  ^'ba 
b*kii  ^b^a  noan  ksdj  D'o^t?  Dnsnnn  nx  yapnc  jraw'  n'D»bc 

9  Schechter  writes  (?)133E'[n]. 
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y QR.,  XIV,  p.  55.     IV  a 

Recto. 

nae  esn  ivwbwn  njE>m  'naea  nDani  p-iDa  n^nm  "^ona  roan  nae 

naa  nrcn  "iriN  me  ova  nbu  n^be  ruebp  nene  rvae  natsa  wi 

'3*e6  nnr  iirab  lyapb  pa:  pa  naea  nnxai  naea  lyapbo  wot  nay 

onyio  wjw  Ha  Dn^on  rutwo  nr  yap:  no^n  dni  'naea 

nae  anya  nvnb  y*vy  nDa  twoj  cobe  yapTi  rr»wts>  swi  nnwora   5 

pnoa  naieNi  nw  dn  D^obe  n*wi  pnDa  nsvnm  n:e  noNn  dni 

nns^m  piD3  n*wi  on'on  rowan  yap:  io«n  dni  naea  »a«ro  noan  jny» 

nixn  inx  nbw  nbi  ^x  n:e  Nine  n^be  roebe  nwi  trees  D-o'be 

onyen  baa  ufnp*n  utwn  nne  wwb  nnroi  wot  nay  nnai  pbn  10bN  ibna 

iora  lyapb  *ian  pN  nnN  pbna  lb'SN  mxn  nnN  nen  nbio  niayeae  u»mi  10 

Dwe  nne  nbNa  paow  i:n  pxe  nav»n  pan  anaei  vnb  inimb  xbx 

roen  baa  iaoo  «b  DW&nn  nnm  uwaic  no  wao  Dnye  nya-iN  by 

UN  baN  na^  »m  anaei  -D.-vby  "peDa  «b  urow  Dnye  i  by  «b« 

leva  mis*  pnn  pN  inia  neni  nitta  jdw  DNe  oan  nan  by  paoDa 

cpbn  hnoN  iDn  nv  y^an  -vnea  dn  pun  inia  nen  nbio  dn  15 

iniN  pnn  rnba  iDn  dni  mN  pnn  pn  lova 

be  nann  nr  "a  nav  eNn  wab  yma 

anae  arooa  N*bi  wmrvi  }o 

naea  jdw  'bia  dn 

10  There  seems  to  be  some  mistake  here,  and  probably  bN  should  be 
deleted. 
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fusi>  b&  nssm  'naba  ^a^a  nwi  byi  naro  p*a  by  n^n*  onoiN  vn  xb 

cpbn  tin  nw  b>b>  naj?  ova  nbio  rmoie6  liin  nap  jon  n^b^n 

pae>n  n«  pavno  nosa  rnoa  n-i^N  bbaa  uw  i^ij  mn  naspa  wa  xbi 

pacnn  ns*  ptnriB  um  pN  wa  niwi  byi  natra  jD*a  by  moa  rnoi* 

nap  irm^v  nswi  bap  ••yai  nypa  oan  noo  -pp  nn^by  pa:  nihp   5 

nbia  dxi  nova  mix  yap  pbn  oapn  niyp  a  »aw  ova  nbiap  nia^yn 

sb  dni  •  pTD3  D^cnn  yapbi  •wbpb  win  nm  pbn  ipri  niyp  pbpa 

nma  pN  *av  ova  niyp  pp  ny  "npn  nbui  -na^y  nnayp  napa  rrn 

pwp  *rce  ^bpb  nma  ins  pbn  niyp  bv  "WN  nbia  dni  novo 

nnN  pbn  nrcn  inso  bax  'naba  nivn  ny  nhapa  NbN  lova  mix  D^yaip  « 

rnoN  papn  ])y  ab  npn  by  ib*BNB>  lanob  nn  iova  yapap  umid  Nb 

lanaN  uwnv  nayp  owa  iapna  nit  pa*  xbp  fna"  by  pe>  bai  moa 

frioa  rrioN  pam  by  errm  nN  onyapp  wtn  s*bi  my^ap  by  dhki 

nan  fjbx  nap  bp  nana  sp  na»E»  pxn  pun*  •  onyp  i  by  nS>n 

nyapai  nrwi  maiyoi  pbn  nap  niyp  n*  w  ova  ibiap  nnopb  ij 

n!>p  niyp  n  a  ova  rbw  ;d\)  ibiai  ons^ 

D3T3  nnioonp  sin  p  dm  npena  n  ....;.    . 

nap  nms  nsHn  n«  Dnyap  s*b 

nrcn  mip 
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Saadyana,  p.  19. 
Bodl.  MS.  Heb.  d.  74,  fol.  29. 

B 

Recto. 

mps*  wbv  dv  wd  pdd  Dipo  nr  »mdi  ,b'nnD  sin  d^o  pdsc 

nysns*  »a  nDS'  bsi      n^sn  niroivyn  nuiann  isnn  onann  awry 

p  n»isn  *a  nab  0*0*-  'n  bv  mygn  w  uiyo  sbs  [D]^aa  ps  Dnyss* 

n:pn  pw  Dn-by  sbs  noiy  D^iyn  pse  ,nn£s  ruan  sh  nyn  sb 

[n*i]DN  13  noKB'  ^tyn  Dyuni  .nm  sbs  mbn  ninyio.n 


n^nno  wnap    *o  sjni  ,D*Dan  '1:10  np'y  lb  pK  nnc6  n"->Da  iova 

*d»j  ni?u  nrcs  'a    ita»s$6  iw  pa  ni3*yn  niD3  ynv  rrn  sb  nnai 

nw  vv  nns  mils  pnn  ps  nw  b^  ny  r'nu  ns4*™  n'asa 

niyc  trty  Dmp  rTjNa  py  I  nS'na  *s  u!>  b$  yvn  v&i  ,VttK  pnn 

D'c  »3»  Dnwa  sw  use  niye  typ  (?)nnsb  r*raa  (l)«nwn    ruaa  <t.t  10 

"rh*  Din  niyp  yans3  ion  nbin3  ia*ai>  'pbn  him  myc  yan|s 

mm  \b122  men  *Jao  p»:  wn  dsi  'pbn  r&ri  nw  roHwa  ncn 

p*o  ua»a  ne*n  wm  ah  dsi  mis*  pnn  p«  nren  Dmp  p»:a  &kb> 

nye*  w  "dni  inis  pmn  nwn  nnsb  nt^na  dkb>  vnan  i^oa 

D^ia  n  '5>n  5p  w  tispn  pi  a*-p5*n  in  nn*  nabv   15 

pacnn^'  in  bse  wm  ,13*3'  D^aerani  n"ncs  nsDina 

D'p^ni  n^yu*  oiyoi  nab  d^  n  by  aba  mrno  lrs  Dnyc**  n 

i  pawi  *a  irn  nuou6v  nnna  by  nay  t6  l^sa  vby  nan  nom 

D'oys  *jw  ffia?D  sine  d'c  one  en  D'O'.n  ba  nx  bia  Dnyc* 

nnvp  n,nn3  dnt  enao  i:n  n.m  ,2.nbt<  pn  Dan  no  bx  nts^*e>  is 

nye^D  sin  Dmp  nbui  nny 

11  Marginal  note  by  the  scribe  tjl^S   "J^Tl   *B   Dn . 

12  Hos.  14.  10. 
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nnxcw  *sb  md^  p  nnx  nbu  dm  tm?on  w  ova  nwn 

nnfib  wi  /ri  dwj  '1  «|iDi>  ya<  D^piri  La"apn  niys?  x"a  d»d»  'n  *i*did 

myi  /nix  D»nn  niyp  bv  ^y  "in1  dn  -i»m  /B*»n  dv  "ramp 

iWD  'p^n  n"n  amp  thai  man  rata  «h  na»y  na  px  dm  idk3 

epoio  nn«B>a»>  *aa»  pwbv  p  inx  tSa  dm  yonon  I  'i  ^a  x    5 

vpDb  yT  dw  »na6  cp^n  i"ynn  nw  'n  dw    'n  D^ya  tip 

•jnx^  -inxi  /op  dv  "fan?  nmo?  xn  /yap  I  ova   niyc   pp 

ni>iai  may  nan  napa  w  dm  -icxa  nliyi  ♦  mix  pnvr  niyp  pp 

p  nnx  nha  dni  yD»Ton  »pp  I  'bbn  t  nypo  'pi>n  Y'*i  diip 

['pirn]  C?)iynn  myp  (?)'n  d*d»  n  (pom  nnxpap  'jed  tsvbv  10 

*Bf^  dv  -ramp  moi>  xn  *b*5>b>  dvd  niyp  pp  epD$>  ya* 

naa  napa  ww  nnarm  /din  pnn  niyp  pp  inx  ncxi 

nxpi  ,DnD»n  i>a  -ram  »a  n^aa  nn  fiPxnn  oyoa  niapTa 

napa  x  fybz  ips  xxn  haa  "3  own  nx  D»aip  onypn 

"inx  t&nfeap  i*n  i^aai  ,nap  ova  niyp  CEy  biaa  -rarrfc  naip  15 

wp  ovap  tbapii  haai  'n  ovap  niyp  pp  mark  naip  napa 

haa  pi  /nayp  rupn  jd  »p>^pn  ovap  niyp  pp  -rami?    raw 

"ram$>  d*b6pd  yn  *^3P  nVm  haai  *p^p  *W>ap  Vi 

tp*p6  (?)^a  npn  wmi  |D*a  wn  x^  dm  "row  dv$>p  niyp  pp 

nix^oi?  TWA  d^  i  hw£  jo^a  pa  Kv»a  D'annxm  D-ai^xin  mon  *> 

nxpa b    .    .    myu  i?  pxi  h^Ni  non  ix  ncm  n^x 

1S  Marginal  note  p3>  nV  N31H   pna!>  HVinni . 
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JQR.,  XIV,  p.  56.      V 

Bodl.  MS.  Heb.  d.  74,  fol.  31. 


Recto. 

ova  nDsn  riN  neyi  nnN  npin  Dnbia  DWipn  apy  saa  bsnt^i  1N3 

use»i  p&b  ouna  >anatr  tunatnp  noi  •bam  Nie  ^nxe©  nab  nnN 

bnm  m  ba  'ai  rroi*  pd  wna  nnn  nvn  ne«i  tfaan  "«m*p  -133  nDD»b 

D'-baN  DnK«f  omoNi  'n&Mn  pn  ina  la-aab  pibnai  uwn 

me*  ttid  Dsnitaaai  n»N.n  nx  oaarya  nnaNi  onnon  »aaa  D^ira   5 

onya  web  -nan:  ibn  *Rjbnn  *dyq  ja  nanb  Dayotsai  bieao  -pnb 

hit  nmayb  onso  psa  b*bb3  nato  rax  rtw  nyn  Dneai  onna 

n»tn  rrwn  Dans  rawn  ®<a  noi  '"rao  p«»  *innai  D<bwB  pno  baxi 

wa  fa  be  miNn  nr  xbn  vsnsn  pa  nobpi  ciaa  nsnn  oneyae  Dnn»Ni 

trpao  Nine  *»  baa  nopa  rwjn  uropa  oipn  la^an  jit  ^1  inepai  10 

mi  TnVTOn  nnyai  dw  nn  nyn  anpa  t,d»3b>  onnan  tftcawn  nnry 

nvD  nanb  Dnaenm  'ai  D^yiy  nn  nanpa  td»  '«  'w  naooa  o^yiy 


nainb  Banner  baab  Da^an  iaan  21  oaoipoa  nmnrcn  mya  Tab 


miw  Dim  '•aa^o  nbNeai  I  *tno  lab  nspm  laasn  nNT  byi  Danana 
na^si  na-D  baa  Dmlarn  nes*  npibn»m  fnENb  Dannnn  Dab  15 


Dnx  nes 


tor  ;ai  fna  'ainaa  nsDiai  nn\n  oyoe  ttjnv  i:n 

on  I  [aep]ni  Dab  new  prpnaa  Ppnae  no  iayoe  oaoi  Dn*B^o  on»ao 

Dmsoa  lainaen  in  bma  ntyn  nr  «bn  DsbvN  Dn^ea  ieyai  onnanb 

D-yn  .  .  .  w»b[i  na-'jan  "pn  «  pN bi  oa^ya 


b      2C 
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Verso. 

xb  nosa  aa^s*  laanai  ayo  nzna,  yniap  jwtnn  Da*in*a  nn»aa  laniK 

D3DN  1J3T31  D3DN  Un301  1133  [IB^a  Ba^na^N  1X31  ^y03  K^l  T103 

mnntn  i«a  iwtt  ny  nos.n  by  anoiy  anst?  anaia  ia»m  tanc*  ^33 

'no  'np  'na  '33  a^yani  np»n  irny  'ne»  nnoy  u^n  u  annta  ton  mannsn 

p*w  '«  v^o  mai>  utm  non  n^  new  nnn  jww  y"a  anoy  nno  pnn  5 

a^pn  nti  i?y  mm  maa  i>y  1133  ^  spovi  p«a  ntrixi  uwi  innoB» 

dh31  'B^yani  aonsun  antra  »w  an?*  ynr  imon  w  nx  ib 

iva  'oan  n^ni  •  BWNnn  avnnnn  i?a  ns*  b»S>b3ob>  ansn  pipn 

310  •Nnx'1  i"6y  wanv  *»  nnn  »aao  pan  nib  nn^y  •a  annex 

3-1N03  iai>  an3cjn  3ip  iaoy  anany  1^  xa  \rvan  twi  yn  Nan  aao  ianp  10 

aariN  xnpi  p&nnp  anat^  o  annarm  •nkai  nnDa  unw  nn*i» 

unan  noxa  nnyio  ma  own  nna  wro^n  won  ^y  nnym  nna 

noxn  nan  bw  pTon  i^aai  ptrnnoi  n3e>3  nn«3  naan  o^onp  ma 


a^apo  vn  a*a  aa^iax  o  »nnw  n^i    ep^na  nb  man!?  aai?  nsn  n»n  xb 


pin  la^nn  161  anaon  nr  a*a  aanos  un?  «b  I  a^iyoi  dwi  nn  nnan  15 
nan^  yotratra  nma^  ia^yi  pnai?  aa^y  rrenan  I  ns  yrasv  annoNi 

ibji  *ayas 


b"i  unon  sao  u^a^pv  man  joi  vnvryoi  »*»  »pmo 

nhtn  an3in  owa  «b  nwna  nann  nbma  nvn^a  sta  ir  px  nnna  ten 

majr  sdi  annvon  npe*  n!?i  niToi?  rwjp  mr  pxi  annos*  -\va 

npm  laha  n b new  ny  ?]Nn fj , . . . 

aao 


"  jor.,  xiv,  p.  57, 1. 4.   an^tr  doubti 


ess  an  error. 
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JQR.t  XIV,  p.  57-    Va 

Bodl.  MS.  Heb.  d.  74,  fol.  30. 

D 

Recto. 

Danxnpa  traa  nao  oanipn  ntyyai  oaaixao  by  pa*  bjdu  »a  omarm 

o^pna  naai  1:21  uvnirob  na^xanb  [tfxan]  um  px  ,w»nru*n  nx 

mo  nnnnx  *a  omoiw  not  *bixe>  nx  nixnb  bxioc  p|d*  x!>i 

uvifac  ""  n«  xa  k*to  CBaa^a  nnnox  xbi  nnana  labnabi  um^  nayi>a 

'3i  wnn  ybv  »a  'jb>  ncn  tin"  by  xbx  inn:  xb  cai&yxnn  wnaiip  mo   5 

naosy  innon  bx  'ai  ipa  ynr  loy  'nai  CDiDa  ni»w  aana  nbx  'nai 

iaxon  dx  noxn  onanai  'pin  spb^na  an  r&Ka  dx  ia^x  dhbd  nicyb 

^iu  Divnini  aoiob  annmi  nxra  Drro  on  my  «pdh  xb  nay  na>xa 

naa"1  aion  '«i  jnra  ncna  wpn  1>k  ruava  joya  djvpp  dxi  'Win 

nnrsm  bxnta»  wnx  bbaa  msn&vn  oi  *a  annarm  *  pan  laab  ba  nyn  10 

n^ann  nx  nam  nar  ^"t  wan  new  anyT  xi?n  *TS  ^ao  aa^bx  mxa 

nnn  pabya  ism  aawy  Dino  ixc  •  a"ann  nx  x^onm  xon  ayanM 


ynxn  xbtr  vbw  Ppa^  aabi  lab  aioc  ay   b^ao  na    [?x]bi  iyot?  [aio]b 

anaoxn  lb  laa  &6n  '•l^n  nnnn  pxr  I  annoxi    'vm   ^>xnc»b   nbpn 

aanio^>  pup  ^  iynin  I  wb   p  nana  annnm  n,nnn  ;o  annD  *6  15 

annarm  -aylaa  nanb  anansinta»  xm  a^iy  ;ann  nn  laoo  xbx 

•jbo  T»n     (n;bnn  'ia*max  nan  lanai  iwi  tt  &iw  by  uw  |rMB> 


bxnc»  by  wna  [nap  |p?n  bbno  rowi  'iai  »a  tv  xa  »nn  ox  ^ktb* 

rvyam  pnai  bxnja"1  ^y  ion  jnai^  cnnpn  «»ano  n^P^Pi  n^oya  noa 
ynr  n^  nnno  nnrya  anna^*  >dio  'no  nvnsm  'MVsn  mwi»  no  ao 

n\s*avj'.n  icp^a  D^oya  noa^  nco  ni  n^xo  n  lamaxoi  '  fay 
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Verso. 

man  nnx  u^y  nay  ncx  uwk  moo  *iwm  *ioc  juo^  nt?  nt?yi  \r\r\b 

crsjn  n*«6  ny  ni(a^)oi  fcnn  wjn  DmDxn  ma  ntr-ani  nijni 

nnrnij  na^x  u«3i  •dwibti  py  ya  T  nnno  rpwen  rmwi  t^TSfon 

uwi  im«  /N  uvnnrtn  '"o  nin  non  onnpin  naai  iwi£m  '**3 

Dwnsn  uxnpi  pan  "peal  '«  !>3*n  ^10  D>nrn  nna  nanx  uan'3i  Danap  5 

ra»K  ir^y  noai  nawit?  ^y  nxo  nxo  oanx  mryi  moipen  ba  na^ 

unmx  n^ina  rmn  "a  nxr  $>y  u$>  xa  »is  oanmb  nnnrn  onxi  'p*o 

bai  WW  iaxi  n«3B^  wranM  nnaan  *a  win  na^>  ab  nny  nxo  ny  uSnm 

uniN  nnsjn  ncy  na^ya  aioa  Dnxi  woo  ynaa  xi>  wpi>n  new  np*- 

ia^  nx  onnno  D^an  nnn  onyoKW  wao  noNfi  nan  i>y  moya  xbtr  10 

nxa  dxi  wyca  v^yi  wnoa  '«3  *w6  tpuon  owityn  jo  »o»  din^ 
s^xi  unru  &»tfl  djvbw  norm  jo  na^  awr  no  ra  nn^ni  n"w  w^y 


bspo  b^H  n     .  (?)t?o  no:  x^i  pin     spbrw  xh  wmax  anao  rw^j  x^  wmoa 


ma  i6e>  nn  »a  warn  ijn  Dnnox  ~mt    ni^nan  nrxnn  *w^  nnnaa 

nvirn  nn  nrnan  onrw^m  owi^  mcnnn  nx    na*np  Dnanap  wao  15 

nmxm  pa11  x^  rnoa  nnox  pawi  nnnoxi  oaiw  nn  x  nmx  nnatani 

oao  wxi  xin  aa^  pnoTi  nr  njnai  noana  Da^nnxo  D"6na  na  ovy 

nox  ym  nmn^  onx  n^n  noxi>  vbn  tanmw  ,ova  po  x^x 

nx  D^iy  niova  v6y  moid  !>n-ib*  px  wa  nr  niD   'x^n  w 

nnxi?  D"p^n  nnxi  D^yanxi  13mxo  B'B'  ny  ib  ^ixnn  ova  »n^n  "foj  20 

»ao  x^n  n^ap  hnox  6sdi  ncn  cxn  Dvn  mixa  n^yaip  nivn 

15  The  scribe  first  wrote  niJ/K'  and  corrected  it  into  H1XO. 
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Bodl.  MS.  Heb.  d.  74,  fol.  27. 
E 

Recto. 

,6[aitt]  nan  "2b  wrn  nenaa 

tbb«  by  dxi   I7,-ma  pna  w[b«i] 

dx:  )b  tx  myi  ^>a  nnx  \ti  cma-in  ovara 

D^non  »a  |no  in^  i&wiy  n^p  ipkj  naiy 

■ran  ^x  ana  6x:  tanryan  tmnom  "owion  nx  Tins  ana  6s:  nnnyn  5 

nx  iprn  -ie>x  oat?  <bso  by\  bwv  \2  i^axa  '»w  wn  pi  ,9  •  amo  nx 

px  Q^mn  nx  twanon  ba  my  waei  20,np;r  pnx  n^  nixan  ;y  61x1  *vt 

nnx  »rm  xta  -iny^  iiapn  yefe  Wx  x!?  p  ^y  21  navcn  mts^  rra  pp^dd 

xta  *nb  tied  pa:  22  ■  *n«  ab  ny-\  nywcv  mow  5>3N  nxr  nana  nrx  »ean 

ana  tk  Tc6nn  nx  rvainb  "jWx  hx;r  bax  *  r6x  bac  nnxa  "jr  nrwi  10 

noxn  -jm  ^x  31b6  vby  nrch  iniyo  1^  cnsh  "lrvnyT  ox  ri>n  anan 


1C  Ps.  45.  2.  17  Isa.  49.  2.  18  Num.  25.  17. 

19  Dcut.  2.  9.  20  Ezek.  13.  22. 

21  Ab.  V,  26,  ed.  Taylor.  22  Ps.  112.  7. 

23  Apparently  an  error  of  the  scribe  ;  read  lI"iny*V. 
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.  .  .  njni  *njn  ats»n  nxrai 

.  .  1  ir6\in  iwi  intra  ^  wwik  ""  nx 

n  nntnn  din  »»  ^ao  nun  i>xi  ^my  bai 

.  .  .  *&m  nnn  uya  xj  nxn  24,i^y  *«  n«  i-dktii  n»xi> 

pyo  a^n  n^ani  pnxa  cxj  ntyxa  25n3tp£>  niaTi:  aai^a  pa  mia  i^>   5 

nhpn  nx  n^in  cjwnn  x»u>  in  pxnn  dj  aie*  n?n  Tc^nn  am  xee>i 

D>nn3in  n-iw  nanxa  o  oj:um  oaaion   •jpoon  nm  "ira^nn  nxwa 

ennn  ^xi  nanx  ib  spDim  nana^  Di>ia  nur  na^py  ^  nu  p  nnaina 

amani  TToS>n  5>yei  T^>yD  nsttn  nyiotpn  nx  in»on  ny  uip^n  ^>xi 

mJ»En  "non  *aS>  net?  *a  Txam  inan  ^a  oy  nxr  b  pn^aa  "6x  « 

24  Isa.  51.  13.  «  Isa.  58.  12.  26  Mai.  2.  6. 

-7  Ps.  119.  III. 


THE  ANCIENT   HEBREW  LAW  OF  HOMICIDE* 
By  Mayer  Sulzberger,  Philadelphia. 

IV 

In  all  the  Biblical  literature  there  is  no  mention  that 
a  go' el  ever  killed  anybody,  nor,  indeed,  is  the  term  go' el 
ha-davi  used  in  any  other  than  the  legal  passages  cited, 
and  the  historical  notes  relating  thereto,  save  in  one  instance. 

Absalom,  having  murdered  his  brother,  Amnon,  fled 
from  the  royal  court  to  his  maternal  grandfather,  King 
Talmai  of  Geshur,  with  whom  he  stayed  for  three  years. 

David's  general-in-chief,  Joab,  was  a  partisan  of  Absalom, 
and  favoured  him  for  the  succession  to  the  throne.  Exile 
was  fatal  to  such  pretensions,  and  Joab  schemed  for  his 
recall. 

Joab  was  a  masterful  character,  skilled  in  diplomacy 
and  great  in  war,  who,  in  general,  accomplished  what  he  set 
out  to  do.  For  good  reason  he  did  not  himself  ask  David 
to  pardon  Absalom,  but  contrived  to  put  the  matter  to 
David  through  the  agency  of  a  wise  woman  (ishah  hakamaJi). 

Exactly  what  an  ishah  hakamah  was  is  not  clear.  There 
are  but  two  of  them  in  the  Bible,  and  both  have  dealings 
with  Joab.  One  is  tempted  to  opine  that  there  were  legends 
current  in  Israel  concerning  such  women,  and  that  the  story 
we  are  now  considering  was  one  of  the  series.  The  wise 
woman  of  Abel-beth-maacah  (2  Sam.  20.  18)  treated  with 
Joab.  caused  him  to  raise  the  siege,  and  saved  the  city. 
Her  wit  persuaded  Joab,  her  wisdom  controlled  her  towns- 

*  A  course  of  five  lectures  delivered  before  the  Dropsie  College  for 
Hebrew  and  Cognate  Learning,  March  31,  April  3,  7,  10,  and  14,  1913. 
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men.  And  now  Joab  entrusted  a  most  delicate  diplomatic 
negotiation  to  another  ishah  hakamaJi.  her  of  Tekoa.  Abel- 
beth-maacah  was  in  the  north  ;  Tekoa  was  in  the  south. 

The  story  is  well  told.  Joab  knew  that  David  longed 
for  Absalom,  but  would  not  recall  him  because  he  deserved 
the  punishment  he  was  undergoing.  The  point  was  to 
persuade  the  king  that  the  time  had  come  to  pardon  the 
delinquent. 

Joab  carefully  instructed  his  wise  woman.  She  was  to 
be  a  mourning  widow,  one  of  whose  sons  had  murdered  the 
other.  Justice  demanded  that  the  murderer  should  be 
executed,  and  his  only  son  likewise.  If  this  was  done,  her 
beloved  husband's  name  and  family  would  be  totally  extinct. 
She  therefore  implored  him  to  stay  the  hand  of  justice  and 
in  his  mercy  grant  a  pardon.  Her  tears  and  prayers  pre- 
vailed, and  the  king  swore  the  great  oath  {hai-JHVH)  that 
her  son  would  be  saved. 

Now  was  the  moment  to  remind  David  that  he  who 
would  pardon  the  criminal  of  another  family  should  do  the 
same  by  his  own,  especially  in  view  of  the  fact  that  the 
people  desired  it. 

The  king  at  once  taxed  her  with  being  Joab's  envoy, 
and  she  owned  that  she  was.  Her  work,  however,  was  well 
done.  She  had  persuaded  the  king  to  yield  to  his  longing. 
Joab  was  sent  for  and  given  leave  to  bring  Absalom  home. 

It  is  in  the  course  of  the  woman's  fictitious  story  that 
she  uses  the  term  go "el  ha-dam.  The  people  who  demanded 
justice  against  the  murderer  arc  called  kol-Jia-mislipahali,  the 
ordinary  meaning  of  which  would  be  her  husband's  brothers 
and  their  descendants.  The  language  ascribed  to  them  is 
peculiar.  They  all  speak  together,  and  they  do  not  address 
themselves  to  the  zikne  ha-ir  or  to  any  other  authority, 


ANCIENT  HEBREW  LAW  OF  HOMICIDE — SULZBERGER      561 

but  to  a  lone  widow  who  is  assumed  to  have  the  guardian- 
ship of  her  son,  who  is  himself  the  father  of  a  boy.  Their 
expressed  desire  is  to  kill  the  murderer  and  his  son 
{iinmitehu  be-nefesJt  ahiw  asJier  liarag  wc-nasJimidaJi  gam 
et  ha-yoresh)  (2  Sam.  14.  7).  So  runs  the  story.  The  king 
bids  her  go  home,  that  she  shall  not  be  troubled,  and  then 
she  goes  on  to  pray  that  the  go  el  ha-dam  may  no  longer 
destroy,  that  they  may  not  destroy  her  son  (14.  11). 

The  whole  story  is  obscure,  though  the  account  may 
omit  circumstances  which  would  have  made  it  more  plau- 
sible. The  woman  may,  for  instance,  have  represented 
herself  as  coming  from  a  remote  place  in  the  northern 
mountains,  where  lawlessness  prevailed,  and  where  the 
whole  royal  power  was  needed  to  enforce  law.  At  all 
events,  the  touch  which  says  that  the  community  in  which 
she  lives  is  unable  to  act  without  her  help  rather  strains 
belief.  Moreover,  they  do  not  speak  of  any  one  executing 
the  culprit  but  themselves,  in  the  plural.  It  is  she  who 
bethinks  herself  of  the  go' el  ha-dam,  and  asks  that  he  be 
restrained,  in  order  that  they  might  not  kill  her  son. 

If  her  application  is,  as  it  appears  to  be,  for  pardon, 
she  says  nothing  that  is  inconsistent  with  the  theory  that 
she  fears  legal  prosecution  and  conviction  and  the  conse- 
quent death  of  her  son  at  the  hands  of  the  go  el  ha-dam, 
the  federal  executioner.  On  this  view  her  conduct  is 
natural,  since  she  asks  the  king  to  stay  the  hand  of  his 
own  officer. 

Above  all,  it  is  necessary  to  remember  that  the  whole 
is  a  piece  of  Joab's  biography,  intended  to  exalt  his  diplo- 
matic wisdom.  Biographies  are  often  romantic,  and  in  the 
case  of  popular  heroes  are  from  time  to  time  retouched. 
When  this  story  took  its  present  shape  may  not  be  easy  to 
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determine.  In  any  event,  it  can  scarcely  be  looked  on  as 
authority  for  law  in  the  time  of  David.  If  we  had  the 
biography  of  Joab  from  which  this  story  was  probably 
extracted,  the  difficulties  of  interpretation  might  readily 
disappear.  It  is  significant,  however,  that  the  go 'el  ha-dam 
is  never  spoken  of  in  the  literature  after  Joab.  He  was 
also  the  last  who  took  refuge  by  the  Altar  in  Jerusalem,  and 
his  death  in  that  holy  place  marked  the  downfall  of  the 
whole  idea  of  sanctuary. 

The  general  conclusions  which  we  have  reached  con- 
cerning the  go'cl  ha-dam  and  the  Hr  miklat,  as  stages  in  an 
extensive  law  reform,  demand  that  the  results  of  this  move- 
ment be  ascertained. 

Its  end  was  the  establishment  of  a  federal  court  in 
every  canton  of  the  land,  each  of  which  had  executive 
officers  to  execute  its  judgements.  'Judges  (shofetim)  and 
officers  (shotcrim)  appoint  in  every  one  of  thy  cities  (she- 
'arcka),  who  shall  judge  the  people  with  just  judgement 
(mishflat-sedefc)'  (Deut.  16.  18). 

It  was  Jehoshaphat  (873-849  B.C.)  who,  after  a  hundred 
years,  gave  to  the  grandiose  conceptions  of  Solomon  the 
final  touch  which  assured  their  triumph. 

The  story  is  told  in  2  Chronicles. 

He  began  his  reign  by  placing  garrisons  in  all  the  tarim 
of  Judah,and  in  the  'arim  of  Kphraim  that  had  been  taken 
by  his  father  Asa  (17.  2).  In  the  third  year  he  sent  his 
sarim  (princes)  into  every  corner  of  the  land  to  instruct  in 
the  'are  Ychudah  (17.  7),  and  with  them  he  sent  legal 
experts  (Levitcs  and  kohauim)  to  re-enforec  their  statesman- 
like arguments  with  the  statement  of  the  principles  and 
practices  of  the  Hebrew  law,  and  they  taught  in  Judah, 
carrying  with  them  the  scfer  torat  yi/VIf,  and  went  about 
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through  all  the  'are  Yehudah  and  taught  the  people 
(17.8,9). 

When  the  ground  was  thus  carefully  prepared  and  there 
were  sufficient  forces  everywhere  to  assure  obedience,  he 
took  the  final  step.  He  set  judges  (shofetim)  in  the  land, 
in  all  the  'arim  of  Judah;  city  by  city  (19.  5). 

Moreover,  he  established  a  supreme  court  in  Jerusalem, 
composed  of  Levites,  ko/ianim,  and  eminent  chiefs  to 
administer  mishpat  JHVH,  and  the  ordinary  rib  (suits) 
(19.  8). 

For  cases  concerning  the  king's  revenues  or  estates,  the 
court  had  a  special  president  (Nagid),  Zebadiah  ben  Ishmael, 
who  was  doubtless  the  king's  confidential  minister. 

The  jurisdiction  of  the  court  was  appellate  only.  There 
is  no  hint  of  original  jurisdiction,  even  in  matters  royal. 
The  wording  is  unmistakable.  Every  rib  (cause)  which 
will  come  up  to  you  from  your  brethren  in  the  several  'arim 
ye  shall  instruct  them  so  that  they  trespass  not  against 
JHVH  and  so  wrath  come  upon  you.  And  the  causes  are 
thus  classed  :  ben  dam  le-dam  (homicide  cases,  whether 
murder  or  manslaughter) ;  ben  toraJi  le-misivah,  le-hukkim 
u-le-mislipatim  (this  comprehends  all  other  classes  of  cases). 

The  establishment  of  this  appellate  tribunal  at  Jerusalem 
is  described  at  large  in  Deuteronomy.  The  charge,  how- 
ever, which  in  Chronicles  is  addressed  to  the  judges  of  the 
supreme  court,  is  here  directed  to  the  judges  of  the  courts  of 
first  instance  in  the  several  'arim. 

If  there  arises  a  case  (dabar  la-mishpat)  of  murder  or 
manslaughter  (ben  dam  le-dam)  or  any  other  cause  (ben  din 
le-din  tiben  nega'  la-nega',  dibre  ribot),  or  any  law,  or  an 
assault,  any  controversy  in  thy  cities  (bishe'arcka),  arise 
and  go  up  to  the  viakom  which  J  H VH  thy  God  will  choose 
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for  thee  (Jerusalem).  Go  to  the  Kohanim,  the  Levites, 
and  the  shofct  then  in  office,  and  inquire,  and  they  shall 
instruct  thee  as  to  the  law.  According  to  their  pronounce- 
ment thou  shalt  act,  being  heedful  to  obey  exactly.  Ac- 
cording to  the  torah  which  they  shall  teach  thee,  and 
according  to  the  mishpat  which  they  shall  tell  thee,  must 
thou  act,  swerving  therefrom  neither  to  the  right  nor  the 
left.  And  he  that  will  act  contumaciously  {be-zadon),  not 
heeding  the  Koheu  standing  to  minister  there  before  JHVH 
thy  God,  or  the  shofet,  that  man  shall  die  that  evil  may  be 
removed  from  Israel.  And  the  whole  people  shall  hear 
and  fear,  that  there  be  no  more  contumacy  (Deut.  17.  8-13). 

Great  care  was  exercised  to  give  specific  instructions 
for  the  guidance  of  these  judges  in  the  *arim.  They  must 
have  constituted  an  elaborate  little  code,  fragments  of 
which  are  still  preserved. 

One  of  the  most  interesting  is  in  Exodus. 

Do  not  heed  a  popular  cry  to  convict  nor  decide  a 
cause,  either  to  please  the  powerful  {rabbim),  or  to  favour 
the  poor  (dal,  ebyon)  (Exod.  23.  2,  3,  6). 

Abhor  a  false  cause,  nor  condemn  to  death  the  naki 
(once  acquitted),  or  the  saddik  (one  that  is  innocent).  The 
guilty  cannot  escape  the  justice  of  heaven  (Exod.  23.  7). 

Take  no  gift  {shohad).  It  blindeth  the  wise  and 
perverteth  the  cause  of  the  innocent  {dibrc  saddikim) 
(Exod.  23.  8). 

Do  not  oppress  a  ger ;  ye  know  a  gcrs  life ;  ye  were 
yourselves^/////  in  Egypt  (Exod.  23.  9). 

Here  is  another  from  Leviticus  : 

Do  no  unrighteousness  in  misJipat;  respect  not  the  per- 
son of  the  poor  {dal),  nor  honour  the  person  of  the  mighty 
(gadol).     Judge  in  righteousness  {bc-sedck)  (Lev.  19.  15). 
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Be  not  a  prosecutor  (rakil),  nor  be  thou  eager  for  thy 
neighbour's  blood  (19.  16). 

Hate  not  thy  brother  in  thy  heart,  nor  wantonly  rebuke 
him,  nor  fasten  guilt  upon  him  (19.  17). 

Nurse  no  vengeance  or  grudge,  but  love  thy  neighbour 
as  thyself  (19.  n).  Do  no  unrighteousness  in  mishpat  with 
respect  to  middah  (measurement),  to  mishkal  (weight),  or  to 
mesurah  (content)  (19.  35). 

Deuteronomy  has  several. 

Moses  says :  I  charged  your  shofetim  at  that  time : 
Hear  both  sides  (shamoa  ben  ahekcm)  and  judge  righteously 
(sedek)  between  them,  ezrah  ox ger  (Israelite  or  non-Israelite) 
(Deut.  1.  16). 

Do  not  respect  persons  in  mishpat,  hear  the  little  as 
well  as  the  great,  fear  not  the  face  of  man,  mishpat  is  of 
God.  The  cause  that  is  too  hard  for  you,  bring  it  to  me  ; 
I  will  hear  it  (Deut.  1.  17). 

JHVH  regardeth  not  persons  nor  taketh  gifts  (shohad) ; 
He  deals  mishpat  for  the  fatherless  and  the  widow,  He  loves 
the  ger  (Deut.  10.  17,  18). 

Shofetim  and  sJiotcrim  appoint  thou  in  all  thy  cities 
(she'arefca)  which  JHVH  thy  God  giveth  thee  to  thy  tribes, 
who  shall  judge  the  people  with  just  judgement  (mishpat- 
scdek).  Thou  shalt  not  wrest  judgement  (mishpat),  nor 
take  a  gift  (shohad),  for  shohad  blindeth  the  eyes  of  the 
wise  and  perverteth  the  cause  of  the  innocent  (dibre  saddi- 
kim).     Justice,  justice  shalt  thou  follow  (Deut.  16.  18-20). 

The  fathers  shall  not  be  put  to  death  for  the  children, 
neither  shall  the  children  be  put  to  death  for  the  fathers. 
A  man  shall  be  put  to  death  for  his  own  crime  (bc-hefo). 
Pervert  not  the  mishpat  of  the  ger  nor  of  the  fatherless 
(Deut.  24.  16, 17). 
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If  men  have  a  controversy  (rib)  and  bring  it  for  judge- 
ment, the  judges  shall  acquit  the  innocent  (saddik)  and 
convict  the  guilty  (rashd)  (Deut.  25.  1). 

Arur  he  that  taketh  shohad  to  condemn  to  death  one 
who  was  once  acquitted  (naki)  (Deut.  27.  25  ;  cf.  Exod.  23.  7). 

That  the  system  so  established  was  complete  is  mani- 
fest. The  details  in  Lev.  19.  ^5  show  that  the  judges  were 
custodians  of  standards  of  weights  and  measures,  and  this 
is  an  index  of  the  care  exercised  to  judge  righteously. 

The  penalty  of  death  for  one  kind  of  bribery  appears 
to  be  fixed  in  Deut.  27.  25,  and  the  deliberate  disregard  of 
the  decision  of  the  supreme  court  was  declared  a  capital 
offence  in  Deut.  17.  12. 

With  the  establishment  of  this  system  the  whole 
machinery  of  sanctuary,  of  separated  city,  of  ''are  miklaty 
of  go  el  ha-dam,  as  well  as  the  judicial  functions  of  the 
ziknc  ha-ir,  of  the  several  cities  and  of  the  'Eda/i,  were 
swept  away,  and  kofer  fell  into  oblivion. 

The  great  question  of  murder  or  manslaughter  (ben  dam 
le-dam)  was  tried  in  every  *ir  according  to  the  principles 
of  the  Hebrew  law,  as  authoritatively  expounded  by  the 
supreme  court  at  Jerusalem.  All  vestiges  of  Canaanite  law 
disappeared,  leaving  only  a  few  literary  survivals  buried  in 
this  or  that  phrase  or  odd  sentence  of  the  legal  codes. 

When  Jehoshaphat  died  in  849  B.C.,  he  well  deserved 
as  an  inscription  on  his  monument  the  words  of  the 
Chronicler  (2  Chron.  19.  4)  : 

'  He  went  out  among  the  people  from  Beersheba  to 
Mount  Ephraim  and  brought  them  back  to  JHVH,  the  God 
of  their  fathers.' 

It  is  a  strange  trait  of  universal  history  that  men  who 
accomplish  beneficial  changes  in  the  law  of  their  country 
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remain  obscure,  while  the  names  of  warriors,  who  often 
afflict  it  with  miseries,  go  sounding  through  the  ages.  It 
happens  that  the  men  who  carried  through  Jehoshaphat's 
plans  are  known.  The  Chronicler  has  preserved  their 
names.  No  one  reads  them.  In  this  legal  essay,  however, 
they  deserve  to  be  repeated. 

The  princes  (sarim)  who  led  the  movement  were :  Ben- 
hail,  Obadiah,  Zechariah,  Nethanel,  and  Micaiah.  The 
Levites  were  Shemaiah,  Nethaniah,  Zebadiah,  Asahel, 
Shemiramoth,  Jehonathan,  Adonijah,  Tobijah,  and  Tob- 
adonijah  ;  and  the  priests  (kohanim)  Elishama  and  Jehoram 
(2  Chron.  17.  7,  8). 

All  honour  to  this  great  company  of  statesmen  and 
jurists,  benefactors  of  mankind,  and  to  their  master, 
Jehoshaphat ! 

It  is  pleasant  to  fancy  that  some  such  sentiment  in- 
spired the  prophet  Joel  to  name  the  place  where,  on  the 
great  day,  the  nations  were  to  be  judged,  the  Valley  of 
Jehoshaphat  (Joel  4.  2,  12). 

The  firm  establishment  of  the  Hebrew  law  in  Judah 
must  have  influenced  the  northern  kingdom.  Jehoshaphat 
and  the  kings  of  Israel  were  in  close  alliance,  Jehoshaphat's 
son  and  successor  married  King  Ahab's  daughter,  and  the 
two  kingdoms  marched  peacefully  side  by  side.  Neverthe- 
less, the  movement  for  Tor  ah,  law,  was  slower  in  the  north 
than  in  the  south.  In  our  second  lecture  reference  was 
made  to  the  hostile  criticism  on  this  subject  uttered 
a  hundred  years  later  by  the  prophet  Amos. 

The  success  of  these  great  reform  measures  had  incidental 
consequences,  in  modifying  methods  of  legal  procedure, 
and  in  rooting  out  some  legal  principles  which  revolted  the 
Hebrew  conception  of  justice. 

VOL.  V.  P  p 
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In  Canaanite  law  the  presence  of  the  accused  was  not 
necessary.  The  zikne  ha-'ir  could  try  and  adjudge  his  case 
in  his  absence.  Moreover,  at  such  trial  the  accuser  was 
the  all-sufficient  witness.  Then,  too,  a  man  acquitted  might 
be  tried  again.     Twice  in  jeopardy  was  no  defence. 

These  features  of  Canaanite  law  are  inferred  from  the 
energetic  opposition  to  them  in  the  Tor  ah.  That  the  old 
law  permitted  the  trial  of  a  person  in  his  absence,  appears 
from  the  demand  of  the  anshe  Jia-ir  of  Ophrah,  that  Gideon's 
father  should  surrender  his  son  for  execution,  the  latter 
having  been  convicted  of  a  capital  offence.  Had  he  been 
present,  participating  in  the  trial,  the  demand  would  have 
been  superfluous  (Judges  6.  30). 

And  there  is  another  similar  case  under  the  law  of  the 
zikne  ha-ir.  A  woman  charged  with  gross  fraud  on  the 
marital  relation  may  be  tried  in  her  absence  and  brought 
out  for  execution  (Deut.  22.  21). 

In  the  Hebrew  law  a  trial  in  the  absence  of  the  defendant 
was  inconceivable.  Even  in  the  days  of  oracle  trials,  which 
were  not  trials  in  the  legal  sense,  there  being  no  issue 
between  parties,  the  accused  were  always  present.  The 
reported  cases  attest  this  fact  (Achan's  case,  Joshua  7.  14- 
18  ;  Jonathan's  case,  1  Sam.  14.  38-42). 

When  trials  were  instituted,  the  rule  was  still  more 
strongly  insisted  on  (Deut.  1.  16,  17). 

That  one  witness  was  all  that  the  Canaanite  law  required, 
and  that  a  man  might  thus  be  at  the  mercy  of  an  enemy, 
is  readily  inferred  from  the  almost  passionate  opposition  of 
the  Hebrew  code  to  that  practice. 

'  The  murderer  shall  be  put  to  death  by  the  mouth  of 
witnesses.  One  witness  shall  not  testify  against  any  person 
to  cause  him  to  die'  (Num.  35.  30). 
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1  At  the  mouth  of  two  witnesses,  or  three  witnesses,  shall 
he  that  is  worthy  of  death  be  put  to  death  ;  at  the  mouth 
of  one  witness  he  shall  not  be  put  to  death.  The  hands 
of  the  witnesses  shall  be  first  upon  him  to  put  him  to 
death,  and  afterward  the  hand  of  kol  ha- am*  (Deut.  17. 

6,7). 

1  One  witness  shall  not  rise  up  against  a  man  for  any 
crime  or  misdemeanour  charged  against  him  ;  at  the  mouth 
of  two  witnesses,  or  at  the  mouth  of  three  witnesses,  shall 
the  matter  be  established  '  (Deut.  19.  15). 

In  the  Northern  Kingdom,  which  was  less  zealous  than 
Judah  in  protecting  the  Hebrew  law  against  Canaanite 
infusion,  the  rule  of  two  witnesses  was  firmly  established 
in  the  time  of  Ahab,  the  friend  and  contemporary  of 
Jehoshaphat  (1  Kings  31.  io,  18). 

So  rooted  was  the  idea  of  two  witnesses  in  the  Hebrew 
mind  that  when  JHVH  instructed  the  prophet  Isaiah  to 
take  a  roll  and  write  in  it  concerning  MaJicr-sJialal-hash- 
baz,  he  did  so  with  two  witnesses  (Isa.  8.  2).  Jeremiah 
called  in  subscribing  zvitnesses  to  a  deed  (Jer.  32.  10,  12), 
and  in  his  prayer  afterwards  he  refers  this  fact  to  the  express 
command  of  JHVH  :  Thou  didst  say  to  me,  O  Lord  JHVH, 
Buy  the  field  for  money  and  take  witnesses  (Jer.  32,  25). 

That  the  Canaanite  law  permitted  a  man  accused  and 
acquitted  to  be  tried  again,  and  convicted  and  punished,  is 
provable  by  the  same  character  of  evidence.  The  Hebrew 
law  piles  protest  upon  protest  against  punishing  the  naki, 
the  man  once  acquitted. 

When  it  is  remembered  that  down  to  the  time  of  David 
certain  cases  were  tried  by  the  oracle,  it  becomes  apparent 
that  an  acquittal,  being  recognized  as  the  judgement  of 
Heaven,  and  as  such   infallible,  was  necessarily  final  and 
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irreversible,  and  that  another  trial  for  the  same  offence  was 
inconceivable. 

Hence  the  criminal  law  has  a  terminology  of  its  own 
which  brings  out  necessary  distinctions.  An  innocent  man 
is  saddik,  a  guilty  one  rasha  .  To  acquit  the  innocent  is 
hisdik,  to  convict  the  guilty  is  JiirsJiia,  to  acquit  one  who 
has  committed  a  transgression,  or  to  allow  him  to  escape 
conviction,  is  nikkah. 

The  difference  between  an  innocent  man  and  one 
legally  declared  to  be  innocent  by  acquittal,  is  also  marked. 
The  former,  as  has  been  said,  is  saddik  (innocent),  the  latter 
is  naki  (not  guilty). 

In  this  exculpatory  verdict  there  lurked  then,  as  in  our 
own  day,  the  hidden  thought  which  the  Scotch  broadly 
speak  out  by  their  verdict  of  not  proven.  This  comes  out 
clearly  in  one  of  the  laws  of  the  judge-code,  already  referred 
to :  Do  not  condemn  to  death  the  naki  or  the  saddik  ;  for 
I  will  not  acquit  the  guilty  (Exod.  23.  7).  The  judge  is 
here  exhorted  to  have  no  scruples  about  freeing  the  naki, 
however  strongly  he  may  be  convinced  of  his  guilt,  and  of 
the  error  which  produced  the  former  acquittal.  He  is 
forcibly  reminded  that  there  is  justice  in  Heaven  which 
corrects  human  errors.  In  that  tribunal  a  guilty  man 
cannot  plead  his  former  acquittal  by  an  earthly  court. 

So,  too,  in  Dcut.  19.  10.  Elaborate  provision  is  there 
made  in  order  that  a  man  guilty  of  manslaughter,  which 
is  not  a  capital  offence,  shall  not  be  put  to  death.  The 
declared  object  is  that  the  blood  of  the  naki  shall  not  be 
shed,  an  act  which  would  bring  blood-guilt  (dami)ii)  upon 
the  whole  community.  The  man  guilty  of  manslaughter 
and  punishable,  therefore,  is  naki  (acquitted  of  murder). 

Indeed,  the  word  naki  very  often  means  to  be  freed 
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from  something,  in  contrast  with  the  idea  of  having  been 
entirely  free  from  any  connexion  with  it. 

If  Abraham's  messenger  should  do  his  errand  and 
others  cause  it  to  fail,  he  shall  be  naki  (freed,  acquitted) 
of  his  obligation  (Gen.  24.  41).  And  the  word  is  used  in 
a  like  sense  in  Joshua  2.  17-20.  If  a  man's  ox  gore  a  man 
to  death,  his  owner  shall  be  naki  (i.e.  acquitted  of  guilt 
under  certain  circumstances)  (Exod.  21.  28-32). 

When  the  community  has  ceremonially  cleared  itself 
of  blood-guilt  (nikkapper)  for  one  slain  by  an  unknown,  it 
prays  to  be  naki  (acquitted)  (Deut  21.  8). 

A  man  whose  place  is  in  the  army  is  freed  (naki)  from 
that  duty  when  he  has  newly  married  (Deut.  24.  5). 

There  are  many  passages  which  bear  out  our  interpre- 
tation of  saddik,  ras/ia\  Aisdik,  hirsJiia\  and  nikkah.  Here 
are  some  of  them  :  1  Kings  8t  32  ;  2  Chron.  6.  23  ;  Exod.  21. 
28  ;  22.  8  ;  23.  8  ;  Deut.  25. 1,  2  ;  Isa.  5.  23  ;  2  Sam.  14.  9  j 
15.  4;  Exod.  20.  7;  Deut.  5.  11  ;  Jer.  30.  11  ;  46.  28; 
Amos  2.  6  ;  5.  12  ;  Joel  4  (3),  21  ;  Nahum  1.  3  ;  Ps.  94.  21  ; 
Prov.  17.  15,  23,  26;  18.5,17;  19.5,9;  24.24;  Job  9.  20; 

34.  17. 

Perhaps  the  most  objectionable  feature  of  Canaanite 
law  was  a  remnant  of  a  prehistoric  lex  talionis,  which  had 
as  a  consequence  that  for  the  crime  of  the  father,  the  son 
might  be  put  to  death,  and  perhaps  also  that  for  the  crime 
of  the  son,  his  father  might  be  put  to  death. 

The  only  concrete  case  on  this  subject  is  unfortunately 
hypothetical,  and,  worse  still,  fictitious.  The  wise  woman 
of  Tekoa  states  the  law  to  be  that,  when  a  man  who  has 
a  son  and  heir,  kills  another  who  has  not  yet  a  son  and 
heir,  the  murderer  and  his  son  shall  both  be  put  to  death. 
Strange  as  this  may  seem,  it  is  quite  in  the  spirit  of  the 
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Code  of  Hammurabi.  The  murderer  is  punished  because 
of  his  crime ;  his  son  is  executed  because,  if  he  were  not, 
the  murderer's  position  would  be  superior  to  his  victim's; 
whereas  the  object  of  the  Code  is  to  make  the  criminal's 
disadvantage  just  as  great  as  that  suffered  by  his  innocent 
victim.  That  the  son  had  done  nothing  to  deserve  death 
was  purely  irrelevant  in  a  system  of  laws  which  judged  the 
guilt,  in  acts  which  we  look  upon  as  high  crimes,  by  results 
and  not  by  intentions  or  motives  ;  which,  in  short,  looked 
upon  penalties,  however  personal  and  severe,  as  being  in 
the  nature  of  damages  for  private  trespasses,  demanding 
just  compensation,  regardless  of  motive.  That  children 
were  in  some  sense  the  father's  chattels,  and  not  free  citizens 
of  the  state,  is  a  proposition  involved  in  the  other.  Their 
feelings  or  sufferings  did  not  enter  into  the  legal  thought  of 
the  Hammurabi  Code.  Hence,  when  a  man's  son  was 
doomed  to  death  for  his  father's  offence,  it  was  the  father 
who  was  being  punished,  just  as  if  he  had  been  deprived 
of  a  slave,  of  a  ship,  or  of  any  other  valuable  chattel. 

This  principle  was  repellent  to  Hebrew  law,  being  in 
direct  opposition  to  the  Hebrew  thought  that  before  in- 
flicting capital  punishment  for  homicide,  the  murderous 
intent,  the  malice  aforethought,  of  the  perpetrator  must  be 
established.  The  rule  of  individual  responsibility  thus  laid 
down,  swept  away  all  laws  based  on  the  contrary  principle. 
Nothing  was,  however,  left  to  inference.  It  was  set  down 
in  plain  and  unmistakable  words.    Hence  the  declaration  : 

Fathers  shall  not  be  put  to  death  for  children,  nor 
children  be  put  to  death  for  their  fathers.  For  his  own 
crime  only  can  a  man  be  put  to  death  (Deut.  14.  16  ; 
2  Kings  14.  6  ;  2  Chron.  25.  4). 

Ezekiel,  too,  incidentally  refers  to  the  subject.     He  is 
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addressing  his  fellow  exiles  in  Babylonia  (c.  590  B.C.). 
He  finds  that  their  patriotic  spirit  has  been  weakened, 
and  that  they  are  settling  down  to  the  belief  that  the 
nation  will  never  be  restored  to  its  home.  In  short,  they 
are  comfortable  and  quite  content  to  remain  in  the  new 
land.  Verbally,  however,  they  declare  the  Exile  a  calamity, 
and  invent  reasons  why  they  are  so  severely  punished.  It 
is  the  fault  of  their  ancestors,  who,  while  they  ruled  the 
land  of  Israel,  failed  in  duty  to  JHVH.  It  is  this  insincere 
casuistry  which  Ezekiel  is  belabouring.  He  reproaches 
them  with  applying  to  their  circumstances  a  heartless  and 
untrue  popular  saying  :  The  fathers  have  eaten  sour  grapes, 
and  the  children's  teeth  are  set  on  edge.  He  intimates 
that  they  are  absorbing  alien  ideas  and  setting  them  higher 
than  the  wisdom  of  their  ancestors ;  that  they  are  quoting 
alien  proverbs,  and  wrathfully  exclaims:  What  mean  ye, 
that  ye  use  this  proverb  concerning  the  land  of  Israel? 
And  then  he  delivers  JHVH'S  message,  that  every  indivi- 
dual soul  is  the  Lord's,  and  goes  on  with  a  subtle  satire  on 
Babylonian  legal  conceptions,  which  are  at  the  bottom  of 
the  objectionable  proverb  :  The  man  that  is  guilty  shall 
be  put  to  death.  If  a  man  be  innocent  and  do  what  is 
lawful  and  right,  he  is  innocent  (saddik)  and  shall  live, 
saith  JHVH.  If  his  son  violates  every  law  and  right,  he 
shall  be  put  to  death  ;  upon  him  is  the  blood-guilt  {damaw 
bo).  If  this  wicked  son  beget  a  good  son,  who  does  what 
is  lawful  and  right,  he  shall  not  be  put  to  death  for  his 
father's  crime.  He  shall  live.  It  is  the  guilty  father  who 
must  die  for  his  own  crimes.  Turning  on  his  audience, 
he  tells  them  that  their  flippant  use  of  the  proverb,  in 
effect,  means  that  the  son  should  be  punished  for  his 
father's  crime,  whereas  every  man  is  answerable  for  himself. 
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And  in  his  peroration  he  urges  them  to  make  for  them- 
selves a  new  heart  and  a  new  spirit,  and  Israel  will  revive 
(Ezek.  1 8.  1-32). 

It  was  the  strong  assimilative  bent  of  the  Babylonian 
Golah  which  he  deplored  and  was  chastising,  and  in  doing 
so  he  brought  home  to  them  the  inferiority  of  Babylonian 
justice  as  compared  with  Hebrew  justice.  That  he  had  in 
mind  certain  provisions  of  the  Code  of  Hammurabi  is 
scarcely  to  be  doubted  (Lecture  I,  Sees.  116,  210,  and  230 
of  that  code). 

It  was  Zionism  which  Ezekiel  was  preaching,  to  rather 
dull  ears,  as  it  seemed  to  him. 

The  nations  (goyim)  shall  know  that  I  am  JHVH,  and 
I  will  take  you  from  among  their  midst,  will  gather  you 
out  of  all  lands,  and  will   restore  you  to  your  own  land 

(36-  33>  24). 

And  the  climax  of  his  optimistic  eloquence  on  this 
theme  was  reached  in  his  37th  chapter,  that  wonderful 
description  of  the  reanimation  of  the  scattered  dry  bones 
into  a  glowing  and  glorious  organism  (37.  1-14). 

Perhaps  the  most  important  and  far-reaching  of  the 
secondary  conflicts  between  Canaanite  law  and  Hebrew 
law,  arose  over  the  question  of  the  killing  of  a  slave.  First- 
hand knowledge  of  the  former  we  have  none.  There  is, 
however,  the  Hammurabi  Code,  which  at  least  gives  us 
information  as  to  the  state  of  west-Asiatic  law  a  thousand 
years  before  the  Hebrew  conquest  of  Canaan,  and  the 
influence  of  which  must  have  been  appreciable  in  Palestine. 

According  to  it,  there  were  at  least  three  contingencies 
to  be  considered.  The  slave  might  have  been  killed  by 
a  freeman  other  than  his  master,  by  a  slave  or  by  the 
master  himself. 


ANCIENT  HEBREW  LAW  OF  HOMICIDE — SULZBERGER       575 

The  whole  tenor  of  the  Code  shows  that  the  resolutions 
were  as  follows.  The  freeman  who  killed  another  man's 
slave  had  to  furnish  another  in  his  stead  or  pay  his  value, 
to  wit,  one-third  of  a  mina  of  silver  (Sees.  1 16,  219,  231,  252). 
This  appears  to  have  been  the  money  value  of  a  slave 
male  or  female  (Sees.  116,  214). 

If  a  slave  killed  another  man's  slave,  there  is  nothing 
in  the  Code  to  make  his  master  answerable,  in  money  or 
otherwise.  Nor  is  there  any  indication  that  the  slave 
was  punished,  except  perhaps  by  the  loss  of  his  ear  or  his 
ears.  The  Code  had  great  regard  for  property,  and  slaves 
were  property.  The  only  punishment  that  could  be  inflicted 
on  them,  without  materially  reducing  their  working-power 
and  consequent  value,  was  cutting  off  their  ears.  Accord- 
ingly, we  learn  that  if  he  have  struck  the  cheek  of  a  freedman 
(Sec.  205),  or  have  repudiated  his  master  (Sec.  282),  in  either 
case  he  loses  his  ear.  That  the  fear  of  abating  his  value  con- 
trolled the  policy  of  the  statute,  appears  from  the  fact  that 
where  an  assault  by  a  freeman  is  punishable  by  mutilation, 
it  is  the  offending  hands  that  are  cut  off  (Sees.  195,218,  226), 
and  where  a  freeman  has  spoken  that  which  is  criminal,  it 
is  his  guilty  tongue  that  is  cut  out  (Sec.  192). 

As  the  Code  does  not  treat  of  homicide,  it  throws  no 
direct  light  on  the  question  of  what  would  happen  to  the 
master  if  he  killed  his  slave.  The  general  principle,  how- 
ever, is  clear,  that  the  slave  is  the  mere  chattel  of  the  master. 
If  any  one  kills  or  maims  him,  he  must  pay  the  master, 
who,  according  to  the  law,  is  the  only  one  that  suffers  legal 
injury  (Sees.  116,  219,  231,  252,  199,  213,  220,  232). 

Another  noticeable  fact  is  that  while  assaults  without 
evil  consequences  are  punished  if  committed  on  gentlemen 
or  freedmen  (Sees.  202,  203,  204),  there  is  nothing  said  about 
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an  assault  on  a  slave,  evidently  on  the  principle  that  if  his 
value  has  not  been  impaired,  his  master  has  suffered  no 
injury,  and  he  himself  is  legally  incapable  to  sustain  legal 
injury,  injuria. 

We  may  fairly  conclude  that  according  to  the  Ham- 
murabi Code,  if  a  man  killed  his  slave  it  was  his  own 
concern  purely.     He  was  the  only  loser. 

Whether  the  Canaanitc  law  of  1000  B.C.  was  like  the 
Hammurabi  Code  is  impossible  to  know,  but  that  it  had 
points  of  resemblance  to  it  may  fairly  be  inferred  from  the 
attitude  of  the  Hebrew  law  on  the  subject. 

Exod.  21.  20,  21,  26,  27,  32  is  an  important  little  slave- 
code.     It    declares    as  a    principle    that  the  slave    is    the 
master's  property  (kaspo  hu)  (21.  21),  and  then  proceeds  to 
enact  exceptions  which  destroy  the  rule. 
They  are  as  follows  : 
Exod.  21.  20.     If  a  man  smite  his  male  slave  Cebcd)  or 
his  female  slave    (amali)   with   a  rod   (shebet)    and 
death  is  produced  under  his  hand,  nakom  yinnakeni 
(Authorized  Version  :  he  shall  be  surely  punished). 
Exod.  21.  21.     Notwithstanding  if  he  continue  a  day  or 
two  {yom  0  yomayim),  lo  yukkani  (Authorized  Ver- 
sion :  he  shall  not  be  punished),  for  he  is  his  money 
(ki  kaspo  hu). 
Exod.  21.  26.     And  if  a  man  smite  the  eye  of  his  male 
slave  ('ebed)  or  the  eye  of  his  female  slave  (awa/i) 
that  it  be  destroyed,  he  must  free  him. 
Exod.  21.  27.     And  if  he  smite  out  the  tooth  of  his  male 
slave  ('cbed)  or  the  tooth  of  his  female  slave  (amah), 
he  must  free  him. 
Exod.  21.  32.     If  a  goring  ox  push  (to  death)  a  male 
slave  (Y/W)  or  a  female  slave  (amah),  the  owner  of 
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the  ox  shall  pay  unto  the  owner  of  the  slave  thirty 
shekels  of  silver,  and  the  ox  shall  be  stoned  (to  death). 

The  significance  of  this  Code  is  that  the  slave  is  recog- 
nized as  a  member  of  society,  and  certain  acts  injurious  to 
him  are  declared  to  be  crimes  against  the  state  and  punish- 
able by  it.  If  he  be  maimed  by  the  master  so  that  he 
loses  an  eye  or  a  tooth,  the  state  frees  him.  If  he  be  mur- 
dered by  the  master,  there  is  nothing  to  exempt  the  latter 
from  the  operation  of  the  general  law,  which  punishes  that 
crime  with  death.  If,  however,  he  die  under  his  master's 
hand  in  consequence  of  the  latter's  whipping,  it  is  not 
murder  punishable  by  death,  but  it  is  a  crime,  and  the  state 
inflicts  a  punishment,  nakovi  yi?tnakem,  whose  nature  we 
shall  discuss  in  the  next  lecture.  If,  however,  he  do  not 
die  till  the  day  after  the  whipping,  there  is  no  punishment. 

If  the  slave  be  murdered  by  another,  the  latter,  whatever 
be  his  station,  is  undoubtedly  guilty  of  a  capital  offence. 

If,  however,  he  be  killed  by  a  goring  ox,  under  the 
circumstances,  which  in  the  case  of  a  freeman's  death  would 
entail  the  payment  of  vindictive  damages  (kofer,  zvergild), 
the  owner  of  the  ox  merely  pays  the  owner  of  the  slave 
thirty  silver  shekels  and  the  ox  is  stoned. 

When  we  consider  the  provisions  of  this  little  slave-code 
in  the  light  of  all  the  authorities,  there  is  much  material  for 
reflection.  When  the  Hebrews  acquired  the  land  of  Canaan 
they  found  slavery  in  existence,  and  were  unable  to  abolish 
it.  That  this  failure  was  a  severe  blow  to  the  Hebrew 
authorities  the  whole  literature  attests.  Upon  every  occa- 
sion it  is  declared  that  escape  from  Egyptian  slavery  was 
the  beginning  of  JHVH's  kingdom  in  Canaan,  and  that 
freedom  is  the  foundation  of  JHVH's  commonwealth. 

Remember  this  day  in   which  ye  came  out  from 
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Egypt,   out   of  the  house   of  slavery    (bet   'abadim) 
(Exod.  13.  3,  14  ;  20,  2 ;  Deut.  5.  6). 

I  am  JHVH,  your  Elohim,  who  brought  you  forth 
out  of  the  land  of  Egypt  that  ye  should  not  be  their 
slaves  (abadim),  and  I  have  broken  the  bonds  of  your 
yoke  and  made  you  go  upright  (Lev.  26.  13). 

Thou  shalt  say  unto  thy  son  :  We  were  Pharaoh's 
slaves  (abadim)  in  Egypt,  and  JHVH  brought  us  out 
of  Egypt  with  a  mighty  hand  (Deut.  6.  21  ;  7.  cS). 

Lest  thine  heart  be  lifted  up,  and  thou  forget 
JHVH,  thy  Elohim,  who  brought  thee  forth  out  of 
the  land  of  Egypt,  from  the  house  of  slavery  (bet 
"abadim)  (Deut.  8.  14;  13.  6  (5);  13.  11  (10)). 

I  brought  thee  up  out  of  the  land  of  Egypt  and 
redeemed  thee  out  of  the  house  of  slavery  (bet  ' abadim) 
(Micah  6.  4). 

I  made  a  covenant  with  your  fathers  in  the  day 
that  I  brought  them  forth  out  of  the  land  of  Egypt, 
out  of  the  house  of  slavery  (bet  'abadim),  as  follows  : 
At  the  end  of  seven  years  let  ye  go  every  man  his 
brother  a  Hebrew,  who  hath  been  sold  unto  ye.  And 
one  who  hath  served  you  six  years  send  him  out  free 
(at  the  end  of  the  six  years)  (Jer.  34.  13,  14). 

Ye  have  not  hearkened  unto  me  in  proclaiming 
liberty  (deror)  every  one  to  his  brother  and  every  one 
to  his  neighbour  (Jer.  34.  17). 

Proclaim   liberty  (deror)   throughout  all  the  land 

unto  all  the  inhabitants  thereof  (Lev.  25.  jo). 

Efforts  to  abolish  slavery  began  at  an  early  day.     The 

first  step  was  to  destroy  the  master's  absolute  power  over 

the  life  of  the  slave,  and  to  convert  perpetual  slavery  into 

serfdom  for  a  limited  period  (six  years)  (21.  2).     At  this 
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point  the  opposition  was  too  great,  and  the  federal  govern- 
ment had  to  yield  its  principle  of  the  equality  of  the  gcr. 
The  latter  was  not  included  in  the  serfdom  statute.  Even 
in  its  modified  form,  the  emancipation  measure  was  not 
completely  successful.  The  masters  were  powerful  enough 
to  compel  the  government  to  permit  the  perpetual  slavery 
of  the  Hebrew  ezrah  by  the  device  of  a  voluntary  contract. 
A  form  of  procedure  was  invented  (21.  5,  6),  by  which  the 
policy  of  the  state  was  overcome.  Such  a  law  would  have 
been  impossible  if  the  government  had  felt  itself  able  to 
resist.  The  ancient  Hebrew  jurists  saw,  just  as  clearly  as 
do  we,  that  fundamental  state  policies  ought  not  to  become 
the  plaything  of  the  greedy  and  the  ambitious,  under  any 
circumstances,  and  that  their  nullification  by  private  indi- 
viduals, whether  under  the  name  of  contract  or  otherwise, 
is  inconsistent  with  the  state's  sovereignty.  Nevertheless, 
they  yielded,  because  no  other  course  was  open  to  them. 

Notwithstanding  these  drawbacks,  the  advance  made 
inaugurated  an  era  of  human  progress. 

One  who  kidnapped  a  man  to  enslave  him,  suffered 
death  (Exod.  21.  16).  Hammurabi's  Code  had  a  similar 
provision  for  the  protection  of  freemen  (Sec.  14),  but  its 
fanatical  enthusiasm  for  slavery  was  displayed  by  de- 
nouncing the  death  penalty  against  one  who  attempted  to 
free  a  slave  (Sees.  15,  16,  19). 

The  important  point,  however,  was  that  for  the  first 
time  the  state  made  the  slave's  right  to  life  and  limb  its 
own  concern.  That  even  in  this  it  had  to  make  concessions 
is  true,  but  with  all  its  incompleteness,  it  was  the  foundation 
of  a  new  world  for  the  very  poor.  The  lordly  classes 
learned  that  it  was  not  at  their  will  that  the  underworld 
enjoyed  life,  nor  was  it  within  their  province  to  destroy  it. 
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The  terms  nefesh,  is/i,  adani,  rcci  (man,  neighbour)  took  on 
a  new  meaning  (Gen.  9.  56;  Exod.  21.  12;  Lev.  24.  17, 
21 ;  Num.  35.  30 ;  Deut.  19.  u;  Josh.  20.  3).  A  slave  was 
at  last  a  man,  a  ben-adam. 

In  the  light  of  this  advance,  the  halting  features  of  the 
statute  are  not  as  important  as  at  first  they  seem. 

The  20th  and  21st  verses,  which  define  the  crime  of 
a  master  whose  slave  dies  in  consequence  of  his  whipping 
as  less  than  murder,  are  in  harmony  with  the  general  law 
that  without  malice  aforethought  there  cannot  be  murder. 

In  the  case  put  there  is  everything  to  exclude  the  idea 
of  malice.  On  the  contrary,  the  master  is  acting  according 
to  his  right  and,  in  the  thought  of  that  day,  according  to 
his  duty.  It  is  not  the  case  of  a  wanton  assault ;  it  is  a 
case  of  lawful  whipping,  not  with  anything  that  caprice 
or  anger  may  dictate,  but  with  the  lawful  instrument  in 
general  use  for  that  purpose,  the  rod  [sJicbct).  If  it  were 
any  other  weapon,  the  master  would  no  longer  have  the 
benefit  of  this  provision,  but  would  come  under  the  general 
law  regulating  homicide  (Num.  35.  16,  17,  18). 

It  is  true  that  whipping  with  the  sJiebet  sometimes 
resulted  in  death,  but  it  was  permitted  by  law,  and  regula- 
tions concerning  it  were  enacted  (Deut.  25.  2,3;  2  Sam. 
7.  14).  No  danger  was  apprehended  from  it.  '  If  thou 
beatest  him  with  the  shebet,  he  will  not  die'  (Prov.  23.  1^). 
Parents  were  admonished  to  use  it  in  correcting  the  faults 
of  their  children  (Prov.  13.  24;  22.  15;  23.  13  ;  29.  15).  It 
was  therefore  the  master's  usual  and  proper  instrument  for 
disciplining  the  slave. 

In  view  of  the  master's  pecuniary  interest  in  the  life 
and  work  of  his  slave,  an  intent  to  disable  or  kill  him  could 
not  fairly  be  presumed.     If,  therefore,  the  slave  died,  the 
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reasonable  presumption  was  to  ascribe  the  death  to  his 
constitutional  weakness.  And  it  is  this  presumption  which 
is  embodied  in  the  2ist  verse,  that  if  the  slave  do  not  die 
on  the  day  of  the  whipping,  the  master  goes  free.  But  if 
he  die  on  the  day  of  the  whipping,  this  presumption  is 
rebutted  and  overcome,  and  the  master  must  suffer  his 
punishment. 

The  effect  of  this  law  was  to  compel  the  master  to 
remember  that  in  administering  punishment,  he  was  in 
a  sense  exercising  a  public  function,  and  that  the  day  for 
considering  it  his  private  affair  was  over.  Just  as  Deut. 
25.  2,  3  prescribed  moderation  in  whipping  to  courts  and 
their  officers,  so  the  statute  imposed  it  on  masters. 

It  is  certain  that  this  law  did  not  abolish  slavery,  but 
it  so  ameliorated  its  features  that  its  gradual  disappearance 
might  reasonably  be  hoped  for.  That  these  hopes  were 
never  realized  to  the  full,  it  is  needless  to  say.  Every 
advance  of  mankind  begets  a  desire  for  further  improvement. 
This  is  the  immutable  law  of  progress. 

When  slavery  had  largely  disappeared,  economic 
equality  did  not  result.  The  freed  slaves  doubtless  fell 
into  the  ranks  of  the  sckirim,  the  dallim,  and  the  ebyonim 
of  later  ages,  who,  with  their  great  spokesmen,  the  writing 
prophets,  agitated  for  the  betterment  of  their  lot. 

There  remains  for  consideration  the  meaning  of  the 
term  nakom  yinnakan,  which  is  the  punishment  imposed 
by  the  law  (Exod.  21.  20)  on  the  master  whose  slave  dies 
during  a  whipping  or  afterwards  on  the  same  day.  This 
involves  a  consideration  of  Hebrew  modes  of  punishment 
for  crimes,  and  may  well  be  deferred  to  the  next — the  last 
lecture  of  this  series. 
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V 

The  notions  of  punishment,  retaliation,  and  revenge  are 
nearly  allied.  Revenge  is  the  primitive  and  unregulated 
impulse  to  hurt  one  who  has  inflicted  an  injury.  Retalia- 
tion is  revenge  modified  by  a  sense  of  justice  and  due 
proportion.  It  operates  in  two  ways.  Either  it  inflicts 
upon  the  wrong-doer,  as  nearly  as  may  be,  the  kind  and 
quantity  of  harm  he  has  done,  or  it  ascertains  the  particular 
portion  of  his  body  which  has  been  the  instrument  of  the 
wrong,  and  deprives  him  of  it  by  mutilation.  Legal 
punishment,  while  it  has  as  basic  element  the  idea  under- 
lying the  other  two,  is  essentially  different  in  this,  that 
while  they  keep  in  mind  a  certain  personal  satisfaction  to 
the  injured  party,  it  regards  nothing  but  the  welfare  of  the 
whole  community. 

Revenge,  as  a  general  rule  of  conduct,  necessarily  ends 
when  society  becomes  reasonably  organized.  It  is  then 
that  retaliation,  the  lex  talionis,  is  introduced.  The  state 
is  not  yet  exercising  all  of  its  proper  functions,  but  leaves 
some  of  them  to  be  administered  by  constituent  sub- 
divisions, whether  they  be  families,  clans,  tribes,  or  guilds. 
In  doing  this  it  is  not  neglecting  its  duty.  It  has 
simply  not  become  conscious  of  it.  Early  states  are  all 
politico-ecclesiastical,  that  is,  they  have  a  civil  and  eccle- 
siastical government,  however  rudimentary,  and  these 
constitute  the  ruling  power.  By  the  natural  law  of  self- 
defence,  they  resist  aggression  directed  against  these 
functions.  Hence  it  is  that  the  acts  which  early  states 
recognized  as  crimes  or  offences  against  the  commonwealth 
are  those  which  are  of  a  public  nature,  a  kind  of  treason 
against  church  or  state,  and  they  are  generally  viewed  as 
worthy  of  death. 
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Offences  against  private  individuals  are,  at  this  stage, 
looked  upon  as  trespasses,  mere  civil  injuries,  with  which 
the  community  as  a  whole  has  no  other  concern  than  to 
preserve  the  peace,  so  that  the  safety  of  the  state  may 
not  be  endangered.  To  this  end  it  establishes  tribunals 
which  arbitrate  between  disputants  and  determine  what 
satisfaction  the  one  shall  give  the  other.  This  view  is  so 
fundamental  that  even  now  states  do  not  otherwise 
interfere  between  individuals  in  the  great  mass  of  trans- 
actions and  disputes. 

The  time  comes,  however,  when  states  recognize  that 
there  are  some  wrongs  inflicted  on  private  individuals 
which,  if  not  vigorously  checked,  indirectly  sap  the  foun- 
dations of  the  state.  These  are  then  treated  as  crimes 
in  analogy  to  those  acts  which  are  direct  assaults  on  the 
state. 

Of  all  the  trespasses  thus  advanced  to  the  degree  of 
crime,  the  most  important  is  homicide.  The  advance, 
however,  is  not  made  at  one  leap ;  it  goes  by  stages. 
While  the  retaliatory  state  subsists,  the  individual  is  never 
compelled  to  stand  alone.  His  family,  clan,  tribe,  or 
guild  constitutes  a  kind  of  corporation,  which  assumes  the 
duty  of  guarding  or  avenging  the  lives  of  its  members. 
Of  such  corporations  there  may  be  many  in  a  state.  If 
a  member  of  one  of  them  kills  a  member  of  another, 
the  latter  retaliates  in  kind.  There  is  as  yet  no  sufficient 
development  of  comity  between  these  constituent  bodies 
to  provide  for  arbitration,  for  judicial  investigation,  and 
hence  the  rude  justice  of  the  lex  talionis  is  established. 

If,  however,  the  slayer  and  the  slain  are  both  members 
of  the  same  subdivision,  the  rule  does  not  apply.  No 
organization  could  grow  or  achieve  permanence  if  it 
VOL.  V.  Q  q 
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invariably  supplemented  the  killing  of  one  of  its  members 
by  the  destruction  of  another  in  a  continuing  series.  A 
new  interest,  the  communal,  intervenes  to  regulate  private 
feuds  within  the  organization.  Hence  arises  legal  punish- 
ment to  replace  the  lex  talionis. 

In  a  state  in  this  stage  of  organization,  both  systems  co- 
exist, a  rudimentary  kind  of  legal  punishment  for  offences 
within  the  subdivision,  retaliation  for  those  without. 

The  superiority  of  the  system  which  bases  punishment 
on  communal  policy  over  that  of  mere  retaliation,  becomes 
apparent  by  degrees.  In  time  it  is  fully  realized,  and  then 
the  state  withdraws  from  subordinate  organizations  the 
function  of  dealing  with  crime  and  itself  assumes  it,  to 
the  exclusion  of  all  other  authority.  Then  it  is  that  a 
state  may  be  said  to  be  fully  organized. 

This  form  of  opinion  arises  when  a  country  is  sub- 
stantially consolidated,  when  its  inter-clan  feuds  have  been 
practically  abolished,  when  individual  citizens  feel  them- 
selves in  direct  and  intimate  relation  with  the  state,  and 
the  state  becomes  conscious  that  these  citizens  are  its  true 
and  ultimate  constituents. 

The  national  mission  of  keeping  the  peace  between  its 
constituent  tribes  or  clans  has  been  accomplished,  and  in 
its  place  comes  the  national  duty  of  keeping  the  peace 
between  its  individual  citizens.  The  function  of  preventing 
the  decimation  of  one  clan  by  another  is  replaced  by  that 
of  preventing  one  man  from  killing  another.  Individual 
responsibility  being  established,  the  mild  internal  homicide 
law,  which  inter-clan  hostility  created,  must  be  modified 
so  that  wilful  murder  shall  be  inexorably  punished  by 
death,  while  less  guilty  kinds  of  homicide  shall  not  be 
condoned  by  mere  money  payments. 
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The  Hammurabi  Code  shows  us  Babylonia  in  the 
retaliation  stage,  from  which  it  is  scarcely  beginning  to 
emerge.  It  has  not  yet  made  homicide  the  affair  of  the 
state.  Evidently  the  lex  talionis  is  in  full  force  between 
the  several  constituent  bodies  of  the  state.  As  regards 
minor  offences,  it  has  numerous  provisions  for  inflicting  on 
the  perpetrator  of  a  personal  injury,  the  same  kind  of  hurt, 
and  has  many  others  for  mutilation,  by  cutting  out  or 
cutting  off  the  perpetrator's  offending  member,  the  eye 
for  evil  looks  (Sec.  193),  the  tongue  for  evil  speech 
(Sec.  192),  the  hands  for  evil  blows  (Sec.  195),  the  breasts 
for  a  nurse's  wrong-doing  (Sec.  194),  and  so  on. 

It  has  been  many  times  said,  and  is  constantly  repeated, 
that  the  lex  talionis  is  the  law  of  the  Torah. 

When  it  is  remembered  that  the  Hebrew  law  provides 
for  a  careful  trial  of  the  accused,  and  declares  that  malice 
aforethought  must  be  ascertained  or  the  offence  is  not 
capital,  it  is  scarcely  necessary  to  repeat  that  alongside  of 
this  law  there  could  not  be  recognized  another  which 
ignores  all  these  points  and  dooms  to  death  the  man  who 
has  just  escaped  the  death  sentence.  The  notion  that  two 
systems  of  law  so  contrary  to  each  other  can  be  applicable 
in  the  same  case,  in  the  same  place,  at  the  same  time, 
is  too  wild  for  serious  consideration.  Yet  there  is  a 
general  opinion  that  '  the  Avenger  of  Blood '  had  but  to 
wait  outside  of  the  court  room  until  the  tribunal  had 
acquitted  the  prisoner,  and  that  then  he  lawfully  killed 
him,  and  that  the  tribunal  acquiesced  in  this  disposition 
of  the  case. 

It  is  interesting  to  trace  the  history  of  this  widely- 
diffused  error. 

There  seems  to  have  been  in  pre-Hebraic  times  a  maxim 
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professing  to  sum  up  in  popular  speech  the  character  and 
effect  of  the  law  of  retaliation.  It  survives  in  the  Pentateuch 
in  three  versions,  each  somewhat  varying  from  the  others. 
Its  origin  was  probably  in  the  remote  past,  when  it  may 
have  been  in  substantial  accord  with  the  law  of  retaliation 
as  then  practised.  That  it  was  older  than  the  Hammurabi 
Code  is  plain.  The  latter  had  already  advanced  to  the 
point  that  between  ordinary  citizens  it  did  not  demand 
an  eye  for  an  eye,  or  a  tooth  for  a  tooth,  but  was  satisfied 
with  a  mina  of  silver  for  an  eye  and  a  third  of  a  mina  of 
silver  for  a  tooth.  Changes  in  the  law,  however  sub- 
stantial, do  not  seem  to  affect  the  life  of  such  maxims. 
Men  go  on  repeating  them,  unconsciously  converting  the 
literal  into  metaphorical  meaning,  so  as  to  avoid  doing- 
violence  to  their  actual  opinions. 

Of  this  truth,  the  maxim  under  consideration  is  a 
striking  illustration.  In  order  that  this  may  be  the  better 
understood,  we  must  look  not  only  at  the  various  texts 
of  the  maxim,  but  at  the  context  in  which  they  are  em- 
bedded. These  will  show  the  circumstances  under  which 
it  was  cited,  and  the  purpose  of  citing  it. 

The  first  of  the  versions  is  in  Exodus,  chapter  21. 
Here  arc  text  and  context : 

Exod.  21.  22.  If  men  strive  and  hurt  a  woman  with 
child,  so  that  her  fruit  depart  from  her,  and  yet  no 
mischief  follows,  he  shall  be  surely  punished  according  as 
the  woman's  husband  will  lay  upon  him  ;  and  he  shall 
pay  as  the  judges  determine. 

21.  23.  And  if  any  mischief  follow,  then  thou  shalt 
give  life  for  life  {nefesh  tahat  nefesh). 

21.  24.  Eye  for  eye,  tooth  for  tooth,  hand  for  hand, 
foot  for  foot. 
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21.  25.  Burning  for  burning,  wound  for  wound,  stripe 
for  stripe. 

The  Deuteronomy  version  is  contained  in  the  following : 

Deut.  19.  16-18  provides  for  the  trial  of  a  witness  on 
the  charge  of  perjury  in  a  trial  for  the  capital  offence  of 
saraJi  {Hebrew  Polity,  pp.  51-61). 

19.  19.  (If  convicted)  then  shall  ye  do  unto  him,  as  he 
had  thought  to  have  done  unto  his  brother ;  so  shalt  thou 
put  the  evil  away  from  among  you. 

19.  20.  And  the  rest  will  hear  and  fear  and  will  not 
henceforth  commit  such  evil  among  you. 

19.  21.  Have  no  pity:  Life  for  life  (nefesh  be-nefesh), 
eye  for  eye,  tooth  for  tooth,  hand  for  hand,  foot  for  foot. 

The  Leviticus  version  is  part  of  a  peculiar  text,  con- 
cerning which  something  was  said  at  the  end  of  the  third 
lecture.     It  is  as  follows  : 

Lev.  24.  10-16  is  the  report  of  a  trial  for  blaspheming 
the  Shem,  the  decision  and  the  law  promulgated  thereupon, 
that  one  guilty  of  that  offence  must  be  stoned  to  death 
by  the  *Edah,  and  that  the  ger  is  just  as  amenable  to  this 
law  as  the  czrah. 

24.  17.  He  that  killeth  any  man  shall  be  put  to  death. 

24.  18.  He  that  killeth  a  beast  shall  make  it  good 
(yesJiallemennah),  beast  for  beast  [nefesh  tahat  nefesh). 

24.  19.  If  a  man  cause  a  blemish  (mum)  in  his  neighbour, 
as  he  hath  done,  so  shall  it  be  done  to  him. 

24.  20.  Breach  for  breach,  eye  for  eye,  tooth  for  tooth : 
as  he  hath  caused  a  blemish  (mum)  in  a  man  so  shall  it 
be  done  to  him. 

24.  21.  He  that  killeth  a  beast  shall  make  it  good 
{yeshallemennah)  and  he  that  killeth  a  man  shall  be  put 
to  death. 
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24.  22.  Ye  shall  have  one  misJipat  for  gcr  as  for  er:rah. 
I  am  JHVH  your  God. 

24.  23.  And  Moses  spake  to  the  Bne-Israel  that  they 
should  bring  forth  him  that  cursed  out  of  the  camp  and 
stone  him  with  stones.  And  the  Bnc-Tsracl  did  as  JHVH 
commanded  Moses. 

The  maxim  refers  only  to  homicide  and  to  maiming. 
We  know  the  Hebrew  law  of  both.  Homicide  is  either 
murder,  which  is  a  capital  offence,  or  it  is  manslaughter, 
which  is  punishable  by  a  form  of  imprisonment.  Maiming 
is  a  form  of  assault  and  battery.  This  offence  also  has  two 
degrees.  It  is  either  simple  assault  and  battery,  which 
is  punishable  by  compensatory  damages  (Exod.  21.  18,  19), 
or  it  is  aggravated  assault  and  battery  (of  which  maiming 
is  one  kind),  which  is  punishable  by  vindictive  damages  to 
be  assessed  by  the  court  (pelilim)  (Exod.  21.  22). 

The  maxim  in  any  of  its  forms  contradicts  the  Hebrew 
law  of  homicide  and  of  assault  and  battery.  It  also  con- 
tradicts the  pre-Hebraic  Canaanite  law  of  homicide,  and 
probably  of  assault  and  battery,  because  it  excludes  kofcr, 
or  wergild,  which  was  a  recognized  institution,  against 
which  the  great  law  reform  waged  war. 

That  it  was  a  mere  forensic  statement  appended  to 
the  enunciation  of  a  law,  with  which  it  had  some  fancied 
relation,  seems  clear  enough.  The  law  of  Deuteronomy  19 
proves  it.  The  offence  of  perjury  in  a  trial  for  the  capital 
crime  of  sarah  is  made  capital.  The  only  punishment 
that  could  be  inflicted  was  death.  It  was  a  new  capital 
crime,  and  the  promulgation  of  the  law  itself  was  followed 
by  the  argumentative  use  of  this  popular  maxim.  There 
could  be  no  question  of  eye  or  tooth  or  hand  or  foot,  and 
yet  wc  have  the  whole  catalogue.     The  object  is  plain. 
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It  is  as  if  the  herald  who  proclaimed  the  statute  had 
followed  up  his  announcement  by  reminding  them  that 
the  perjured  witness  was  only  getting  his  deserts  according 
to  the  old  maxim. 

Its  use  in  the  Exodus  statute  is  not  for  any  other 
purpose.  I  have  already  indicated  that  the  text  is  de- 
fective. It  provides  first  for  the  punishment  of  simple 
assault  and  battery,  without  serious  consequences,  by  com- 
pelling the  assailant  to  pay  for  his  victim's  cure  and  for 
his  loss  of  time  (Exod.  21.  18,  19).  It  then  provides  for 
the  corporal  punishment  of  an  aggravated  assault  on  a 
slave  resulting  in  death  (Exod.  21.  20).  Finally  it  punishes 
an  aggravated  assault  on  a  woman  which  produces  the 
death  of  an  unborn  child.  The  penalty  is  the  payment 
of  vindictive  damages,  and  there  the  matter  ends.  That 
if  the  woman  too  should  die,  corporal  punishment  would 
follow,  as  in  cases  of  manslaughter,  is  highly  probable. 
By  corporal  punishment  I  mean  either  scourging  or  im- 
prisonment. 

The  texts,  however,  arc  confused,  and  are  made  to 
say  that  the  death  of  the  unborn  child  does  not  change 
the  character  of  the  offence  from  simple  assault  to  aggra- 
vated assault,  because  no  ason  (mischief,  harm)  results. 

In  the  teeth  of  this  saying  there  is  the  provision  for 
vindictive  damages,  which  is  itself  the  sign  that  the  law 
considers  the  injury  serious.  Then  there  is,  too,  the  law 
that  manslaughter,  the  actual  killing  of  a  man  in  hot 
blood  or  by  casualty,  is  not  to  be  punished  with  death. 

Keeping  this  in  mind,  the  idea  that  a  man  could  be 
capitally  punished  who  hurt  a  woman  without  malice  afore- 
thought and  without  intent  even  to  strike  her,  is  simply 
inadmissible.      One    may    well    suspect  that    some    words 
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are  missing  from  verse  23,  which  described  an  offence  of 
great  gravity,  and  also  provided  a  severe  specific  punish- 
ment for  it,  and  that  the  maxim  was  then  invoked  just  as 
in  Deuteronomy.  But  even  if  this  very  probable  hypo- 
thesis is  untrue,  the  maxim  may  have  been  quoted  to 
point  a  case  of  damages  merely. 

This  is  exactly  what  has  happened  in  the  Leviticus 
text.  He  that  killeth  a  beast  shall  make  it  good  (shall 
pay  for  it)  {yeshallemennah)  ncfesh  tahat  nefesh.  The 
Authorized  Version  translates  this  leading  phrase  of  the 
maxim  beast  for  beast,  instead  of  life  for  life.  And  the 
translation  is  a  correct  rendering  of  the  meaning.  It  has, 
however,  not  been  perceived  that  the  text,  after  it  announces 
a  liability  to  pay  money  damages,  quotes  this  very  maxim 
by  way  of  support.  We  have,  in  effect,  a  definition  which 
declares  that  making  good  by  a  money  payment  a  loss 
inflicted,  is  an  instance  of  the  application  of  the  old  maxim 
nefesJi  tahat  nefesh  (life  for  life).  And  this  Leviticus  text 
is  the  only  one  of  the  three  which  makes  maiming  (mum) 
a  separate  form  of  aggravated  assault  and  battery  which 
is  to  be  punished  in  kind  :  '  As  he  hath  done,  so  shall  it  be 
done  to  him  '  (Lev.  24. 19).  And  then  follows  the  rest  of  the 
maxim  :  breach  for  breach,  eye  for  eye,  tooth  for  tooth. 

That  this  has  no  other  meaning  than  that  money 
damages  adequate  to  punish  for  the  injury  must  be 
assessed  against  the  aggressor,  is  certainly  inferable  from 
the  apposition  of  yeshallemennah  with  nefesh  tahat  nefesh. 
So  read  we  have  simply  the  same  law  as  in  Exodus  21.  22, 
that  in  a  case  of  aggravated  assault  and  battery  mere 
compensation  will  not  suffice,  but  the  judges  are  to  assess 
vindictive  damages  against  the  aggressor  proportioned  to 
the  gravity  of  the  injury. 
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There  is  another  thing  that  must  not  be  overlooked. 
The  maxim  in  its  fullest  form  is  found  in  the  Exodus 
text,  and  follows  hard  on  a  piece  of  old  Canaanite  law 
(Exod.  21.  22-5)-  The  Hebrew  law  of  assault  and  battery 
uniform,  that  in  no  event,  whatever  the  result,  can  the 
penalty  be  death  where  the  intent  to  murder  is  lacking. 
Moreover,  the  cardinal  principle  of  Hebrew  law  is  that  every- 
body is  equal  before  the  law.  The  Code  of  Hammurabi, 
however,  devotes  six  sections  to  the  case  of  assault  on 
a  pregnant  woman  (Sees.  209-14).  Five  of  these  provide 
for  the  payment  of  compensation  only,  the  sixth  (Sec.  210) 
provides  that  if  the  victim  be  a  gentleman's  daughter,  the 
assailant's  daughter  shall  be  put  to  death.  We  have 
already,  in  our  first  lecture,  intimated  that  in  later  times 
this  provision  must  have  been  interpreted,  even  in  Babylonia 
and  Assyria,  to  mean  the  payment  of  punitive  damages,  in 
addition  to  compensation.  It  is  an  offshoot  of  this  piece 
of  Babylonian  woman-law  which  has  somehow  been  pre- 
served in  our  text,  though  it  is  in  glaring  contradiction  to 
every  principle  of  Hebrew  law.  The  reasonable  explanation 
is  that  among  the  old  documents  which  went  into  the  com- 
pilation of  our  books,  odd  pieces  of  eikne  Jia-ir  law,  having 
in  them  Canaanite  admixtures,  crept  in  and  remained  un- 
detected, because  they  had  become  obsolete  in  practice. 

There  is  just  one  other  similar  piece  of  Canaanite 
woman-law  with  retaliatory  features.  It  is  contained  in 
Deuteronomy  25.  II,  12,  and  contrary  to  all  Hebrew  law 
and  practice,  prescribes  mutilation,  the  cutting  off  of  the 
offending  hand,  as  punishment.  It  is,  however,  quite  in 
line  with  the  Hammurabi  Code,  which  prescribed  mutila- 
tion in  no  less  than  twelve  sections  (Sees.  192,  193,  194, 
195,  196,  197,  200,  205,  21 8,  226,  253,  and  %%%). 
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When  we  find  obsolete  Canaanite  laws  thus  recorded, 
we  need  not  be  surprised  to  meet  a  popular  Canaanite 
legal  maxim,  which  everybody  quoted  at  all  times,  with 
no  definite  meaning,  but  merely  by  way  of  illustration. 
The  fullest  version  of  the  maxim  accompanies  the  gravid 
woman's  law  of  Exodus.  In  Leviticus  the  maxim  is  cut 
in  two.  Its  first  and  most  significant  member,  nefesh 
tahat  nefesh,  frankly  means  a  money  payment,  and  there 
is  no  good  reason  for  attributing  to  the  less  significant 
phrases  of  the  maxim  a  higher  value  than  to  its  chief 
portion.  In  Deuteronomy  its  use  as  a  mere  illustration 
is  palpably  plain. 

In  determining  what  punishments  were  imposed  by 
Hebrew  law,  we  ought  not  to  overlook  Ezra's  views  on 
the  subject.  He  was  a  Kohen  and  a  thorough  adept  in 
the  law,  '  a  ready  scribe  in  the  law  of  Moses '.  He  was 
a  leader  of  his  people  and  had  very  definite  ideas  on  the 
subject  of  reconstructing  the  Jewish  state  in  its  pristine 
glory.  He  must  have  been  a  person  of  eminence,  or 
otherwise  he  could  not  have  obtained  from  Artaxerxes  the 
liberal  charter  which  authorized  him  practically  to  rule 
a  new  state  which  he  was  to  found  on  the  site  of  the  old 
Judea  of  his  fathers,  there  to  administer  the  Torah  of 
JHVH  and  to  enforce  its  hok  and  mishpat.  Moreover, 
in  the  year  450  B.C.,  there  were  better  means  of  knowing 
and  understanding  the  old  law  than  are  accessible  to  us. 
That  the  terms  of  the  charter  originated  with  Ezra,  can 
scarcely  be  doubted.  The  document  is  in  Ezra  7.  12-26. 
These  are  the  words  :  And  thou  Ezra,  according  to  the 
hokmat  elahak  which  is  in  thy  hands,  set  judges  and 
dayyanin  to  judge  all  the  people  beyond  the  river  for  all 
such  as  know  the  laws  of  thy  God,  and  as  to  those  that 
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know  them  not,  teach  them.  And  whoever  will  not  do 
the  law  of  thy  God  and  the  law  of  the  King,  let  judgement 
(dinah)  be  executed  speedily  upon  him,  whether  for  death 
(Ic-mot),  for  banishment  (lishroshi),  for  amercement  of 
goods  (laanash  niksin)  or  for  imprisonment  (esurin). 

The  Authorized  Version  renders  shaftin  wc-dayanin, 
magistrates  and  judges.  There  can  be  little  doubt  that  the 
author  was  translating  sliofetim  we-shoterim  (Deut.  16.  18), 
and  that  therefore  the  rendering  should  be  'judges  and 
officers',  dayyan  being  the  equivalent  of  shoter,  who  is  the 
official  that  executes  the  judgement  of  the  court  in  the 
manner  of  our  sheriff. 

The  Ezra  charter  enumerates  four  kinds  of  punishment 
for  criminal  offences. 

The  Torah  knows  of  six  : 

Death:  (Exod.  21.  12). 

Karet:  (Gen.  17.  14;  Exod.  12.  15,  19;  30.  33,  38; 
31.  14,  15  ;  Lev.  7.  20,  21,  25,  27  ;  17.  4,  9,  14  ;  18.  29  ; 
I9-5-8>i3.2°;  20.5,17,18;  22.3;  Num.9. 13  ;  15.30,31  ; 
19.  13,  20). 

Amercement:  (Exod.  21.  19). 

Enslavement :  (Exod.  22.  3). 

Scourging:  (Deut.  22.  18;  25.  2,  3  ;  Lev.  19.  20). 

N akom  yinnakem  \  (Exod.  21.  20). 

Two  of  these  six  (death  and  amercement),  are  plainly 
specified  in  the  Ezra  charter ;  two  others  (enslavement  and 
scourging ;  a  slave's  punishment)  had  become  obsolete 
by  the  emancipation  law,  leaving  for  consideration  only 
Karet  and  nakom  yinnakem,  which  stand  in  the  place  of 
Ezra's  banishment  and  imprisonment. 

That  Karet  in  the  early  ages  meant  banishment,  is 
probable.      The    uncircumcised    male   (Gen.   17.    14)    and 
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the  man  who  flouted  the  celebration  of  the  Exodus 
(Exod.  12.  15,  19  ;  Num.  9.  13),  were  both  to  be  cut  off 
from  among  their  people.  These,  however,  were  grave 
offences  against  national  duty.  The  rite  of  circumcision 
was,  in  effect,  the  admission  to  the  citizenship  of  the 
nation,  while  the  Passover  celebration  was  the  symbol  of 
the  nation's  birth  which  every  patriot  profoundly  revered. 
That  a  man  who  failed  in  these  respects  was  looked  upon 
as  a  traitor,  is  not  to  be  wondered  at.  Exile  was  not 
deemed  too  severe  a  punishment. 

There  are,  however,  many  other  cases  calling  for  the 
punishment  of  karet  which  could  not  possibly  have  been 
punished  by  exile.  Such  cases  are  the  following :  eating 
the  flesh  of  shclamim  offerings  while  unclean  (Lev.  7.  20, 21) ; 
eating  the  fat  of  a  fire-offering  (Lev.  7.  25) ;  eating  blood 
(Lev.  7.  27;  17.  14);  killing  an  ox,  lamb,  or  goat  in  the 
camp  and  not  bringing  it  as  a  korban  (Lev.  17.  4,  9); 
compounding  an  imitation  of  the  holy  oil  (Exod.  30.  33) 
or  the  holy  perfume  (Exod.  30.  38) ;  eating  of  shclamiu 
offerings  on  the  third  day  (Lev.  19.  5-8);  committing 
certain  improprieties  (Lev.  20.  18)  ;  eating  of  the  kodashim 
while  unclean  (Lev.  22.  3)  ;  failing  to  purify  one's  self  when 
unclean  (Num.  19.  13,  20). 

These  are  all  trespasses  which  would  be  adequately 
punished  by  temporary  seclusion  or  excommunication. 
To  have  banished  from  the  land  all  persons  guilty  of 
these  ecclesiastical  peccadilloes  would  have  weakened  the 
kingdom. 

That  karet  at  any  time  meant  the  death-penalty  is 
highly  improbable.  Perhaps  the  strongest  argument  in 
favour  of  the  view  that  it  did,  may  be  derived  from  the 
passages  Exod.  31.  14,  15.     In  the  former,  one  who  works 
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on  the  Sabbath  incurs  the  penalty  of  karct ;  in  the  latter, 
the  penalty  is  death.  This,  however,  warrants  no  other 
conclusion  than  that  the  latter  provision  is  an  amendment 
of  the  former.  Indeed,  there  is  distinct  evidence  that  the 
law  was  changed  in  some  such  manner.  In  Num.  15.  32-6 
there  is  a  reported  case  of  a  man  who  gathered  sticks  on 
the  Sabbath.  The  authorities  seem  to  have  been  in  doubt 
whether  the  offence  was  punishable.  The  oracle  decided 
that  the  penalty  must  be  death  by  stoning. 

The  conclusion  would  seem  to  be  that  the  punishment 
of  exile  for  working  on  the  Sabbath  was  deemed  impolitic, 
and  that  the  death-penalty,  which  might  be  expected  to 
prove  a  more  effective  deterrent,  was  at  an  early  date 
substituted  by  way  of  amendment. 

Karet  may  therefore  be  said  to  have  two  meanings, 
an  older  and  a  newer  one ;  the  former  being  exile,  and  the 
latter  a  lighter  penalty  to  be  borne  at  home  for  a  limited 
period. 

Ezra  seems  to  have  adopted  the  older  karct,  that  is 
exile,  for  his  new  commonwealth,  calling  it  sheroshi  (up- 
rooting) in  his  Aramaic. 

Ezra's  esurin  (imprisonment)  has  no  parallel  in  the 
older  law,  unless  it  be  found  in  the  nakom  yinnakcm  of 
Exod.  it.  20. 

These  words  are  rendered  by  the  Authorized  Version  : 
he  shall  be  surely  punished.  No  substantial  objection  can 
be  urged  against  the  mere  translation  of  the  words. 
Literal  translations,  however,  are  but  slight  helps  to  the 
understanding  of  technical  terms.  And  that  the  term  in 
question  is  technical,  there  is  little  room  for  doubt.  It 
will  be  remembered  that  chapter  21  of  Exodus  contains 
a  code  of  laws  which  prescribe  specific  punishments   for 
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certain  offences.  For  murder,  death  (ai.  ia);  for  smiting 
a  parent,  death  (ai.  16);  for  cursing  a  parent,  death  (ai. 17) ; 
for  injuring  a  man  in  a  quarrel,  compensation  (ai.  19)  ;  for 
smiting  a  slave  with  a  rod  which  produces  death,  nakom 
yinnakcm  (ai.  ao)  ;  for  producing  miscarriage,  punitive 
damages  (anos/i  ycancsh)  (ai.  aa).  The  penalties  are  all 
specific,  and  there  is  no  reason  to  doubt  that  nakom  yinna- 
kem is  likewise  specific.  The  only  difficulty  is  to  dis- 
cover what  it  was.  That  it  was  something  more  than 
punitive  damages,  is  obvious.  It  must  have  been  some- 
thing affecting  the  person  of  the  culprit  with  some  severity. 
The  particular  term  is  unique,  there  being  no  other  in- 
stance of  its  use.  The  root-word  is,  however,  common, 
and  it  always  denotes  punishment  of  a  serious  character. 

In  Judges  (15.  7  and  16.  a8)  Samson  uses  it  to  mean 
the  slaughter  of  a  multitude.  In  a  Kings  (9.  7)  Elisha 
uses  it  to  charge  Jehu  with  the  duty  of  destroying  the 
whole  house  of  Ahab.  Jeremiah  uses  it  to  describe  a  day 
of  JHVH's  signal  punishment  of  enemies  (46.  10  ;  50.  15  ; 
51.  36).  By  Ezekiel  it  is  used  in  a  similar  sense  (Ezek. 
25.  15),  as  also  in  Esther  (8.  13). 

That  it  cannot  mean  death  is  apparent  from  two  facts : 
first,  the  offender  did  not  intend  to  kill  the  man,  and  was 
therefore  guilty  only  of  manslaughter,  and  second,  the 
same  code  uses  the  technical  term  mot  ynmat  in  the 
several  cases  when  the  offence  is  capital.  It  is  true  that 
the  Talmud  (Sanhedrin  5a  b)  construed  it  to  mean 'death 
by  the  sword  '.  Its  argument,  however,  though  ingenious, 
falls  before  the  two  facts  already  stated. 

Nor  is  it  likely  to  mean  banishment  from  the  land,  which 
is  nearly  as  severe  as  the  death  penalty,  and  is  moreover 
already  provided  for  under  the  name  of  Skeroshi.    The  fact 


ANCIENT  HEBREW   LAW  OF   HOMICIDE — SULZBERGER       597 

that  a  new  crime  was  being  created  by  law  must  not  be 
forgotten.  Before  this  law  the  fact  that  the  slave  died 
under  his  master's  correction  was  no  man's  concern.  In 
the  Code  of  Hammurabi  the  death  of  the  slave  rendered 
the  slayer  liable  to  give  the  bereaved  master  another  slave 
in  his  stead.  Other  consequences  there  were  none.  If, 
therefore,  the  master  lost  his  slave  by  his  own  act,  it  was 
his  own  money  he  was  losing.  This  is  good  Babylonian 
law,  and  it  is  one  of  the  ironies  of  history  that  when  the 
Hebrew  law  fought  this  system,  and  won  its  first  great 
triumph  over  it,  the  record  should  be  disfigured  by  the 
intrusion  into  it  of  the  Babylonian  principle  which  it  had 
just  overcome:  'The  slave  is  but  the  master's  money' 
(kaspo  hit)  (Exod.  21.  21).  It  and  the  lex  talionis  maxim, 
which  follows  hard  upon  it  (21.  23-5),  are  both  of  them 
good  Canaanite  law.  They  are,  however,  in  direct  con- 
tradiction of  Hebrew  law. 

On  the  other  hand,  it  was  not  to  be  expected  that 
extreme  punishment  should  be  inflicted  for  an  act  which 
men  had  just  begun  to  look  upon  as  an  offence.  This 
view  would  negative  banishment  as  the  punishment  meant 
by  nakom  yinnakem. 

Scourging,  on  the  other  hand,  was  in  ancient  Israel 
fit  punishment  only  for  children,  slaves,  and  paupers,  and 
would  not  be  thought  of  for  men  of  good  condition.  Only 
for  one  offence,  and  that  an  infamous  one,  was  the  punish- 
ment imposed  on  a  freeman  (Deut.  22.  18).  And  to  this 
effect  writes  Josephus  {Ant.,  Book  4,  ch.  8,  Sec.  21) :  The 
punishment  of  stripes  is  a  most  ignominious  one  for  a 
freeman. 

It  need  not  therefore  be  thought  of  in  this  connexion. 
This    leaves   for   consideration    only  the   question   of  im- 
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prisonment.  There  is  a  very  common  belief  that  the 
ancient  Hebrews  did  not  know  deprivation  of  liberty  as 
a  punishment  for  crime.  Against  the  correctness  of  this 
supposition  there  is  a  mass  of  evidence  which  has  not  been 
sufficiently  weighed. 

Very  significant  is  the  fact  that  there  are  eight  several 
Hebrew  words  denoting  prisons,  and,  moreover,  two  of 
these  words  are  used  in  varying  forms  : 

1.  ha-viattarah  is  used  by  Jeremiah  (32.  2,  8, 12 ;  33.  11  ; 
37.21;  38.6,13,28;  39. 14,  i,5);andNehemiah(3.25;  12.39). 

2.  Masger  is  used  by  Isaiah  (24.  22  ;  42.  7) ;  and  by  the 
Psalmist  (142.  8). 

3.  Bet  Jia-pchtdot  is  used  by  Jeremiah  (52.  1 1). 

4.  Bet  ha-bor  is  used  in  Exodus  (12.  29)  ;  and  by 
Jeremiah  (^y.  16). 

The  variant  form  bor  is  used  by  Isaiah  (24.  22) ;  by 
Jeremiah  (38.  6,  7,  9,  10,  11,  13);  and  most  significantly 
in  Proverbs  (28.  17)  :  A  man  oppressed  by  blood-guilt 
(dam-ncfcsh)    will    flee   (yanus)   to    the    bor ;    let    no    man 

stay  him. 

5.  Mishmar  is  used  in  Genesis  (40.  3,  4,  7 ;  41.  10; 
42.  17,  19);  in  Leviticus  (24.  12);  in  Numbers  (15.34): 
1  And  they  put  him  in  mishmar,  since  it  was  not  declared 
what  should  be  done  to  him.'  In  Proverbs  (4.  23) :  '  As 
in  any  prison  (mishmar)  guard  thy  heart ;  for  out  of  it 
arc  the  issues  of  life.' 

6.  Bet  ha-sohar  is  used  in  Genesis  (39.  20,  81,  22,  23; 

40.  3,  5)- 

7.  Bet  Jia-asirim   (M.T.   asuritn)   is   used    in    Judges 

(l6.  21,  25). 

The  variant  form  bet  lia-csur  occurs  in  Jeremiah 
(37.  15),  and  the  form  bet  ha-surim  in  Kohclcth  (4.  14). 
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8.  Bet  ha-kele  occurs  in  1  Kings  22.  27  ;  2  Chron.  18.  26  : 
Put  this  man  in  prison  {bet  ha-kele)  and  feed  him  on 
bread  and  water.     And  Jeremiah  uses  it  (37.  15,  18). 

The  variant  form  bet  ha-keli  (M.T.  bet  ha-kelu')  occurs 
in  Jeremiah  37.  4;  52.  31  ;  while  the  form  bct-kelc  is  used 
in  2  Kings  (17.  4 ;  25.  27),  and  in  Isaiah  (42.  7) :  'To  open 
blind  eyes,  to  bring  the  prisoner  (assir)  from  the  masger, 
the  dwellers  in  darkness  {yoshebe  hoshek)  from  the  bet-keW  ! 

Besides  these  undoubted  names  for  prison,  the  Au- 
thorized Version  gives  prison-house  as  the  rendering  of 
bet  ha-mahpeket.  King  Asa  being  wroth  with  Hanani, 
the  seer  (ro'eh)  put  him  into  the  bet  ha-mahpeket  (prison- 
house)  (2  Chron.  16.  10). 

When  Pashhur,  the  priest,  was  angered  with  Jeremiah 
for  his  prophecies,  he  put  him  in  the  mahpeket  by  the  upper 
Benjamin-gate  (Jer.  20.  2).  A.  V.  here  renders  not  '  prison', 
but  'stocks'. 

The  word  occurs  but  once  more.  Shemaiah,  the 
Nehelamite,  who  prophesied  in  Babylon  in  a  sense  con- 
trary to  Jeremiah's  prophecies  at  Jerusalem,  wrote  to  the 
priest  in  the  latter  city  to  put  Jeremiah  in  the  mahpeket 
and  in  the  sinok  (Jer.  29.  26),  that  being  the  proper  place 
for  a  meshuggd  (madman)  who  prophesies. 

This  mode  of  branding  a  prophet  whose  utterances  are 
displeasing  was  not  a  new  thing.  Hosea  (9.  7),  reproaching 
his  age,  charges  them  with  calling  the  nabi  a  fool  {eivil) 
and  the  inspired  man  {ish  ha-ruah)  a  madman  {meshuggd). 
And  even  in  our  own  day  the  same  phenomenon  occurs. 
A  statesman  who  advocates  measures  we  do  not  like  is 
often  called  a  paranoiac. 

The  fact  is  clear  that  the  mahpeket  is  spoken  of  only 
in  connexion  with  prophets  whose  utterances  are  distaste- 
VOL.  v.  R  r 
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ful  to  those  in  power,  and  who  are  by  the  latter  branded 
as  madmen.  The  conclusion  would  seem  to  be  that  the 
bet  ha-malipekct  was  a  place  for  the  detention  of  lunatics, 
rather  than  a  house  of  punishment  for  criminals.  Exactly 
what  sinok  means  is  doubtful.  A.  V.  renders  '  the  stocks  ', 
but  as  the  word  occurs  but  this  once,  we  can  be  certain 
only  that  it  means  some  place  or  instrument  of  restraint. 

The  common  notion  that  the  ancients  had  no  separate 
institutions  for  the  sick  may  be  questionable.  The  obscure 
text  (2  Sam.  5.  6,  8),  which  describes  the  capture  by  David 
of  the  fortress  of  Jebus,  speaks  of  the  Jebusites'  defiant  cry 
to  David  that  unless  he  could  reach  the  sinnor  and  capture 
the  blind  and  the  lame,  he  would  never  enter  the  place. 
The  sinnor  was  apparently  built  on  the  highest  point  of 
what  was  afterwards  the  city  of  David,  and  the  inference 
is  reasonable  that  it  was  a  place  where  the  blind  and  the 
lame  were  kept.  It  may  be  that  the  sinnok  of  Jeremiah 
and  the  sinnor  of  Samuel  are  not  totally  unrelated. 
Whether  the  account  was  historically  accurate  or  was 
merely  legendary  by  way  of  explaining  the  origin  of  the 
later  law  that  '  the  blind  and  the  lame  shall  not  enter  the 
temple '  (izvcr  u-piseah  lo  yabo  el-ha-bayit :  2  Sam.  5.  8  ; 
cp.  Lev.  21.  18),  is  a  question.  In  any  event,  the  narrative 
seems  to  indicate  familiarity  with  the  idea  of  segregating 
persons  afflicted  with  certain  infirmities. 

There  is  probably  still  another  name  for  prison,  though 
the  translators  have  hitherto  not  recognized  it.  It  is  bet 
Jia-asuppim  (1  Chron.  26.  16).  The  Authorized  Version 
takes  asiippim  for  a  man's  name,  while  the  Revised  Version 
renders  '  the  storehouse  '. 

Sufficient   regard  has  not  been  paid  to  the    instances 
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in  which  asapJi  means  '  to  imprison '.  Joseph  put  his 
brothers  (u-a-yccsoph)  into  mishmar  for  three  days  (Gen. 
42.  17). 

As  prisoners  are  imprisoned,  they  will  be  imprisoned 
in  a  dungeon,  will  be  shut  up  in  a  jail  {ive-ussephu  asepJiah 
assir  'at-bor,  ive-snggeru  'al-masger)  (Isa.  24.  22). 

That  there  was  in  Jerusalem  a  house  of  detention 
(which  we  would  call  a  police  station),  to  which  persons 
arrested  for  trivial  offences  were  consigned,  would  appear 
from  certain  passages  in  the  Song  of  Songs,  and  this  may 
have  been  the  puzzling  bet  Jia-asuppim  of  1  Chron.  26.  16. 
When  the  lady  of  the  song  dreamed  that  she  went  forth 
by  night  to  look  after  her  beloved,  she  found  him  not, 
but  encountered  unsympathetic  policemen  on  their  beats 
(shomerim  ha-sobebim  ba-ir),  who  arrested  her  {mesauui). 
She  was,  however,  soon  released  (kiviat  s/ie'abarti  me  hem) 
(Song  of  Songs  3.  3,  4). 

The  current  translations  do  not  say  '  they  arrested  her ', 
but  give  the  rendering  '  they  found '  her,  on  the  theory 
that  masa\  which  usually  means  to  find,  does  so  in  this 
instance.  The  word  also  has  the  meanings  to  catch,  to 
arrest,  to  acquire,  to  take  or  receive.  A  burglar  caught 
in  the  act  (Exod.  22.  1  (2)),  and  a  thief  caught  after  the 
act,  are  both  yimmase'  (Exod.  22.  6,  7  (7,  8)).  The  men 
who  caught  and  jailed  the  Sabbath-breaker  were  mosc'im 
wa-yimse 'u  (Num.  15.  32,  y^). 

The  booty  acquired  in  war  is  tnasd  (Num.  31.  50) 
All  that  a  man  has  acquired  (his  whole  estate)  is  yimmase 
(Deut.  21.  17). 

Here  are  other  instances  : 

If  a  man  catch  {yimsa)  his  enemy,  will  he  let  him  go 

(1  Sam.  24.  19). 

R  r  2 
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They  caught  (ivayimseu)  an  Egyptian  and  brought  him 
to  David  (i  Sam.  30.  11). 

Was  Israel  caught  (nimsd)  among  thieves?  (Jer.  48.  27). 

I  will  surrender  (mams?)  them  each  unto  his  neighbour's 
hand  (Zech.  n.  6). 

If  the  thief  be  caught  (zve-uimsa),  he  must  pay  seven- 
fold (Prov.  6.  31). 

And  he  saith  :  Do  not  lower  him  into  the  pit.  I  have 
taken  ransom  (masdti  kofer)  (Job  ^.  24). 

In  the  Canticles,  therefore,  the  lady  dreams  that  the 
police  arrest  her,  but  do  not  detain  her  long  (3.  3,  4).  In 
her  next  dream,  however,  she  is  not  so  fortunate.  The 
policemen  not  only  arrest  her,  but  beat  and  wound  her, 
and  give  her  in  charge  to  the  policemen  of  the  wall  {sJiomcre 
ha-homot),  who  use  her  roughly,  rending  her  dainty- 
veil  or  mantle  (5.  7).  One  may  well  believe  that  the 
policemen  of  the  wall  had  a  station  to  which  the  police- 
men arresting  persons  whom  they  considered  disorderly, 
took  their  prisoners.  At  the  station  the  prisoners  were 
of  course  examined,  and  any  endeavour  to  avoid  identifi- 
cation by  covering  the  head  or  face  with  veil  or  mantle, 
would  result  in  damage  to  the  garment. 

That  the  walls  of  cities  were  thoroughly  policed,  and 
that  they  had  houses  built  on  them,  is  certain. 

I  have  appointed  shomerim  upon  thy  walls,  O  Jerusalem, 
who  will  not  be  inactive  (lo  ycheslut)  by  day  or  by  night 
(Isa.  62.  6). 

When  Rabshakeh  shouted  the  menaces  of  Assyria  to 
the  ministers  of  the  king  of  Judah,  the  latter  prayed  him 
to  speak  in  the  Aramaic  tongue,  so  that  those  on  the 
wall  would  not  understand.  Rabshakeh,  however,  rudely 
insisted  on  addressing  his  menacing  words  to  the  yoshebim 
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on  the  wall,  their  purport  showing  that  he  looked  upon 
them,  not  as  a  rabble  of  idlers,  but  as  having  authority 
to  influence  Hezekiah's  actions  (1  Kings  18.  27  ;  Isa.  36.  12). 

We  may,  therefore,  fairly  conclude  that  the  wall  of 
Jerusalem  had  a  police  station  to  which  the  shomerim 
brought  their  prisoners,  who  were  tried  by  the  yoshebim 
there  sitting.  Such  police  courts  are  not  otherwise  un- 
known. There  was  such  a  court  in  one  of  the  prisons 
in  the  city  itself,  where  the  sale  of  certain  land  in  Anathoth 
to  Jeremiah  was  duly  acknowledged  before  the  yoshebim 
that  sat  in  the  prison  court  (Jer.  32.  12). 

Whether  the  lady  of  the  Canticles  was  or  was  not  in 
the  police  station  of  her  dream-city,  is,  after  all,  of  no 
great  importance.  When  we  remember  that  there  are 
at  least  eight  acknowledged  names  for  prison  in  the 
Hebrew  language,  it  is  no  longer  to  be  doubted  that  the 
prison  was  an  institution  of  which  everybody  had  know- 
ledge. Indeed,  in  the  two  capital  cases  for  which  there 
was  no  precedent,  and  which  puzzled  Moses  and  the 
'Edah,  the  accused  were  both  imprisoned  pending  the 
determination  of  the  issue  (Lev.  24.  12  ;  Num.  15.  34). 

Assuming,  then,  that  imprisonment  (deprivation  of 
liberty)  was  well  known  to  the  ancient  Hebrews  as  a  mode 
of  preliminary  or  final  punishment,  the  question  arises 
whether  the  Exodus  Code  provides  for  its  imposition. 
That  the  loss  of  liberty  was  known  to  the  Code  would 
appear  from  the  provision  (21.  13)  for  a  makom,  to  which 
one  guilty  of  manslaughter  would  go.  This  certainly 
means  that  the  defendant  could  not  stay  at  home,  that  he 
would  have  to  go  to  an  appointed  place  and  live  there. 

This  is  not  a  bad  definition  of  a  state-prison,  however 
the  details  of  its  management  may  differ  from  those  of 
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analogous  modern  institutions.  That  the  separated  city 
of  Deuteronomy  and  the  'ir  miklat  of  Numbers,  which 
succeeded  the  makom,  were  prison-cities,  we  think  has 
been  demonstrated.  It  is  not,  therefore,  difficult  to  believe 
that  a  person  whose  offence  was  an  inferior  kind  of  man- 
slaughter, would,  as  a  punishment,  be  deprived  of  his 
liberty  for  a  time. 

The  gdel  Jia-dam  and  the  'ir  miklat  both  ceased  by 
the  time  of  Jehoshaphat.  Shofetim  and  shoterim,  federal 
appointees,  were  placed  in  each  canton  (ir).  If  there  had 
been  no  prisons  before,  they  became  indispensable  then. 
The  evidence  adduced  warrants  the  conclusion  that  they 
were  not  a  sudden  invention.  The  tradition  implied  in 
the  multiple  names  for  the  institution,  is  perhaps  better 
evidence  than  a  direct  written  statement  would  be. 

In  this  connexion  it  is  pertinent  to  quote  once  more 
the  Proverb  (Prov.  28.  17) : 

A  man  oppressed  by  blood-guilt  must  go  to  prison. 
Let  no  man  stay  him. 

The  translation  here  given  is  not  that  of  the  versions, 
all  of  which  fail  to  perceive  that  the  word  bor  in  the  text 
means  prison,  being  used  in  that  sense  in  Exodus  (12.  29), 
by  Isaiah  (24.22),  and  by  Jeremiah  (37.16;  38.6,7,9,10,11,15). 
So  read,  it  is  a  popular  legal  maxim,  just  as  if  we  would 
say :  Never  be  bail  for  a  murderer.  Indeed,  the  Scptuagint 
comes  very  near  to  adopting  this  as  the  translation. 

On  the  whole,  it  is  probable  that  the  man  whose 
slave  died  under  his  rod  was  punished  by  imprisonment, 
and  that  this  is  what  is  meant  by  nakom  yiiuiakcm. 

Peforc  closing  the  investigation,  a  word  should  be  said 
about  the  passages  in  Genesis  bearing  on  the  subject  of 
homicide  (Gen.  4.  <S-i6;  9.  5,  6).      They  are,  as  has  been 
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said,  no  part  of  the  legal  literature.  Cain  slays  his  brother, 
perhaps  in  the  course  of  a  heated  argument.  So  put,  the 
offence  was,  according  to  the  law  of  Exodus  and  the  rest, 
mere  manslaughter.  The  punishment  decreed  is  that  he 
can  no  longer  remain  in  the  land  where  the  offence  was 
committed.  He  must  leave  his  home  and  live  elsewhere. 
The  terrors  of  exile  are  greater  than  he  can  bear,  and 
JHVH  sets  a  mark  on  him  which  will  diminish  its  perils. 
The  sentence,  however,  is  not  modified.  Cain  left  and 
dwelt  in  the  land  of  Nod  to  the  east  of  Eden. 

In  God's  instruction  to  Noah  and  his  sons  after  the 
Deluge,  homicide  is  dwelt  upon.  He  who  kills  a  man 
must  answer  for  it.  Even  a  beast  must  answer  for  the 
blood  of  a  man.  And  the  whole  community  is  responsible 
for  bloodshed  (mi-yad  ish  akiw  edrosh  et-nefesh  ha-adam). 
And  then  the  general  principle  is  laid  down  :  Whoso 
sheddeth  man's  blood  (shofek  daw  ha-adam),  by  man  shall 
his  blood  be  shed. 

In  all  this  there  is  nothing  to  run  counter  to  the  Hebrew 
law  of  homicide  as  we  have  explained  it.  The  words 
shofek  dam  may  be  taken  in  either  one  of  two  senses. 
They  may  refer  to  wilful  murder,  which  must  be  punished 
by  death,  or  the  principle  announced  may  have  no  reference 
whatever  to  human  law.  The  seer,  pondering  on  the 
problems  of  the  world,  may  reflect  that  bloodshed,  whether 
from  malice  or  by  misadventure,  always  brings  misfortune 
in  its  train.  The  Talmud  has  the  same  philosophy  :  With 
what  measure  ye  mete,  so  shall  it  be  meted  unto  you 
(Sotah  8  b).  God's  justice  is  measure  for  measure  (middah 
ke-neged  middah)  (Sanhed.  90  a).  And  Shakespeare  more 
than  once  utters  a  similar  thought.  In  his  Measure  for 
Measure  he  makes  the  Duke  say : 
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'  The  very  mercy  of  the  law  cries  out 
Most  audible,  even  from  his  proper  tongue, 
An  Angelo  for  Claudio,  death  for  death, 
Haste  still  pays  haste  and  leisure  answers  leisure, 
Like  doth  quit  like,  and  measure  still  for  measure.' 
{Measure  for  Measure,  Act  5,  Scene  n.) 
And  in  the  third  part  of  Henry  VI  (Act  2,  Scene  6),  the 
Earl  of  Warwick  speaks  : 

'  From  off  the  gates  of  York  fetch  down  the  head, 
Your  father's  head,  which  Clifford  placed  there. 
Instead  whereof,  let  this  supply  the  room  ; 
Measure  for  measure  must  be  answered.' 
Whether  the  passages  be  legal  or  philosophical,   or  a 
mixture  of  both,  the  law  is  always  kept  in  view.     That 
a  beast  must  answer  with  its  life  for  the  blood  of  man, 
is  the  express  provision  of  the  statute  (Exod.  21.  29,  32). 
That  the  whole   community  incurs  blood-guilt  when  one 
man   murders  another,  has,  we  think,  been  proved  in  the 
second  lecture.     That  the  perpetrator  himself  must  suffer 
is  a  thing  of  course. 

One  fact  should,  however,  be  kept  in  mind.  SJwfek 
dam  was  rather  a  literary  form  than  a  legal  term.  Isaiah 
so  uses  it  in  describing  the  general  decadence  of  morals 
(Isa.  59.  7) ;  Jeremiah  does  the  same  (Jer.  7.  6  ;  22.  3,  17), 
as  does  Joel  (4.  (3).  1 9).  This  use  has  even  become  proverbial 
(Prov.  1.  16  ;  6.  17). 

We  have  now  reached  the  end  of  our  inquiry,  and  it 
remains  for  us  to  give  a  brief  summary  of  its  results. 

About  1280  B.C.  Israel,  under  the  leadership  of  Joshua, 
crossed  Jordan  to  enter  upon  the  conquest  of  Canaan. 
The  conflict   thus  precipitated  was  not  merely  physical  ; 
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it  was  in  a  greater  degree  political  or  social,  and  moral  or 
religious.  Two  antagonistic  systems  of  life  were  facing 
each  other.  The  Canaanites  represented  the  antique 
civilization  of  Western  Asia  ;  they  had  cruel  gods  and 
cruel  laws,  despotism  prevailed,  slavery  was  the  corner- 
stone of  their  institutions.  The  Hebrews,  on  the  other 
hand,  held  that  freedom  was  the  true  basis  of  a  state, 
and  law  and  justice  its  purpose.  In  their  scheme  despotism 
had  no  place.  The  chiefs  of  the  state,  by  whatever  name 
known,  could  not  hold  office  without  the  assent  of  the 
people,  nor  could  they  rule  by  mere  will  or  caprice,  but 
by  law. 

The  Hebrews  finally  triumphed,  though  the  contest 
was  long  and  bitter.  By  the  year  1050,  a  fairly  settled 
commonwealth  had  been  established  under  the  rule  of 
the  priest-shophet  Eli.  He  was  succeeded  by  Samuel, 
in  whose  time  the  headship  of  the  state  was  transferred 
to  a  king,  Saul  of  the  tribe  of  Benjamin  (c.  1020  B.C.). 
It  was  not,  however,  until  a  quarter  of  a  century  later 
that  Israel  was  thoroughly  united  under  the  reign  of 
David. 

During  the  three  centuries  between  the  crossing  of 
Jordan  and  the  hegemony  of  David,  the  state  was  being 
slowly  cemented.  The  numerous  city-kingdoms  into  which 
it  was  divided  at  the  conquest,  were  deprived  of  their  kings 
and  converted  into  cantons  or  counties  of  the  state.  These 
were  called  'arim  (cities)  and  were  governed  by  cantonal 
councils  called  ziknc  Jia-ir.  To  these  were  confided 
administrative  and  judicial  powers,  which  were  to  be 
exercised  in  harmony  with  the  federal  constitution  and 
laws.  The  better  to  effect  this  purpose,  Levites  and 
ncbiim,    agents    of   the    central    government,  visited    the 
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several  cantons  for  the  purpose  of  instructing  and  other- 
wise aiding  the  local  councils  in  their  work. 

These  measures,  however,  did  not  prove  adequate.  The 
subtle  influence  of  native  customs  and  ideas  affected  the 
cantons,  especially  those  in  the  remote  districts.  The 
worship  of  JHVH  was  neither  orthodox  nor  exclusive. 
Canaanite  ideas,  religious  and  legal,  were  absorbed,  and 
a  hybrid  system  resulted,  which  threatened  to  imperil 
church  and  state. 

In  course  of  time,  certain  branches  of  jurisdiction  were 
withdrawn  from  the  local  councils  and  assumed  by  the 
central  government.  Homicide  was  not.  at  first,  one  of 
these.  It  was  at  a  later  period  that  the  conflict  con- 
cerning the  law  of  homicide  became  acute. 

We  do  not  know  by  direct  evidence  what  the  Canaanite 
law  on  this  subject  was.  There  is,  however,  indirect 
evidence.  The  laws  of  the  Babylonian  Hammurabi 
(c.  2250  B.C.)  are  now  accessible  to  us.  and  from  them 
may  be  derived  a  fair  estimate  of  the  legal  notions  prevalent 
in  Western  Asia  at  that  early  period.  The  publication, 
it  is  true,  antedated  the  crossing  of  the  Jordan  by  a 
thousand  years,  and  it  might  fairly  be  supposed  that 
they  had  become,  in  great  part,  outworn.  Before  passing 
judgement  on  this  point,  we  must  remember  that  fifteen 
hundred  years  after  their  publication,  they  were  still  studied 
in  Assyria,  and  five  hundred  years  after  that  were  made  a 
text-book  in  the  Babylonian  schools.  This  shows,  at 
least,  that  the  leading  principles  of  the  Code  were  still 
accepted,  however  changed  it  may  have  been  in  some 
of  its  details.  It  is  true  that  we  have  no  direct  knowledge 
that  the  people  of  Canaan  ever  accepted  this  Code.  The 
intrinsic   probability  that   it   influenced   them    is.  however. 
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considerable.  Moreover,  there  are  certain  Canaanite 
admixtures  in  the  Torah,  which  have  already  been  dwelt 
upon,  which  seem  to  point  directly  to  the  Hammurabi 
Code. 

Our  other  indirect  evidence  is  the  Torah.  We  know 
its  legal  principles,  and  when  we  find  them  in  energetic 
conflict  with  hostile  principles,  it  is  fair  to  conclude  that 
the  latter  are  derived  from  the  Canaanite  law. 

Guided  by  these  helps,  we  infer  that  by  the  Canaanite 
law  of  homicide,  the  killing  of  a  man  was  not  a  crime 
cognizable  by  the  state,  but  a  trespass,  which  gave  the 
family  of  the  deceased  a  right  to  redress.  There  was  no 
inquiry  as  to  the  motive,  and  there  were  no  degrees  of 
liability.  This  absolute  right  of  redress  in  prehistoric 
times  was  the  right  to  kill  the  perpetrator  or  an  equally 
important  member  of  his  family.  When  the  perpetrator 
was  killed,  a  right  accrued  to  his  family  to  seek  redress, 
and  so  it  went  on  in  a  continuing  series.  This  state  of 
affairs  we  call  blood-feud  or  vendetta. 

When  the  Hebrews  entered  Palestine,  this  stage  had 
long  been  passed  by  the  Canaanites.  While  the  blood-feud 
persisted  in  theory,  it  was  rendered  practically  nugatory 
by  the  custom  of  compounding  the  trespass  for  money  in- 
stead of  blood.  Such  money  payment  was  called  kofer,  our 
English  '  wergild  '.  The  procedure  apparently  was  some- 
thing of  this  fashion  :  The  bereaved  family  impleaded  the 
slayer  before  the  zikne  /la-'i'r.  The  only  question  before 
them  was  whether  the  accused  killed  the  man  ;  the  how 
or  why  mattered  not.  If  he  was  condemned,  the  repre- 
sentative or  go  el  of  the  family  received  a  legal  warrant 
to  kill  him,  unless  the  matter  should  be  properly  adjusted. 
If  there    was   to   be  chaffering  about  terms,  the   culprit 
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sought  sanctuary  in  a  makom,  probably  the  capital  city  of 
his  Yr,  though  there  is  reason  to  believe  that  a  makom  in 
any  other  Hr  would  have  availed  as  a  safe  place  of  refuge. 
From  this  vantage-point  the  bargaining  was  conducted, 
the  makom-pviest  being  the  most  likely  and  convenient 
intermediary.  Unless  the  culprit  and  his  family  were 
very  poor,  the  matter  was  usually  adjusted.  The  go  el 
who  represented  the  family,  was  naturally  interested  in 
improving  their  estate,  since,  if  they  came  to  want,  they 
would  look  to  him  for  help.  The  makom-pviest  of  course 
expected  an  offering  for  his  makom,  if  he  were  honest,  and 
if  the  reverse,  a  honorarium  for  his  services  would  not  have 
been  unwelcome.  These  were  all  the  parties  concerned,  as 
the  state  took  no  cognizance  of  the  crime. 

With  this  law  the  Hebrew  law  came  in  conflict.  It 
declared  that  homicide  could  never  be  a  trespass  (a  mere 
private  injury).  It  was  an  offence  against  God  and  the 
state,  and  its  gravity  in  this  aspect  was  such  that  all  minor 
interests  like  those  of  the  family,  were  wiped  out  and 
annulled.  The  sanctity  of  human  life  was  the  great 
principle,  and  it  had  to  be  applied  thoroughly.  Its  benefits 
were  accorded  to  the  defence,  as  well  as  to  the  common- 
wealth. Killing  was  not  necessarily  murder.  It  might 
have  been  due  to  casualty,  to  misadventure,  to  an  un- 
thinking blow  given  in  hot  blood.  In  such  cases  it  was 
ranked  as  manslaughter,  for  which  the  punishment  was 
internment  away  from  home  in  a  makom,  or  later  in  a 
separated  city,  still  later  in  an  tir  miklat,  and  finally  in 
a  common  prison.  When  the  killing  was  with  intent, 
with  malice  prepense,  it  was  murder,  and  the  sole  penalty 
was  death. 

With    such    principles    kofcr    was    irreconcilable.       No 
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guilty  man  could  escape  by  its  means.  If  a  murderer,  he 
must  die ;  if  a  manslayer,  he  must  suffer  segregation. 
Money  could  not  buy  off  either  penalty. 

The  Canaanite  law  and  the  Hebrew  law  were  thus  in 
crass  opposition.  Use  and  wont  are  powerful  forces. 
The  zikne  ha-ir  were  affected  by  them,  and  murder  must 
often  have  gone  unpunished,  save  by  the  enforcement  of 
money  damages.  The  federal  legates  (Levites  and  nebiim) 
doubtless  secured  some  measure  of  respect  for  the  law. 
In  the  turbulent  times,  before  the  throne  of  David  became 
secure,  this  was  probably  all  that  could  be  accomplished. 
That  great  warrior-king,  after  a  life  of  turbulence,  saw 
clearly  that  what  his  kingdom  needed  was  rest.  In  his 
solemn  charge  to  his  successor,  he  declared  that  the  word 
of  JHVH  had  come  to  him,  announcing  a  son  who  should 
be  a  man  of  rest  (is/i  menuhah),  in  whose  days  there 
should  be  peace  and  quietness  {sJialom  wa-sJiekei)  in  Israel 
(i  Chron.  33.  8,  9). 

And  Solomon  cherished  this  ideal.  So  long  as  the 
powerful  barons  could  murder  for  money,  there  would 
be  no  peace  in  the  land.  Then  began  the  earnest  and 
determined  course  of  law  reform  which  we  have  en- 
deavoured to  describe. 

The  first  step  was  the  abolition  of  the  right  of  sanctuary. 
As  the  go  el  could  now  drag  the  murderer  from  the  altar, 
there  was  no  opportunity  for  protracted  negotiation.  The 
gdeVs  demands,  however  ruinous,  would  have  to  be  com- 
plied with.  However  well  designed  the  measure,  it  did 
not  accomplish  its  purpose.  An  ingenious  i/zakoiu-priest, 
an  indifferent  or  perhaps  friendly  zikne  ha-ir  council,  and 
a  go' el  keener  for  money  than  for  blood,  could  easily 
manage  to  defeat  the  purpose  of  the  government. 
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The  next  step  was  more  drastic.  The  makom  with  its 
priest,  and  the  family  go  el  were  all  eliminated.  The  right 
of  sanctuary  for  homicide  was  done  away  with.  A  new 
federal  officer,  the  gdcl  ha-dam,  was  sent  to  each  canton 
to  watch  the  proceedings  and  to  receive  the  death-warrant 
for  execution  from  the  zikne  lia-ir.  Separated  cities  were 
fixed  upon  as  places  to  which  the  convicted  murderer 
would  go  for  his  appeal,  and  if  he  was  a  mere  manslayer 
to  serve  a  term. 

In  this  arrangement  there  was  but  one  weakness.  The 
separated  cities  had  their  zikne  Jia-ir  who  were  in  friendly 
relations  with  many  other  local  councils,  and  who,  more- 
over, were  not  free  from  the  taint  of  Canaanite  assimilation. 

It  would  appear  that  this  statute  was  often  evaded  by 
the  obstinate  adherence  of  the  people  to  the  practice 
of  kofer,  sometimes  in  murder  and  often  in  manslaughter. 
There  seemed  but  one  way  to  remove  the  difficulty  and 
to  assure  the  execution  of  untainted  federal  law. 

This  was  the  course  pursued :  Forty-eight  cities  were 
selected,  jurisdiction  over  which  was  to  be  abandoned  by 
the  respective  cantons,  and  ceded  to  the  federal  govern- 
ment. These  were  the  Levitical  cities,  inhabited  by 
persons  whose  allegiance  to  the  federal  government  and 
its  laws  was  unquestionable.  From  among  these  the  'are 
tniklat  (detention-cities)  were  selected.  The  zikne  lia-ir 
of  these  cities  were,  of  course,  Levites  who  were  capable 
and  willing  to  enforce  the  Hebrew  law.  A  national  court 
(the  'Edah),  sitting  at  Jerusalem,  heard  the  appeals.  In 
this  system  every  weakness  was  eliminated,  except  only 
that  the  zikne  ha-ir  of  the  several  cantons  were  still  the 
court  of  first  instance.  True,  they  had  federal  assessors 
(Levites,  KoJumim)  and  a  federal  sheriff  (the  gdcl  ha-dam), 
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and  one  might  fairly  believe  that  in  such  circumstances 
they  could  not  find  a  loophole  to  evade  the  enforcement 
of  the  federal  law,  especially  as  there  was  now  an  express 
statute  forbidding  kofer,  both  in  murder  and  in  man- 
slaughter cases. 

It  is,  however,  this  statute  which  gives  the  clue  to  the 
defect  in  the  system.  The  common  people,  the  family 
goel  and  the  zikne  ha-ir  were  still  favourable  to  the 
practice  of  compounding  the  felony  of  homicide  for  money. 

That  the  system,  carefully  guarded  as  it  was,  did  not 
perfectly  succeed,  may  be  taken  for  granted.  In  more 
modern  times  and  nearer  our  own  homes,  we  are  not 
totally  free  of  the  sentiment  which  prefers  large  damages 
to  convictions  for  manslaughter.  It  was  Jehoshaphat  who 
finally  tore  up  kofer  by  the  roots.  I  have  in  a  previous 
lecture  described  how  he  abolished  the  jurisdiction  of  the 
zikne  ha-ir  in  cases  of  homicide,  by  establishing  federal 
courts  and  sheriffs  in  every  canton,  with  a  supreme  appel- 
late court  at  Jerusalem. 

Thus  was  the  final  victory  for  Hebrew  law  won  after 
a  protracted  contest  lasting  a  century.  At  last,  about 
850  B.C.,  every  man  knew  that  the  element  of  civil 
damages  or  private  satisfaction  was  eliminated  from 
homicide  cases,  and  that  the  state  alone  had  jurisdiction 
of  this  high  crime. 

And  now  one  final  word.  I  am  well  aware  that  there 
is  room  to  question  many  of  the  definitions  suggested 
and  hypotheses  propounded  in  these  lectures.  It  would 
be  unreasonable  to  hope  for  ready  acquiescence  in  views 
that  run  counter  to  inherited  opinions.  Many  will  think 
the   whole   scheme   of  positing  a  life  and  death    contest 
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between  Canaanism  and  Hebraism  audacious  ;  more,  per- 
haps, will  look  scornfully  upon  the  endeavour  to  date  one 
of  its  most  important  manifestations,  and  to  trace  its 
progress.  With  them  I  have  no  quarrel.  The  endeavour 
has  been  to  look  at  the  facts  honestly  and  without 
prejudice. 

If  the  labour,  which  has  been  one  of  love,  helps  an 
earnest  student,  here  and  there,  to  a  better  understanding 
of  the  Hebrew  law  of  homicide,  makes  clearer  the  function 
and  short  duration  of  the  7r  miklat,  strips  the  grisly  features 
from  the  Avenger  of  the  Blood,  and  moves  the  Hebrew 
lex  talionis  from  the  solid  ground  of  history  towards  the 
shifting  sands  of  fable,  it  will  have  accomplished  its 
purpose. 
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Hebrew  and  Babylonian  Literature.  The  Haskell  Lectures 
delivered  at  Oberlin  College  in  19 13,  and  since  revised  and 
enlarged,  by  Morris  Jastrow,  Jr.,  Ph.D.,  Professor  of 
Semitic  Languages  in  the  University  of  Pennsylvania.  New 
York:  Charles  Scribner's  Sons,  1914.     pp.  376. 

Professor  Jastrow,  the  noted  exponent  of  Babylonian- 
Assyrian  religion,  has  given  us  a  highly  interesting  book.  Though 
the  problems  under  consideration  have  continually  occupied  the 
attention  of  scholars,  and  have  been  discussed  from  all  points  of 
view,  since  the  decipherment  of  the  cuneiform  inscriptions,  yet 
under  the  genial  treatment  of  the  author,  even  well-known  views 
assume  a  different  aspect  which  arrests  the  attention  of  the 
reader.  It  looks  as  if  the  author,  like  some  other  scholars, 
has  not  remained  quite  untouched  by  the  gentle  wave  of  con- 
servatism which  in  recent  years  made  its  appearance  in  the 
scholarly  world.  His  book  seems  to  present  an  attempt  at 
reconciling  opposite  views  of  the  moderns  and  the  conservatives. 
By  this  treatment,  certain  inconsistencies  and  an  appearance  of 
eclecticism  are  unavoidable.  But  we  earnestly  hope  that  what 
the  author  says  about  the  Hebrew  traditions  will  become  true 
of  all  the  scholars  who  feel  that  higher  criticism  is  not  the  path 
leading  to  truth,  and  yet  still  linger  at  the  cross-way  :  '  We  cannot 
expect  a  sudden  departure  from  the  normal.'  The  ideas  which 
we  consider  inconsistencies  are  due  to  '  survivals  of  older  views '. 

The  aim  of  this  work  is  to  give  some  of  the  aspects  presented 
by  a  comparison  of  the  Hebrew  and  Babylonian  civilizations. 
The  author  has  as  little  sympathy  with  those  who  draw  com- 
parisons to  prove  the  dependency  of  Hebrew  ideas  upon  those 
of  Babylonia-Assyria,  as  with  the  conservatives  whose  sole  aim 
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appears  to  be  towards  securing  confirmation  of  the  data  presented 
by  biblical  records.  He  holds  that  we  must  apply  to  both  the 
Hebrew  and  Babylonian  traditions  the  factor  of  evolution  and 
the  assumption  of  a  progress  in  religious  thought.  The  Hebrews 
were  subject  to  outside  influences,  like  all  other  ethnic  groups. 
The  differentiating  factor  in  their  history  is  to  be  found  in  the 
outcome  and  not  in  its  beginnings.  Gradual  growth  must  be 
assumed,  and  not  a  sudden  departure  from  the  normal.  But 
the  former  involves  survivals  of  older  views  and  customs.  We 
must  therefore  trace  the  process  of  growth  in  both  traditions 
to  show  how  far  older  views  survived,  and  how  far  they  were 
replaced. 

But  the  fact  that  the  Babylonian  religious  ideas,  since  the 
days  of  Hammurabi,  to  say  the  least,  did  not  undergo  any 
perceptible  change,  and  thus  for  a  period  of  about  two  thousand 
years  remained  stationary,  apparently  disproves  the  author's 
assumption  of  a  gradual  growth.  It  is  true,  the  author  antici- 
pated this  objection  in  his  remark :  '  The  materialistic  aspect  of 
Babylonian  and  Assyrian  civilizations  prevented  the  fuller 
development  of  an  ethical  and  spiritual  factor  in  the  growth 
of  religious  thought'  (p.  220).  However,  the  author  will  not 
maintain  that  the  religions  of  the  Egyptians,  Phoenicians,  and 
of  all  other  ethnic  groups  in  the  vicinity  of  Israel  were  less 
materialistic  than  that  of  the  Babylonians.  Hence,  if  he  is 
right  'that  at  one  time  the  Hebrews  shared,  to  all  practical 
intent,  the  religion  of  their  surroundings'  (p.  25),  the  exceptional 
development  of  Israel's  religious  thought  must  either  be  con- 
sidered a  sudden  departure  from  the  normal,  or  we  will  have 
to  assume  that  from  the  very  beginnings  of  Israel's  history  there 
were  no  materialistic  factors  in  its  religious  conceptions.  Both 
assumptions  are  highly  improbable.  Thus,  in  this  way,  we  will 
never  arrive  at  the  solution  of  the  problem.  We  have  to  reckon 
with  the  factor  of  personality.  The  Hebrew  ethical  and  spiritual 
conceptions  did  not  develop  among  the  people,  but  were  carried 
into  it  and  maintained,  under  the  worst  conditions,  by  the  great 
personalities  of  Israel. 
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The  book  consists  of  five  chapters  and  an  Appendix.  The 
first  chapter  deals  with  the  relations  between  the  Hebrews  and 
Babylonians.  The  agreement  between  the  traditions  of  both 
regarding  the  stories  of  the  creation  and  deluge  is  due  to  the 
early  contact  when  the  Terahites  emigrated  from  Ur,  and  not 
to  that  in  the  captivity.  The  Hebrews  were  in  no  mood  to 
assimilate  ideas  from  those  who  appeared  to  them  in  the  light 
of  ruthless  destroyers.  This  opinion  was  already  expressed  by 
Renan  in  his  History  of  the  People  of  Israel.  Besides,  the 
religious  thought  of  the  masses  was  too  advanced,  even  in  the 
eighth  century,  to  take  up  traditions  which  arose  among  a  people 
in  an  early  state  of  culture.  They  were  incorporated,  because 
they  formed  for  many  centuries  part  and  parcel  of  the  people's 
traditions.  When  they  were  submitted  to  the  new  ideals  set  up 
by  the  prophets,  their  original  character  was  modified,  until  in 
the  post-exilic  period  they  assumed  their  present  literary  shape. 

But  if  the  Hebrews  did  not  take  over  these  stories  in  the 
captivity,  what  reason  has  the  author  for  his  assertion  that  their 
present  literary  shape  was  fixed  in  post-exilic  times?  The 
contention  that  the  religious  thought  of  the  Hebrews  in  the 
eighth  century  was  more  advanced  than  that  of  other  nations 
is  not  borne  out  by  the  biblical  records.  The  prophets  accuse 
them  of  idolatry  and  of  all  possible  vices.  Admitting  the  factor 
of  evolution,  was  not  there  plenty  of  time  for  the  growth  of 
religious  thought  from  Hammurabi  to  Moses  ? 

The  second  chapter  discusses  the  Hebrew  and  Babylonian 
accounts  of  creation.  Several  versions  of  them  were  current 
among  both  the  Hebrews  and  Babylonians.  The  second 
Hebrew  version  has  few  points  in  common  with  the  Babylonian 
versions,  while  the  first  contains  many  points  of  resemblance 
to  the  main  type  of  the  Babylonian  creation  stories.  In  the 
second,  however,  there  is  still  a  trace  of  the  earlier  materialism, 
while  in  the  first,  all  traces  of  any  materialistic  aspects  have 
been  intentionally  removed. 

Seeing,  however,  that  in  the  second  version  which  belongs 
to  a  far  less  advanced  period  than  the  first,  all  traces  of  nature - 
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myths  had  been  removed,  we  do  not  comprehend  why  the 
post-exilic  compilers  of  the  Priestly  Code  did  not  do  the  same 
in  the  first  version.  The  author's  suggestion,  that  the  compiler 
did  not  wish  to  cut  himself  loose  from  popular  traditions,  is 
improbable.  If  the  first  version  originally  contained  myths, 
they  must  have  been  distinct  and  plain  as  in  the  Babylonian 
stories  of  creation.  In  the  former,  however,  in  its  present 
shape,  the  myths  are  so  hidden  and  veiled  that  no  scholar  ever 
thought  of  them  before  the  decipherment  of  the  cuneiform 
inscriptions.  Therefore,  we  can  hardly  believe  that  the  con- 
temporaries of  the  compiler  were  so  sagacious  as  to  recognize 
in  his  version  their  ancient  favourite  tales.  The  only  myth  we 
can  find  in  the  Priestly  Code  is  its  mythical  existence. 

In  the  third  chapter,  the  author  raises  the  old  question, 
whether  the  Babylonians  had  an  institution  similar  to  the 
Hebrew  sabbath.  He  answers  it  in  the  affirmative,  but  holds 
that  the  Hebrew  sabbath  is  an  expression  of  religious  ideas 
utterly  distinct  from  those  which  we  find  in  the  Babylonian 
religion. 

However,  as  far  as  the  biblical  records  are  concerned,  this 
question  ought  never  to  have  been  raised.  The  very  fact  that 
sabbath  is  connected  with  the  creation  of  the  world  shows 
that  the  Bible  does  not  claim  it  to  be  specifically  Hebrew. 
Sabbath  was  observed  before  the  promulgation  of  the  Decalogue. 
Thus  it  must  have  been  an  ancient  Semitic  institution,  the 
preservation  of  which  is  solely  due  to  Israel.  For  this  institution 
it  is  quite  irrelevant  whether  the  Babylonians  had  a  similar  day 
of  rest. 

The  two  last  chapters  deal  with  the  views  of  life  after  death 
and  the  Hebrew  and  Babylonian  ethics.  The  early  conception 
of  sheol  'hades'  among  the  Hebrews  differed  in  no  essential 
point  from  that  among  the  Babylonians.  In  all  periods  of 
Babylonian  history  we  find  the  relationship  to  the  gods  never 
rising  above  a  materialistic  level.  Their  limitations  of  ethics 
show  themselves  also  in  what  they  regarded  as  the  real  aim 
of  life  :    material  blessings.     The  Hebrews  started  out  with  no 
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better  equipment  for  the  development  of  ethics  than  the 
Babylonians  or  any  of  the  nations  by  which  they  were  sur- 
rounded. But  they  rose  superior  to  their  surroundings.  The 
prophets'  conception  of  sin  and  atonement  contrasts  with  that 
which  we  find  in  Babylonian  penitential  compositions.  The 
sin  implied  in  the  latter  is  the  neglect  of  some  rite  or  some 
festival,  while  in  the  former,  the  thought  throughout  is  that 
sin  can  only  be  forgiven,  if  there  is  a  disposition  to  lead  a  life 
pleasing  to  a  righteous  power. 

But  it  is  beyond  doubt  that  the  Pentateuch,  like  the 
Babylonians,  regards  material  blessings  as  the  real  aim  of  life, 
being  the  only  reward  promised  Israel  for  its  obedience  to  the 
Divine  commandments.  The  prophets  could  not  have  had 
a  superior  conception.  They  threaten  Israel  for  its  disobedience 
to  the  law  with  the  loss  of  the  material  blessings.  What  else 
can  we  expect  ?  A  distinction  between  material  and  spiritual 
blessings  presupposes  a  pure  conception  of  life  after  death  and 
the  doctrine  of  personal  retribution.  If  these  doctrines  had 
not  yet  been  developed,  what  else  could  have  been  the  aim 
of  life,  if  not  material  blessings?  If,  however,  the  conception 
of  the  prophets  was  more  spiritual  than  that  of  the  Mosaic  Code, 
this  fact  alone  ought  to  be  regarded  as  incontrovertible  proof 
that  the  latter  dates  from  an  earlier  period. 

As  to  the  Babylonian  conception  of  sin  and  atonement,  it 
would  be  wrong  to  assert  that  the  Babylonians  did  not  include 
ethical  faults  and  failings  in  their  idea  of  sin.  The  Shurpu 
Series  enumerates  all  possible  transgressions  on  account  of 
which  the  gods  turn  away  from  the  sinner,  and  the  demons  take 
possession  of  him  and  plague  him  with  all  kinds  of  diseases. 
Thus,  on  this  point,  there  is  hardly  any  difference  between  the 
Hebrew  and  Babylonian  conceptions.  However,  it  seems  that 
in  the  Babylonian  religion,  the  sinner  was  forgiven  social  crimes 
without  being  required  to  make  amends,  while  in  that  of  Israel, 
sins  of  this  kind  could  not  be  expiated  without  making  amends. 

In  the  Appendix,  the  author  discusses  the  Hebrew  and 
Babylonian    accounts  of  the  deluge,   and    deals   especially   with 
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the  version  found  by  Dr.  Poebel  in  the  Museum  of  the 
University  of  Pennsylvania,  which  he  regards  as  the  prototype 
of  that  on  the  eleventh  tablet  of  the  Gilgamish  Epic.  But  this 
version  is  written  in  Sumerian,  and  it  is  very  precarious  to  draw 
conclusions  from  a  Sumerian  text,  as  the  science  of  Sumerology 
has  not  yet  quite  outgrown  its  infancy. 

Die  biblische  und  die  babylonische  Gottesidee.  Die  israelitische 
Gottesauffassung  im  Lichte  der  altorientalischen  Religions- 
geschichte.  Von  D.  Dr.  Johannes  Hehn,  o.  Professor  an 
der  Universitat  Wurzburg.     Mit  1 1  Abbildungen.     Leipzig  : 

J.  C.  HINRICHS'SCHE  BUCHHANDLUNG,   1913.       pp.  436. 

The  present  volume  deals  with  the  frequently  ventilated 
question,  whether  the  biblical  conception  of  the  godhead  is 
similar  to  that  of  the  Babylonians  and  other  oriental  nations. 
It  is  a  work  of  high  scientific  value,  and  its  results  will  radically 
influence  biblical  research  in  that  direction.  The  literature  is 
consulted  on  all  points  concerned.  It,  therefore,  contains  such 
an  amount  of  information  on  this  subject  hardly  to  be  found 
elsewhere.  The  discussion  of  the  various  theories  is  absolutely 
fair  and  free  from  bias.  Though  the  author  on  the  vital  points 
seems  to  be  rather  conservative,  his  book  does  not  make  the 
impression  that  he  is  looking  for  confirmation  of  preconceived 
points  of  view.  The  book  consists  of  six  chapters  which  discuss 
so  many  subjects  of  high  importance  that  it  is  hardly  possible 
to  present  a  succinct  summary  of  their  contents.  We  can  give 
only  a  few  of  the  salient  points  and  leading  ideas. 

The  first  chapter  outlines  the  fundamental  views  of  the 
Babylonians  on  the  essence  of  the  Godhead.  The  universe 
is  governed  by  an  infinite  host  of  personal  powers.  In  an  earlier 
stage  of  culture,  they  were  thought  of  as  being  within  the  cosmos  ; 
later,  however,  the  latter  became  personified  in  the  triad  Anum, 
Bel  and  Ea.  Babylonian  cosmogony  being  theogony,  their  cos- 
mology must  needs  be  theology.  The  multitude  of  the  divine 
beings   continually  grows  with   the  recognition   and   conception 
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of  the  powers  of  nature  as  separate  elements.  The  solar  planet 
being  the  centre  of  life,  such  a  religion  must  be  in  the  first 
place  a  solar  cult.  Though  an  astral  religion,  there  is  a  dualism 
in  the  conception  of  the  gods,  they  being  conceived  as  persons 
and  at  the  same  time  as  stars  in  heaven.  The  Babylonians  never 
succeeded  in  completely  personifying  them.  The  sexual  differen- 
tiation in  nature  is  reflected  in  the  conception  of  masculine  and 
feminine  deities.  Being  persons,  the  gods  had  to  be  equipped 
with  all  human  qualities. 

The  second  chapter  deals  with  the  position  of  the  Babylonians 
towards  monotheism.  The  tendency  of  the  Babylonian  theology 
being  specification  of  the  elementary  powers  and  consequently 
continual  increase  of  deities,  monotheistic  tendencies  are  not 
to  be  expected.  However,  there  is  a  certain  inclination  towards 
pantheism.  'The  totality  of  the  gods'  is  represented  by  the 
septenary  supreme  power,  the  seven  planets.  Notwithstanding 
this  amalgamation,  the  other  gods  do  not  lose  their  separate 
existence  and  independent  position.  As  to  the  attributes  of  the 
gods,  Anum  is  the  sum  total  of  the  godhead,  theoretically  at 
least  ;  Enlil  is  the  representative  of  sovereignty ;  Ea  is  the 
personification  of  the  principle  of  wisdom  and  of  the  power  of 
creation ;  Nannar  appeared  in  a  certain  period  as  universal 
godhead.  But  there  was  practically  a  solar  monotheism — the 
most  prominent  gods  being  solar  deities — as  well  as  a  national 
monotheism,  as  the  deity  of  a  certain  territory  occupied  there 
the  highest  position.  Now  and  then  we  find  also  an  '  affective ' 
monotheism,  that  is  to  say,  a  certain  deity  became  supreme  on 
account  of  being  preferred  by  a  certain  ruler  or  in  a  certain 
period.  The  transfer  of  attributes  from  one  deity  to  another 
played  a  prominent  part.  By  this  procedure  many  of  the  gods 
became  in  every  respect  identical. 

The  third  chapter  investigates  the  relations  of  the  religious 
beliefs  of  the  peoples  of  Western  Asia  to  the  Babylonian  religion 
and  their  attitude  towards  monotheism.  The  claim  that  the 
fundamental  religious  conceptions  of  the  Semites  originated  in 
Babylonia     is     neither    historical     nor    psychological.       Similar 
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physical  and  cultural  conditions  will  develop  independently  a 
similarity  of  religious  conceptions.  Certain  forms,  however, 
show  distinct  traces  of  Babylonian  origin.  The  solar  planet  is 
also  in  the  West  the  ruling  factor.  The  religions  of  Phoenicia, 
Canaan,  the  Aramaeans,  Hittites,  Nabataeans  and  North  and 
South  Arabs  are  in  the  main  similar  to  that  of  Babylonia,  and 
do  not  show  any  advance  towards  Monotheism.  But  a  pan- 
theistic 'monism',  regarding  all  the  powers  of  nature  as  the 
world-pervading  spirit,  was  developed  in  the  Roman  period, 
under  the  influence  of  philosophy,  Judaism,  and  Christianity. 

The  fourth  chapter  investigates  the  question  concerning  the 
existence  of  an  ancient  common  Semitic  god  Hit  or  el,  and  the 
meaning  and  use  of  the  divine  designations  ilu,  el,  Hani,  el'nn, 
and  elohim.  The  view  that  there  was  an  ancient  Semitic  god 
ilu-el,  who  was  the  universal  deity,  the  embodiment  of  divine 
power,  and  that  polytheism  belongs  to  a  later  period,  is  contrary 
to  the  real  development  and  to  the  biblical  records.  The  term 
ilu-el  does  not  define  the  metaphysical  essence  of  the  godhead. 
It  became  a  divine  appellative  in  a  later  period.  Among  the 
Aramaeans,  Phoenicians,  and  South  Arabs,  where  it  occurs 
alongside  of  the  names  of  other  gods,  it  was,  like  l>a'al  and 
melek,  a  mere  appellative,  and  not  a  reminiscence  of  an  ancient 
universal  deity.  The  meaning  of  it  as  '  the  God '  par  excellence 
presupposes  a  monotheistic  conception. 

The  fifth  chapter  inquires  into  the  meaning  of  the  names 
Jahiveh,  Jahweh  Sebaot,  El- Ely  on,  and  El-Sliaddai.  The  intro- 
duction of  the  name  of  Jahweh  into  the  religion  of  Israel  was 
not  an  innovation.  This  name  was  known  before  in  the  pro- 
nunciation Jalut  or  /alio.  It  was  changed  into  Jahweh  for  the 
purpose  of  an  interpretation  which  was  of  special  importance 
for  Israel.  The  name  is  not  Babylonian,  as  there  was  no 
Babylonian  god  Jan.  The  appellation  y^/m^//  Sebaot  corresponds 
to  the  Babylonian  bel  kishshati  '  the  lord  of  all  humanity '. 
El-Elyon  is  not  the  name  of  an  old  Canaanite  deity.  It  expresses 
a  religious  conception,  nearly  on  a  level  with  the  biblical  mono- 
theism, of  those  who  were    not    worshippers   of  Jahweh.       El 
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Shaddai  means  '  the  highest  God  ',  and  thus  is  synonymous  with 
El- Ely  o?i.       m 

The  sixth  chapter  draws  a  comparison  between  the  essential 
features  of  the  Hebrew  and  Babylonian  religions.  The  national- 
historical  character  of  the  religion  of  Israel  is  the  basis  of  the 
biblical  conception  of  the  Godhead.  Jahweh  is  the  centre  of 
the  union  of  Israel.  He  became  the  national  God,  because 
Israel  was  His  creation.  This  monotheism  was  not  the  out- 
come of  philosophical  speculations  and  reflections  on  His 
relations  to  the  other  gods  and  to  the  cosmos.  He  is  trans- 
cendental and  cannot  be  represented  by  images.  There  may 
have  been  images  of  Jahweh,  but  they  were  prohibited  by  the 
official  religion.  There  was  always  an  antagonism  and  a  gap 
between  the  prophetic  Mosaic  religion  and  the  popular  religious 
conceptions.  Anthropomorphisms  and  anthropopathisms  could 
not  be  avoided,  as  man  cannot  think  of  God  as  person  without 
transferring  to  Him  human  attributes.  Jahweh  being  for  Israel 
the  only  authority,  the  cause  of  everything,  there  is  no  room 
for  personifications  of  natural  phenomena  and  for  beings  which 
can  be  won  or  conquered  by  magic.  Exclusiveness  and  in- 
tolerance are  a  natural  outcome  of  the  divine  unity.  As  the 
God  of  the  victors,  He  did  not  become  the  head  of  the 
Canaanite  pantheon,  at  the  conquest  of  Canaan.  He  is  the 
God  of  the  people,  not  of  the  ruling  dynasty.  Being  the  embodi- 
ment of  justice,  the  fundament  of  the  Hebrew  constitution,  the 
monotheism  of  Israel  is  purely  ethical.  This  conception  was 
bound  to  lead  to  universalism. 

Though  we  have  nothing  but  praise  for  the  book  as  a  whole, 
there  are  some  important  points  which  will  have  to  be  re- 
considered. Concerning  the  fundamental  conceptions  of  the 
Babylonian  religion,  the  starting-point  is  a  strict  line  drawn 
between  that  of  the  Sumerians  and  that  of  the  Babylonian 
Semites.  The  solar  cult  is  of  Sumerian  origin.  It  undoubtedly 
originated  among  an  agricultural  people,  to  whom  the  solar 
planet  was  an  absolutely  beneficial  deity,  the  centre  of  life. 
The  fact  that  most  of  the  chief  Babylonian  gods  bear  a  solar 
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character,  while  the  god  of  storm  phenomena  plays  only  a 
secondary  part,  evidently  shows  that  the  birthplace  of  the  solar 
cult  was  Babylonia,  the  vegetation  of  which  was  not  dependent 
upon  rain.  In  any  other  country,  except  Egypt,  the  god  of 
rain  is  just  as  important  as  the  sun-god. 

To  the  inhabitants  of  the  Arabian  desert,  however,  the  solar 
planet,  though  source  of  vegetation  and  thus  necessary,  appears 
as  a  terrible  deity,  and  therefore  could  hardly  have  become 
their  chief  god.  The  same  holds  true  of  the  beneficent  storm- 
god.  His  thunder  and  lightning  inspire  them  with  terror, 
and  they  have  no  way  of  protection  against  him.  The  night  is 
the  only  time  in  which  they  find  respite  from  their  sufferings 
from  the  heat,  and  are  able  to  continue  their  migrations.  They 
see  in  the  lunar  planet  the  ruler  of  the  night.  He  becomes 
their  protector,  and  therefore,  chief  god.  Hence,  the  Semitic 
nomads  must  have  had  a  lunar  cult.  But  as  soon  as  they 
had  settled  in  Babylonia,  and  had  become  agriculturists,  the 
sun  was  bound  to  become  their  chief  god.  The  Semitic  tribe, 
to  whom  the  Hammurabi  dynasty  belonged,  was  in  all  probability 
in  a  nomadic  state,  when  it  entered  Babylonia.  Four  of 
Hammurabi's  predecessors  bear  names  compounded  either  with 
Sin  '  the  moon-god '  or  with  Sumu,  an  equivalent  of  Sin,  because 
the  lunar  planet  was  still  the  chief  god  of  the  immigrants. 
Hammurabi,  however,  calls  his  son  Samsu-iluna  '  the  sun  is 
our  god '.  This  great  promoter  of  civilization  announced 
thereby  a  new  era  in  the  religious  conceptions  of  the  immigrants 
and  effected  the  complete  amalgamation  with  the  old  inhabitants 
of  the  country.  Hence,  if  the  deities  of  the  West  Semites  bear 
a  solar  character,  we  may  see  in  this  fact  Babylonian  influence. 

Seeing  that  the  lunar  planet  was  the  chief  god  of  the  Semitic 
nomads,  the  meaning  of  ilu-el  as  '  the  God  'par  excellence  deserves 
consideration.  The  moon  being  always  surrounded  by  com- 
panions, the  stars,  the  idea  of  plurality  suggested  itself,  and  the 
moon  was  given  a  plural  designation  clohim.  The  Hebrew 
calendar  shows  undeniable  traces  of  a  former  lunar  cult,  not  to 
mention    historical    traditions,    as   the   association    of   Abraham 
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with  Ur  and  Harran,  the  chief  centres  of  the  moon  worship, 
the  name  of  mount  Sinai,  undoubtedly  connected  with  the  name 
of  the  moon-god  Sin,  and  the  promulgation  of  the  Decalogue  in 
the  third  month  Sivan  which  is  called  '  the  month  of  the  god 
Sin '.  It  is  interesting  to  notice  that  the  idea  of  monotheism 
is  more  conceivable  in  a  solar  than  in  a  lunar  religion,  as  the 
moon  has  associates  which  the  sun  has  not.  Hence  the  Hebrew 
monotheism  is  not  the  result  of  evolution. 

As  to  the  etymology  of  ilu-el,  none  of  the  explanations  dis- 
cussed by  the  author  is  satisfactory.  May  we  suggest  that  it 
was  among  all  Semites  a  loan-word  from  the  Sumerian  Hi  'to  be 
high '  ?  But  we  must  admit  that  it  is  hardly  a  coincidence  that 
in  Babylonian  Ana  means  '  the  highest  god '  and  ana  is  also  the 
preposition  '  to ',  and  that  the  same  is  true  of  Hebrew  el.  The 
often  occurring  phrase  *p  7N?  (pN)KM  'it  is  (not)  in  the  power  of 
my  hand '  does  not  prove  that  el  is  derived  from  a  root  TiK  '  to 
be  powerful ',  and  means  '  power '.  It  is  more  likely  that  this 
phrase  is  a  figure  of  speech,  and  literally  means  '  my  hand  is  to 
god '.  The  idea  expressed  may  be  either  of  a  close  connexion 
with  the  god,  which  suggests  power,  or  of  a  far-reaching  hand 
from  which  even  a  god  cannot  escape,  or  of  a  hand  which  is 
superhuman,  and  rightly  belongs  to  a  divine  being. 

Concerning  the  etymology  of  El-Shaddai,  the  present  writer 
agrees  with  the  author  that  Shaddai  is  connected  with  Babylonian 
shadu,  '  mountain ',  and  means  '  the  highest  God  '.  But  this  ety- 
mology will  not  explain  the  ending  at  of  Shaddai.  Seeing  that 
the  summits  deus  is  depicted  by  the  Babylonians  as  rising  between 
two  mountains,  which  according  to  Winckler  and  others,  is  the 
highest  point,  called  the  nibiru,  the  pass  between  the  two  peaks 
of  the  Mountain  of  the  World,  may  we  suggest  that  Shaddai 
is  a  dual  form,  and  El-Shaddai  originally  meant  '  the  God  of  the 
two  Mountains '  ? 

The  appellation  Jahweh  Sebaot  involves  a  highly  important 
problem.  It  is  noteworthy  that  the  term  Sebaot,  either  in  con- 
nexion with  Jahweh,  or  with  elohim,  or  with  both,  occurs  about 
three   hundred   times    in    the  Old  Testament,  and   is    used   by 
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nearly  all  the  prophets,  but  it  is  nowhere  found  in  the  Pentateuch, 
nor  in  the  Books  of  Joshua  and  the  Judges.  The  omission  of 
Jahweh  Sebaot  in  these  books  may  fairly  be  taken  as  a  criterion 
for  determining  their  age.  According  to  the  modern  critics, 
a  Jewish  priest  in  Babylon  wrote  the  whole  history  of  Israel, 
beginning  with  the  creation  of  the  world  down  to  the  Babylonian 
captivity.  This  work  is  called  the  Priestly  Code.  This  author 
was  responsible  for  the  literary  style  of  these  books.  Seeing, 
however,  that  the  appellation  Jahweh  Sebaot  was  used  hundreds 
of  times  by  the  prophets,  and  must  have  been  current  among 
the  people,  shall  we  believe  that  the  use  of  this  divine  designation 
did  not  occur  to  this  author  until  he  arrived  at  the  compilation 
of  the  Book  of  Samuel  ?  The  author  of  Deuteronomy  did  not 
make  use  of  this  designation  either.  It  is,  therefore,  obvious 
that  the  designation  Jahweh  Sebaot  came  into  vogue  at  the 
period  of  Samuel,  when  we  meet  with  it  for  the  first  time.  That 
is  generally  admitted.  But  then  we  must  draw  the  conclusion 
that  the  present  literary  shape  of  the  earlier  Books  of  the  Old 
Testament  belongs  to  an  earlier  period.  The  only  objection 
to  this  conclusion  is  the  remarkable  fact  that  Jahiveh  Sebaot  is 
never  used  by  Ezekiel.  This  prophet  is  indeed  suspected  of 
having  had  a  hand  in  the  composition  of  the  Pentateuch.  The 
critics  will  have  to  maintain  that  the  first  seven  biblical  books 
were  composed  by  this  prophet.  The  other  exilic  prophets  are 
just  as  fond  of  this  designation  as  their  pre-exilic  predecessors. 

The  current  opinion  is,  that  Jahiveh  Sebaot  means  ■  the  Lord 
of  the  hosts  of  Israel '.  Seeing,  however,  that  in  the  Pentateuch 
Israel  is  frequently  referred  to  as  '  the  hosts  of  Jahweh ',  it  is 
strange  that  it  never  occurred  to  Moses  or  Joshua  to  speak 
of  God  as  'the  Lord  of  the  hosts'.  On  the  other  hand,  we 
should  have  expected,  at  least  once,  the  variation  ■  the  Lord 
of  the  hosts  of  Israel'.  We  therefore  believe  in  the  other  explana- 
tion that  Sebaot  refers  to  the  heavenly  hosts,  the  stars  and 
planets. 

Polytheism  rests  upon  the  idea  that  each  deity  has  a  limited 
sphere  of  activity.      Therefore,  one  has   to    be   on  good  terms 
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with  all  deities,  and  none  ought  to  be  neglected.  In  the  popular 
Hebrew  conception,  Jahweh  also  was  a  deity  with  a  limited 
sphere,  and  was  most  likely  identified  with  some  planet.  Thus 
the  people  did  not  see  any  reason  why  they  should  not  sacrifice 
to  other  gods  as  well.  The  prophets  denounced  this  conception 
by  proclaiming  the  God  of  Israel  as  Jahweh  Sebaot,  '  He  who 
brought  the  Sebaot  into  existence'.  He,  therefore,  is  'the  God 
of  the  Sebaot' ',  whose  sphere  is  unlimited;  for,  all  natural 
phenomena  being  identified  with  the  stars  and  planets,  it  follows 
that  the  ruler  of  the  heavenly  host  must  possess  unlimited  power. 
May  we  suppose  that  Ezekiel  was  careful  not  to  use  an  expression 
which  implied  a  gross  insult  to  the  Babylonian  astral  religion? 


The  Latest  Light  on  Bible  Lands,  by  P.  S.  P.  Handcock,  M.A., 
Lecturer  of  the  Palestine  Exploration  Fund.  London : 
Society  for  Promoting  Christian  Knowledge,  1913. 
pp.  371  and  103  illustrations. 

The  author  of  this  volume  gained,  two  years  ago,  a  well- 
deserved  reputation  as  an  able  and  painstaking  scholar  by  his 
work  Mesopotamian  Archaeology.  His  present  work,  which  covers 
a  wide  field  also,  shows  a  combination  of  industry  and  ability. 
His  object  is  to  present  a  concise  account  of  the  excavations 
made  in  Babylonia,  Assyria,  Egypt,  Syria,  and  Palestine,  in 
so  far  as  they  throw  light  upon  the  Old  Testament.  This  account 
will  enable  the  reader  to  form  some  estimate  of  the  inferences 
which  may  be  drawn  legitimately  from  them.  For  the  most, 
the  author's  endeavour  has  been  to  allow  the  facts  to  speak  for 
themselves.  Only  here  and  there,  where  it  appeared  necessary, 
he  criticized  theories  which  appeared  to  him  to  rest  upon 
insufficient  data. 

The  book  consists  of  seven  chapters  and  two  Appendices. 
The  first  chapter  surveys  the  Babylonian  civilization  and  shows 
the  light  thrown  by  the  excavations  upon  the  earlier  chapters 
of  the  Book  of  Genesis.  After  this  introduction,  it  turns  to 
the  historical  period  of  the  Old  Testament  literature,  the  time 
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of  Hammurabi.  The  second  and  third  chapters  deal  with  the 
Hebrews  and  the  land  of  Canaan  before  the  time  of  the  Exodus. 
They  contain  numerous  discussions  of  interesting  problems, 
as  the  sites  of  the  store-cities,  Pithom  and  Ramses,  the  identity 
of  the  Pharaoh  of  the  Exodus,  the  identification  of  the  Habiri 
with  the  Hebrews,  the  condition  of  Canaan  before  it  was  con- 
quered by  Israel,  &c.  The  fourth  and  fifth  chapters  inform 
us  about  the  status  of  Israel  in  Canaan  and  in  the  captivity  down 
to  the  time  of  the  Maccabees.  They  give  a  brief  sketch  of  the 
Egyptian  history  from  the  time  of  Meneptah  down  to  the 
overthrow  of  the  nineteenth  dynasty  to  which  this  king  belongs. 
Starting  with  Shishak's  invasion  of  Palestine,  they  describe  the 
relations  of  Judah  and  Israel  with  the  Assyrians  and  Babylonians, 
and  outline  the  history  of  the  Jews  under  the  Persians,  Ptolemies, 
and  Seleucids,  which  is  illustrated  by  the  Murashu  tablets  and 
the  Elephantine  papyri.  The  sixth  and  seventh  chapters  give 
an  account  of  the  excavations  carried  on  in  Jerusalem,  Lachish, 
Gezer,  Jericho,  Samaria,  Megiddo,  &c.  The  two  Appendices 
deal  with  the  North  Semitic  inscriptions  and  the  Hittites. 

It  is  a  book  well  worth  reading,  as  it  contains  a  great  amount 
of  useful  information,  not  only  for  the  general  reader,  but  also 
for  biblical  students.  However,  we  must  add  that  the  inferences 
which  the  author  draws  from  the  records  are  not  always  con- 
vincing. It  looks  as  if  in  biblical  exegesis  he  is  too  much 
dependent  on  Driver,  who  in  his  later  years  had  become  more 
and  more  radical. 

There  are  a  few  points  to  which  the  present  writer  takes 
exception.  The  author  declines  to  accept  the  identification  of 
the  Habiri,  of  the  Amarna  tablets  with  'Ibrim,  '  Hebrews  ',  on 
philological  grounds,  contending  that  Hebrew  ayin  is  rendered 
into  Babylonian  heth  only  when  it  has  a  hard  sound.  He 
evidently  overlooked  the  fact  that  the  words  b]}2,  yilT,  ?]},  "I3y, 
"ivy,  which  etymologically  have  an  ayin  with  a  soft  sound,  are 
written  in  the  Amarna  tablets  with  heth  (sec  Bohl,  Die  Sprache 
der  Amarnabrie/e,  6).  Besides  proper  names,  as  Ha-ab-di-ili 
alongside  of  Ab-di-i/i-,  IJa-am-mu-ra-bi,  alongside  of  A?n-mi<-ra-bi, 
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show  that  West  Semitic  ay  in  with  the  soft  sound  is  rendered 
into  Babylonian  heth. 

The  author  is  wrong  in  believing  that  the  acceptance  of  the 
identification  of  Habiri  with  'Ibrim  would  entail  the  repudiation 
of  vital  elements  in  the  Hebrew  records.  Nothing  compels  us 
to  identify  '  the  'Ibrim  '  of  the  Amarna  tablets  with  the  Israelites 
in  Egypt.  If  we  survey  all  the  passages  in  which  the  term  'Ibrim 
occurs,  we  find  that  there  must  have  been  other  nationalities 
besides  the  Israelites  which  were  designated  as  Hebrews.  The 
very  fact  that  the  Israelites  are  called  Hebrews  only  by  the 
non-Semitic  Egyptians  and  Philistines,  but  never  by  any  of  their 
Semitic  neighbours,  seems  to  indicate  that  the  latter  belonged 
to  the  Hebrew  race  as  well.  If  it  had  not  been  the  case,  the 
Moabite  king  Mesha  would  undoubtedly  have  called  his  enemies, 
the  Israelites,  by  the  name  oi'Ibfim.  This  term  designates  all 
the  descendants  of  'Eber.  The  author  obviously  did  not  consult 
Bohl's  book,  Die  Kanaanaer  imd  Hebraer,  Leipzig,  1911,  which 
thoroughly  discusses  this  problem.  A  close  investigation  will 
even  show  that  the  term  'Ibri  in  the  laws  of  slavery  (Exod.  21.  2  j 
Deut.  15.  12)  originally  included  all  the  members  of  the  Hebrew 
race,  and  did  not  refer  to  the  Israelites  only. 

The  author's  opinion  that  there  is  no  objection  to  the  identi- 
fication of  Habiri  with  Hebron  is  unfounded.  The  root  "inn, 
from  which  the  name  Hebron  is  derived,  is  rendered  in  the 
Amarna  tablets  into  ibra  (Knudtzon's  edition,  126,  16). 

Manetho's  story  about  the  expulsion  of  the  Hyksos  need  not 
be  discredited,  but  it  does  not  follow  therefrom  that  the  Israelites 
had  been  expelled  at  the  same  time.  The  latter  undoubtedly 
came  to  Egypt  during  the  rule  of  the  Hyksos.  This  fact  of 
course  explains  the  high  position  of  Joseph  in  this  country. 
Being  relations  of  the  expelled  ruling  tribe,  the  Israelites  naturally 
were  suspected  of  being  disloyal  to  the  new  dynasty  and  were 
treated  as  enemies.  Their  oppression  must  have  taken  place 
under  a  regime  which  immediately  succeeded  that  of  the  Hyksos, 
thus  under  the  eighteenth  dynasty.  There  is  no  good  reason 
to  assume  that  they  were  oppressed  two  hundred  and  fifty  years 
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later,  under  Ramses  II.  The  Israelites  never  had  a  better 
opportunity  to  leave  Egypt  than  at  the  death  of  Amenophis  IV, 
the  last  king  of  the  eighteenth  dynasty,  1350  b.  c,  when  Egypt 
was  torn  by  civil  strife,  caused  by  the  religious  reforms  of  this 
king,  and  its  prestige  was  very  low  abroad.  Bohl  {I.e.,  p.  92) 
had  already  rightly  contended  that  we  have  no  reason  to  doubt 
Jephthah's  date  of  three  hundred  years  from  his  time  to  that 
of  the  Exodus  (Judges  n.  26).  Now  seeing  that  in  Jephthah's 
time  Israel  was  oppressed  by  the  Philistines  and  the  Ammonites 
{ibid.  10.  7),  and  that  Saul  had  to  contend  with  the  same  enemies, 
we  may  reasonably  conclude  that  the  period  of  Saul  and  Samuel 
immediately  followed  that  of  Jephthah.  Assigning  forty  years 
to  the  former  and  forty  to  David,  the  accession  of  Solomon 
took  place  380  years  after  the  Exodus,  970  B.C.,  a  date  which 
is  historically  undeniable.  The  error  in  the  date  of  four  hundred 
and  eighty  years  given  in  1  Kings  6.  1  could  be  easily  explained 
by  the  assumption  that  the  digits  were  expressed  by  perpen- 
dicular strokes,  as  in  other  Semitic  inscriptions,  and  the 
transcriber  read  'four',  instead  of  'three'. 

The  author  mentions  the  opinions  of  Alfred  Jeremias  and 
Professor  Naville  that  the  Decalogue  or  the  Mosaic  Books 
were  originally  written  in  cuneiform  characters.  These  opinions 
would  have  some  justification  if  there  were  reason  to  doubt 
the  existence  of  the  Phoenician  characters  in  Moses'  time. 
The  author,  however,  has  called  attention  to  the  existence  of 
a  Phoenician  inscription  of  the  fifteenth  century  B.C.  (p.  280). 
We  thus  see  that  the  Phoenician  characters  were  known  before 
the  time  of  Moses. 


The  Bible  and  the  Spade.  Edgar  J.  Banks,  Ph.D.,  Field  Director 
of  the  recent  Babylonian  Expedition  of  University  of 
Chicago.  New  York:  Association  Press,  1913.  pp.  193 
and  19  illustrations. 

This  work  was  written  for  the  general  reader  who  has  neither 
time  nor  patience  to  read  the  accounts  of  Oriental  discoveries 
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by  specialists.  Each  of  the  chapters,  except  the  first  which 
briefly  outlines  the  history  of  the  excavations,  is  headed  by 
a  biblical  verse  as  a  motto  which  is  illustrated  by  the  results  o 
the  discoveries.  It  contains  forty-seven  short  chapters.  Its  purpose 
is  to  impress  the  reader  that  the  biblical  stories  are  not  of  a 
legendary  character,  but  real  history.  It  is  a  readable  book, 
and  many  a  reader  will  feel  indebted  to  the  author  for  the 
pleasant  and  useful  time  spent  in  its  perusal.  Books  of  this 
kind  deserve  recommendation.  The  work  of  destruction  in 
biblical  exegesis  has  been  going  on  for  a  long  time.  In  con- 
sequence, scepticism  regarding  the  truth  of  the  biblical  narratives 
spreads  among  all  classes  of  the  people.  Therefore,  the  knowledge 
that  the  Bible  contains  many  facts  which  find  confirmation  in 
Babylonian  and  Egyptian  records  will  check  their  hasty  judgement 
and  inspire  them  with  more  reverence  for  the  Scriptures. 

We  notice  that  the  author  in  saying  :  '  even  as  late  as  the  year 
70  a.  D.,  during  the  revolt  of  Bar-Cochbar'  (p.  166)  evidently 
mixed  up  two  historical  events.  The  revolt  of  Bar-Cochba  (not 
Cochbar)  occurred  130  c.  e.,  about  sixty  years  after  the  destruc- 
tion of  Jerusalem. 


The  Philistines  :  their  History  and  Civilization.  By  R.  A.  Steward 
Macalister,  M.A.,  F.S.A.,  Professor  of  Celtic  Archaeology, 
University  College,  Dublin.  The  Schweich  Lectures,  191 1. 
London  :  published  for  the  British  Academy  by  Humphrev 
Milford,  Oxford  University  Press,  Amen  Corner,  London, 
E.C.,  191 3.     pp.  136  and  n  illustrations. 

Many  theories  about  the  origin  of  the  Philistines  have  been 
put  forward  by  modern  scholars.  Some,  like  Stade,  Tiele,  and 
Schwally,  assigned  to  them  a  Semitic  origin.  The  prevailing 
opinion,  however,  is  that  they  were  non-Semites.  As  far  as  the 
biblical  records  are  concerned,  the  evidence  is  in  the  favour  of  the 
latter  view.  The  Philistines  played  a  prominent  part  in  the  early 
history  of  the  Israelites,  and  were  their  inveterate  enemies.  Yet 
in  the  stories  of  the  patriarchs,  we  find  them  in  intercourse,  alliance, 
VOL.  V.  T  t 
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and  covenant  with  Abraham  and  Isaac.  The  enmity  to  their 
descendants  can  be  explained  only  by  the  assumption  that  the 
inhabitants  of  the  country  subsequently  called  Philistaea,  were 
supplanted  by  other  tribes.  The  latter  adopted  in  the  course 
of  time  the  Canaanite  language,  yet  still  continued  in  their 
hostile  attitude  to  the  Semites  whom  they  had  subjugated. 
Biblical  tradition  has  recognized  them  as  immigrants  from 
Caphtor  (Amos  9.  7).  The  fact  that  the  struggles  with  the 
Philistines  began  in  the  times  of  Jephthah  and  Samson, 
according  to  the  biblical  records,  apparently  indicates  that  the 
former  inhabitants  of  these  territories  had  been  on  friendly  terms 
with  the  Israelites.  The  non-circumcision  of  the  Philistines 
strongly  favours  the  theory  of  their  non-Semitic  origin. 

The  author  of  the  present  work  who  in  the  years  1899- 1900 
discovered  several  Philistine  localities,  and  in  1902-1905  and 
1907  excavated  Gezer,  is  no  doubt  a  reliable  authority  on 
Palestinian  archaeology.  In  the  present  volume,  full  of  informa- 
tion old  and  new  and  highly  suggestive,  he  attempts  to  collect 
in  a  convenient  form  the  data  about  the  Philistines.  But  we 
regret  to  say  that  he  is  not  unbiased.  It  looks  as  if  this  book 
were  especially  written  for  the  purpose  of  vindicating  the  honour 
of  the  Aryan  Philistines  whose  name  in  modern  times  has 
become  a  technical  term  for  a  person  impervious  to  a  higher 
influence  of  art  and  civilization.  He  maintains  that  they  have 
been  grievously  wronged,  as  the  Philistines  were  the  real  carriers 
of  art  and  civilization  in  Palestine.  He  is  even  inclined  to  give 
them  credit  for  the  invention  of  the  alphabet. 

The  book  consists  of  four  chapters  which  deal  with  the 
origin,  history,  land,  and  civilization  of  the  Philistines.  On  the 
basis  of  the  Hebrew  and  Egyptian  records  and  a  comparison 
of  the  Minoan  civilizations,  he  arrives  at  the  conclusion  that  the 
Philistines  were  a  people  composed  of  several  clans,  derived  from 
Crete  and  the  south-west  corner  of  Asia  Minor.  From  a  papyrus 
containing  the  personal  report  of  the  adventures  of  an  Egyptian 
messenger  to  the  Lebanon,  he  proves  that  the  domain  of  the 
Philistines   was  more  extensive    than    the    scanty    strip   of  land 
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allowed  to  them  in  biblical  maps.  But  this  conclusion  rests  on 
the  assumption  that  the  Zakkala  mentioned  in  the  papyrus 
formed  one  of  the  Philistine  clans  and  were  identical  with  the 
Kasluhim  (Gen.  10.  14),  which  is  rather  precarious.  His  sugges- 
tion that  Sisera  was  a  Philistine  deserves  consideration.  In  his 
description  of  the  Philistine  cities,  he  especially  deals  with 
Ekron,  the  site  of  which  is  wrongly  identified  with  the  present 
village  Akir,  demonstrating  by  the  route  of  the  wanderings  of 
the  Ark  that  it  is  identical  with  the  present  village  Dhikerin,  though 
etymologically  there  can  be  no  direct  connexion  between  these 
two  names.  Highly  interesting,  though  in  a  great  many  points 
unconvincing,  is  the  fourth  chapter,  in  which  the  author  in- 
vestigates the  language,  organization,  religion,  and  the  place 
of  the  Philistines  in  history  and  civilization. 

Ancient  Babylonia.  By  C  H.  W.  Johns,  Litt.D.,  Master  of 
St.  Catharine  College,  Cambridge.  {The  Cambridge  Manuals 
of  Science  and  Literature^)  Cambridge  :  at  the  University 
Press,  19 13.     pp.  148.     8  illustrations  and  1  map. 

The  author's  book  Ancient  Assyria,  published  in  the  Cambridge 
Manuals,  has  now  been  followed  by  a  companion  volume  which 
succinctly  outlines  the  history  of  Ancient  Babylonia.  Coming 
from  the  pen  of  this  great  scholar,  there  is  no  need  to  say  that 
it  is,  like  the  former,  a  reliable  work.  Considering  the  historical 
sources  which  from  the  Hammurabi  period  down  to  the  second 
half  of  the  eighth  century  are  very  scanty,  and  the  limited  space 
allotted  to  these  Manuals,  the  author  has  done  the  best  possible 
to  acquaint  the  reader  with  the  general  character  of  Babylonian 
history.  Still  in  such  a  work  it  is  inevitable  that  there  should 
not  be  some  slight  details  capable  of  improvement  or  correction. 

In  the  present,  it  is  nigh  impossible  to  give  the  exact  dates 
of  the  Babylonian  rulers.  But  one  would  expect,  at  least, 
approximate  dates.  It  could  be  done  in  cases  where  Babylonian 
kings  were  contemporaries  of  those  of  Assyria  whose  dates  are 
known.  The  reader  has  not  always  the  time  nor  the  opportunity 
to  look  up  the  dates  in  the  Manual  of  the  Assyrian  history. 

T  t  2 
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It  is  surprising  to  find  that  A?i-?ii  Kishki,  in  the  Dates  of 
Sumu-abu  and  Sumu-la-ilu  is  rendered  by  the  author:  'the  god 
Jau  of  Kish.'  Now  there  is  no  doubt  that  it  cannot  be  translated 
1  Anu  of  Kish  '.  The  Date  lists  are  written  in  classic  Sumerian, 
and  in  that  case  we  should  expect  the  casus  obliquus  An-na, 
instead  of  the  casus  rectus  An-ni.  To  read  Ana-ni,  as  does 
Schorr  {Altbabyl.  Rechtsurk.,  p.  583),  is  impossible.  Linguistically, 
there  is  no  objection  against  the  rendering  of  NI  by  Jau  (cf.  Sa, 
col.  I,  19).  But  in  that  case  we  would  have  to  assume  that  the 
worship  of  Jau  (= Jahweh)  existed  in  Babylonia  already  in  the  third 
millennium  B.C.  This  opinion  was  indeed  held  by  scholars,  but 
it  was  based  upon  the  belief  that  the  god  Ja-pi-um  (= Ja-wi-um) 
is  mentioned  in  the  oath  formulae  on  tablets  from  Kish,  in  the 
reigns  of  Rim-Anum  and  Sumu-abu.  Now,  however,  it  is  well 
known  that  Ja-pi-um  is  not  the  name  of  a  god,  but  of  a  king 
who  was  a  contemporary  of  Samu-abu  and  Rim-Anum  (see  p.  64). 
If  NI  is  to  be  read  Jau,  we  could  assume  that  the  wzxae,  Ja-pi-tan 
is  a  hypocoristicon  of  a  name  compounded  with  Jau.  Seeing, 
however,  that  NI  is  also  to  be  read  Hi  =  NI  NI  (Sa,  col.  I,  20), 
and  there  are  weighty  reasons  to  believe  in  the  existence  of  an 
ancient  West  Semitic  god  El,  the  reading  Hi  =  El,  in  the  Dates, 
may  also  be  considered. 


Ha?idbuch  der  altorientalischen  Geisteskultur.  Von  Lie.  Dr.  Alfred 
Jeremias,  Pfarrer  der  Lutherkirche,  Privatdozent  an  der 
Universitat  zu  Leipzig.  Mit  215  Bildern  nach  den  Monu- 
menten  und  zwei  Sternkarten.    Leipzig  :  J.  C.  Hinrichs'sche 

BUCHHANDLUNG,   I913.      pp.  366. 

This  work  is  a  most  interesting  contribution  to  the  history 
of  religion.  This  praise  will  be  willingly  bestowed  upon  it  even 
by  those  who  deny  that  Babylonia  played  such  an  important 
part  in  the  development  of  religious  thought.  The  less  we  are 
inclined  to  agree  with  the  so-called  Pan-Babylonian,  the  more 
we  must  admire  the  ingenuity  of  the  scholars,  especially  of  the 
late  Hugo  Wincklcr,  who  were  able  to   erect  such  a  splendid 
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edifice  upon  a  fictitious  ground.  It  offers  also  a  useful  lesson, 
which  in  our  iconoclastic  age  is  not  out  of  season,  in  demon- 
strating that  not  all  ingenious  systems  must  needs  be  true. 
However,  as  to  its  validity,  let  us  not  judge  hastily.  It  must  be 
borne  in  mind  that  this  system  has  aroused  the  most  violent 
opposition  among  those  who  are  believers  in  higher  criticism. 
Pan-Babylonian  is  a  natural  enemy  of  the  latter,  though  it  is 
also  opposed  by  the  conservatives.  Those  who  look  with  con- 
sternation at  the  havoc  wrought  in  the  mind  of  modern  theologians 
by  higher  criticism  must  feel  indebted  to  the  originators  of  a 
theory  by  which  a  destructive  system  is  challenged. 

The  Pan-Babylonians  maintain  that  the  whole  civilization  of 
the  Euphrates  valley  points  to  the  existence  of  a  scientific  and  at 
the  same  time  religious  system  founded  upon  an  astronomical 
theory.  From  there  it  spread  over  the  whole  world  and  developed 
into  many  forms.  For,  the  conception  of  the  universe,  as  we 
find  it  expressed  in  all  parts  of  the  world,  entirely  precludes  the 
possibility  of  an  independent  origin  in  different  places,  by  the 
exact  repetition  which  only  transmission  by  a  migration  can 
satisfactorily  explain.  A  natural  deduction  from  this  theory 
must  be  that  Israel  which  ethnically  and  geographically  stood 
near  to  the  Babylonians  must  have  possessed  in  the  beginnings 
of  its  history  a  high  grade  of  civilization,  and  could  not  have 
been  a  people  with  peasant  religious  conceptions.  A  theory  of 
this  kind  cannot  be  agreeable  to  the  higher  critics  whose  pet 
theories  are  not  a  whit  less  fictitious  than  the  Pan-Babylonism 
they  oppose. 

The  most  serious  objection  to  the  fundamental  principle  of 
this  theory  is  that  made  by  the  astronomer  Kugler,  who  contended 
that  Babylonian  astronomy  does  not  date  from  an  earlier  period 
than  the  eighth  century.  However,  the  author  of  this  volume 
has  with  many  proofs  ably  demonstrated  that  Kugler  is  wrong 
on  this  point  (see  pp.  130-6). 

Kugler,  however,  has  made  another  objection  to  this  theory 
which,  as  the  author  admits,  is  absolutely  incontrovertible.  It 
concerns  the  theory  of  the  Ages  which  has  the  most  important 
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bearing  upon  the  Babylonian  religious  development  in  the  Pan- 
Babylonian  system  and  the  biblical  interpretation.  It  has  been 
asserted  that  in  the  most  remote  period  the  vernal  equinox  was 
in  the  Zodiacal  sign  of  Gemini  '  the  Twins  ',  Sin  and  Nergal,  i.  e. 
moon  and  sun,  in  which  the  former  took  the  foremost  place. 
Therefore  an  Age  of  Gemini  must  have  been  an  age  of  the  moon- 
god.  From  about  three  thousand  onward,  the  actual  position 
of  the  vernal  equinox  was  in  the  Taurus  '  Bull ',  and  the  calendar 
was  consequently  behindhand,  its  reform  having  been  carried 
out  by  Sargon  of  Akkad.  The  advancement  of  the  vernal  point 
was  used  by  Hammurabi  to  glorify  his  own  reign  as  the  beginning 
of  a  new  epoch.  This  new  Age  of  Taurus  bears  a  solar  character. 
Marduk  who  was  exalted  by  Hammurabi  to  the  position  of  the 
chief  of  the  gods  is  essentially  the  sun-god.  In  the  eighth 
century,  the  vernal  equinox  retrograded  into  the  sign  of  Aries 
1  Ram ',  and  the  calendar  was  again  reformed  by  Nabu-nasir. 
Upon  the  theory  of  the  Ages  is  based  the  assumption  that 
Oriental  stories  endow  the  bringer  of  a  new  era  with  the  motifs 
of  the  astral  figure  who  represents  the  beginning  of  a  new  Age. 

Kugler,  however,  has  proved  that  the  Age  of  Gemini  passed 
about  1,500  years  before  Sargon ;  thus  his  birth  was  not  coincident 
with  the  new  position  of  the  vernal  equinox.  The  Age  of  Taurus 
ended  before  Hammurabi :  thus  the  elevation  of  Marduk  has  no 
connexion  with  this  Age.  The  Age  of  Aries  lasted  till  about  the 
Christian  era. 

The  present  writer  in  his  review  of  the  author's  work  The  Old 
Testament  in  the  Light  of  the  Ancient  East,  191 1,  in  this  periodical 
(New  Series,  III,  p.  579),  found  a  great  difficulty  in  reconciling 
the  theory  of  the  Ages  with  the  biblical  calendar.  Seeing  that 
in  the  Age  of  Taurus  the  year  began  with  Iyar,  the  question 
presented  itself:  The  Exodus  having  taken  place  in  this  Age, 
how  could  Nisan  have  been  fixed  as  the  beginning  of  the  year  ? 
We  see  now  that  the  biblical  records  are  correct,  as  usual.  The 
Exodus  took  place  in  the  Age  of  Aries,  in  which  Nisan  was  the 
beginning  of  the  year. 

The  author  is  indeed  compelled  to  admit  that  the  division 
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of  the  time  into  Ages  was  based  upon  a  wrong  calculation,  but 
still  maintains  its  theoretical  existence  which  served  for  a 
mythological  application.  This  contention  does  not  seem  to 
be  convincing.  In  the  opinion  of  the  present  writer,  however, 
the  existence  of  such  a  theoretical  system  is  not  impossible. 
Jeroboam  who  introduced  the  worship  of  the  Bull  into  Israel 
transferred  the  Feast  of  Tabernacles  into  the  eighth  month 
'  which  he  had  devised  of  his  own  heart '.  He  evidently,  without 
considering  the  actual  position  of  the  equinox,  fixed  Iyar  as  the 
first  month,  in  accordance  with  the  Age  of  Taurus  '  the  Bull ',  the 
worship  of  which  he  had  introduced.  The  same  may  have  been 
done  by  Hammurabi. 

The  author  was  evidently  aware  of  the  fact  that  by  the  down- 
fall of  the  theory  of  the  Ages,  the  application  of  the  Ancient 
Oriental  Teaching  to  the  biblical  literature  was  bound  to  en- 
counter insurmountable  difficulties.  He  therefore,  for  the  present, 
left  the  Bible  alone  and  confined  himself  to  the  exposition  of  the 
Babylonian  religious  system. 

Another  difficulty  is  to  be  found  in  the  idea  of  a  pre-estab- 
lished harmony  between  a  celestial  and  a  terrestrial  image.  It  is 
admitted  that  in  practice  it  is  things  terrestrial  which  are  reflected 
in  the  heavens,  but  in  theory  it  is  the  other  way  :  the  type  is  in 
the  heavens.  Then,  how  can  the  Pan-Babylonians  assert  that 
the  whole  organization  of  the  Babylonian  state  was  based  upon 
an  astronomical  system  ?  The  political  organization  of  the 
Babylonians  must  have  been  complete  in  all  details  before  the 
astronomical  system  was  developed,  since  the  celestial  world  was 
a  mirror  of  Babylonia. 

But  whatever  objections  we  may  have  to  some  details, 
there  is  no  justification  for  condemning  the  Babylonian  theory 
altogether.  Even  if  it  is  in  many  essential  points  open  to 
criticism,  the  value  of  this  work  is  not  impaired  thereby.  It  will 
always  remain  an  exceedingly  useful  book  of  reference  for  the 
interpretation  of  religious  texts.  It  contains  a  vast  amount  of 
learning,  and  is  highly  suggestive  on  every  page. 
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Babylonian  Liturgies.  Sumerian  Texts  from  the  early  period  and 
from  the  Library  of  Ashurbanipal.  For  the  most  part  trans- 
literated and  translated,  with  introduction  and  index,  by 
Stephen  Laxgdon,  Shillito  Reader  of  Assyriology,  Oxford. 
With  75  plates.     Paris:  Librairie  Paul  Geuthner,  1913. 

pp.   LII+I5I. 

There  is  no  need  to  dwell  upon  the  importance  of  Babylonian 
iturgies  for  the  history  of  the  Babylonian  religion.  Where  else 
can  we  expect  to  find  the  religious  conceptions  of  the  Babylonians 
more  clearly  expressed  than  in  their  prayer  books?  Of  more 
general  interest  is  the  bearing  they  have  upon  biblical  research. 
It  is  hardly  to  be  doubted  that  a  close  relationship  exists  between 
the  Hebrew  Psalms  and  the  Babylonian  liturgies,  though  this 
semblance  is  limited  to  the  poetical  form  of  both,  and  not  to 
their  contents ;  for  the  world  of  religious  thought  and  feeling  in 
Israel  is  incomparably  deeper  than  that  of  Babylon.  Now  bearing 
in  mind  the  high  antiquity  of  the  Babylonian  liturgies,  as  most 
of  them  date  from  a  remote  period,  the  late  dates  generally 
assigned  to  the  Hebrew  Psalms  are  unwarranted.  An  early 
Babylonian  influence  upon  the  Hebrew  religious  conceptions 
cannot  be  denied.  Hence,  it  would  have  been  strange,  if  the 
Hebrews  in  a  very  early  period  of  their  history  had  not  possessed 
liturgies  similar  to  those  of  the  Babylonians.  Moreover,  we  may 
reasonably  assume  that  the  earliest  literature  of  a  primitive 
people  consists  of  liturgies  which  were  chanted  during  the 
sacrifices,  in  the  honour  of  the  deity.  Those  of  the  Hebrews 
may  have  undergone  certain  modifications  to  fit  in  with  the 
conditions  and  the  religious  conceptions  of  the  people.  But  on 
the  whole,  they  may  date  back  to  a  very  early  period.  These 
problems  can  be  solved  only  by  a  close  comparison  of  the 
Babylonian  liturgies  with  the  Hebrew  Psalms.  In  recent  years, 
the  material  of  this  branch  of  literature  at  our  disposal  has  been 
greatly  increased  by  the  publications  of  Zimmem,  Thureau- 
Dangin,  Scheil,  and  Radau.  We  now  possess  liturgies  even  from 
the  time  of  the  classical  Sumerian  period. 

The  name  of  the  author  of  the  present    volume    needs    no 
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introduction  to  the  scholarly  world,  and  his  works  no  recommen- 
dation. He  is  well  known  both  as  Assyriologist  and  expert  in 
Sumerology  of  high  repute,  by  his  works,  Sumerian  and  Babylonian 
Psalms  (Paris,  1909),  A  Sumerian  Grammar  (Paris,  1911),  and 
numerous  other  valuable  contributions  to  Assyriology.  The  texts 
published  in  this  volume  consist  of  209  numbers.  They  are  for 
the  most  part  small  fragments  of  Sumerian  liturgies  copied  for 
the  Library  of  Ashurbanipal.  None  of  the  originals  in  their 
final  form  antedate  the  Cassite  period.  Not  a  few  are  duplicates 
of  texts  published  before.  There  are  several  the  contents  of 
which  are  doubtful.  The  value  of  many  would  be  insignificant 
but  for  the  notes  of  the  author,  in  which  he  shows  that  they 
are  lost  portions  of  already  published  liturgies.  The  introduction 
is  a  highly  meritorious  piece  of  work.  It  gives  a  preliminary 
history  of  Babylonian  public  worship.  From  the  technical  name 
for  the  psalmist  in  the  pre-Sargonic  period,  the  author  infers 
that  liturgical  services  originated  among  the  Sumerians.  He 
describes  at  length  the  names  and  the  offices  of  the  various 
kinds  of  psalmists  and  musicians  who  officiated  at  the  services, 
the  musical  instruments  used  thereby,  the  technical  liturgical 
terms,  the  character  of  the  liturgies,  the  origin  of  longer  litanies, 
the  strophical  arrangement  and  the  metrical  measures.  We  learn 
that  the  guilds  of  the  psalmists  became  in  a  later  age  a  kind  of 
college  which  studied  and  edited  the  official  liturgical  literature. 
Interesting  is  the  description  of  the  ritual  by  which  a  bull,  the 
symbol  of  the  lyre,  was  consecrated  to  preside  over  this  college, 
and  a  tambourine  was  dedicated.  The  texts  containing  the 
incantations  used  in  these  rituals  are  transliterated  and  translated. 
The  index  is  a  useful  contribution  to  the  history  of  Babylonian 
culture  and  religion.  We  should  call  it  a  glossary.  It  gives  the 
names  of  the  deities,  temples,  and  their  titles.  The  latter  are 
for  the  most  part  translated.  It  contains  a  great  many  longer 
notes,  in  which  the  subjects  under  consideration  are  discussed. 

The  author  also  gives  a  transliteration  and  translation  ot 
a  text  published  by  Hugo  Radau,  BE..  XXIX,  Nos.  2-3,  which 
are  variants.     No.  2  is   the  original  and  came  from  the  ancient 
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Sumerian  Library  of  Nippur,  while  No.  3  is  a  neo-Babylonian 
copy  with  an  interlinear  Semitic  translation,  published  by 
Georg  Reisner,  Sumerisch-Babylonische  Hymnen,  No.  71. 
Radau,  who  discovered  the  variant  text  of  Reisner,  has  trans- 
literated and  translated  both  the  original  and  its  variant  in  his 
work  cited  above,  pp.  63-74.  Now  it  may  interest  some  readers 
to  know  that  in  some  portions  of  the  text,  where  the  Semitic 
translation  is  missing,  there  is  not  the  least  resemblance  between 
the  translations  of  Radau  and  of  our  author.  Both  are  recognized 
as  authorities  on  Sumerology,  and  yet  one  or  both  of  them  must 
be  wide  of  the  mark.     Let  us  compare  the  following  passages  : 


Radau. 

(2)  When  ravaging  enemies 
as  if  with  darkness  the  land 
with  desolation  (destruction) 
had  filled. 

(3)  When  the  gods  of  the 
country  into  captivity  they  had 
led. 

(8)  A  haven  of  safety  no- 
body finds. 

(10)  The  rivulets  (canals) 
make  precious  (to  rise),  the 
innocent  into  the  dust,  oh  do 
not  cast ! 


Langdon. 

(2)  Cool  waters  causing 
abundance,  which  as  the 
morning  light  are  brought  into 
a  barren  land. 

(3)  Which  the  gods  of  the 
land  caused  to  flow. 

(8)  The  cities  mourn  (?) 
and  men  plant  no  more. 

(10)  The  little  canals  where 
men  perform  hand-washings, 
give  life  to  the  soil  no  more. 


The  present  writer,  however,  believes  that  our  author's  trans- 
lation is  more  probable.  These  translations  are  characteristic 
of  the  present  state  of  Sumerology,  and  teach  us  to  receive  with 
scepticism  sensational  announcements  of  newly  discovered  creation 
and  deluge  stories,  written  in  Sumerian,  which  are  claimed  to  be 
more  in  agreement  with  the  biblical  versions  than  the  Semitic 
Babylonian  stories.  The  translations  arc  liable  to  be  wrong 
altogether,  if  there  are  no  Semitic  translations  to  control  the 
Sumerian  text 
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Vorderasiatische  Schriftdenkmtiler  der  Koniglichen  Museen  zu 
Berlin.  Herausgegeben  von  der  Vorderasiatischen  Abteilung. 
Heft  II  u.  X.  Sumerische  Kultlieder  aits  altbabylonischer 
Zeit.  Von  Heinrich  Zimmern.  Erste  Reihe.  Mit  8  Licht- 
drucktafeln.  Zweite  Reihe.    Mit  2  Lichtdrucktafeln.   Leipzig  : 

J.     C.     HlNRICHS'SCHE      BUCHHANDLUNG,      1912.        pp.     64. 
I913.       pp.  56. 

The  texts  published  in  the  present  volumes  consist  of  hymns 
to  various  deities,  prayers,  incantations,  Szc.  They  are  written 
in  Sumerian  and  belong  to  an  old  Babylonian  period.  Texts  of 
this  kind  are  of  high  importance  for  our  knowledge  of  the 
Babylonian  religion,  in  demonstrating  that  the  bilingual  hymns 
and  incantations  of  the  Library  of  Ashurbanipal,  of  the  neo- 
Babylonian  and  the  Persian-Greek  periods  are  not  products  of 
a  late  age,  but  present,  as  far  as  the  Sumerian  part  is  concerned, 
exact  copies  of  the  ancient  Sumerian  texts,  with  the  exception  of 
some  slight  deviations,  a  few  additions  and  transformations.  The 
texts  of  the  Berlin  Museum  came  from  North  Babylonia,  Babylon, 
and  Sippar,  and  are  not  of  the  same  age  as  those  excavated  in 
South  Babylonia,  at  Nippur  and  Telloh.  The  latter  may  claim 
a  higher  antiquity;  their  lowest  date  may  be  under  the  dynasty  of 
Isin  ;  while  the  former  belong  to  the  time  of  Hammurabi  or  of  his 
immediate  predecessor  or  successor. 

The  216  numbers  of  religious  texts  contained  in  the  present 
volumes  are,  as  far  as  their  external  form  is  concerned,  not  of  the 
same  quality.  There  are  tablets  with  several  columns  and  large 
dimensions  which,  even  in  the  choice  and  shaping  of  the  clay, 
and  especially  in  the  script,  frequently  very  minute,  impress  one 
that  great  care  Avas  bestowed  upon  their  execution.  They  fre- 
quently contain  a  whole  series  of  hymns,  and  were  evidently 
manufactured  for  the  temple  libraries,  where  they  were  preserved 
as  norms  for  later  ages.  But  there  are  others  of  small  size,  with 
one  column,  of  inferior  and  not  carefully  prepared  clay  and 
coarse  large  script.  These  latter  evidently  were  of  ephemeral 
character,  being  either  school  copies  or  votive  offerings  to 
some  gods. 
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A  great  help  to  the  study  of  these  texts  is  the  catalogue  of 
the  editor,  Professor  Zimmern.  It  describes  the  form  of  each 
tablet,  gives  the  beginning  of  each  hymn,  in  order  to  know  to 
what  series  it  belongs,  and  informs  us  of  the  parallels  and 
duplicates  in  other  publications.  For  the  present,  the  parallels 
to  the  bilingual  texts  are  of  special  interest.  The  contents  of  the 
other  texts  will  hardly  be  an  object  of  study  to  the  great  majority 
of  the  Assyriologists  who  are  not  experts  in  Sumerology.  The 
editor,  however,  announces  in  the  introduction  his  intention  to 
publish  in  a  number  of  the  Leipziger  Semitistische  Studien  a 
complete  transliteration,  with  numerous  restorations  from  parallels 
and  duplicates,  and,  as  far  as  possible,  a  translation  of  these  texts. 
We  hope  that  this  work  will  soon  make  its  appearance. 


Grundziige  der  Sumerischen  Grammatik.  Von  Friedrich  De- 
litzsch.  Leipzig  :  J.  C.  Hinrichs'sche  Buchhandlung, 
1914.     pp.  158. 

Kleine  Sumerisdie  Sprachlehre  filr  Nichtassyriologen.  Grammatik, 
Vokabular, Textproben.  Von  Friedrich  Delitzsch.  Leipzig: 

J.  C.  HlNRICHS'SCHE  BUCHHANDLUNG,   IOI4.       pp.   142. 

The  influence  of  Sumerian  in  Babylonian- Assyrian  culture 
has  been  in  recent  years  almost  universally  recognized.  Some 
knowledge  of  this  language  is  indispensable  to  a  thorough  under- 
standing of  Babylonian  grammar  as  well  as  of  Babylonian 
religion,  law,  and  literature.  Students  of  Assyriology  have 
been  for  a  long  time  looking  forward  to  a  reliable  guide  leading 
them  into  the  bewildering  labyrinth  of  this  singular  language. 
Though  its  structure  is  now  established  upon  a  scientific  basis,  a 
succinct  grammar  which  should  put  the  results  within  easy  reach 
of  the  students  was  si.il!  wanting.  Stephen  Langdon's  work,  pub- 
lished a  few  years  ago  (A  Sumerian  Grammar  and  Chrcstomatliy, 
Paris,  1911),  is  too  technical  to  serve  as  a  book  of  reference. 
Nevertheless,  it  will  be  of  inestimable  service  to  one  who  is 
desirous  of  making  himself  acquainted  with  all  the  problems 
of  Sumerology,  and  has  patience  enough  to  study  this  book 
thoroughly. 
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In  works  of  Friedrich  Delitzsch,  who,  by  his  grammatical 
and  lexicographical  works,  did  more  than  any  other  scholar  for 
the  spread  of  Assyriology,  we  expect  to  find  both  utility  and 
soundness.  In  respect  to  the  former  point,  the  present  works 
fully  come  up  to  our  expectations.  Concerning  the  latter,  there 
are  still  many  points  which  partly  cannot  be  regarded  as  final,  and 
partly  remain  unsolved  problems.  However,  the  fault  does  not 
lie  with  the  author,  but  with  the  present  state  of  Sumerology, 
which  has  not  yet  quite  outgrown  its  infancy.  The  author 
frankly  admits  that  there  still  remains  plenty  of  room  for  im- 
provement and  correction,  and  indicated  it  by  the  title  of  the 
first  volume,  Fundamental  Features  of  Sumerian  Grammar. 
Seeing,  however,  that  the  second  volume,  though  primarily 
intended  for  the  general  linguist,  clearly  and  briefly  outlines 
the  grammatical  rules,  it  is  to  be  regretted  that  the  first  volume 
which  is  intended  for  Assyriologists  is  not  more  extensive.  From 
what  we  read  we  gain  the  impression  that  the  author  on  many 
points  has  a  great  deal  to  say,  and  restricted  himself  to  a  mere 
hint  for  the  sake  of  brevity.  However,  for  this  drawback  the 
author  is  not  to  blame  either.  From  the  preface  to  the  second 
volume  we  learn  that  the  publication  of  this  work  was  an 
afterthought. 

In  the  first  volume  the  grammar  is  preceded  by  a  list  of 
sources  of  the  Sumerian  literature  from  which  the  examples 
quoted  are  taken.  This  list  itself  is  a  useful  help  to  the  study 
of  Sumerian.  Many  a  student  will  feel  indebted  to  the  author 
for  informing  him  where  to  look  for  Sumerian,  bilingual,  and 
eme-sal  texts.  The  introduction  discusses  the  bilingual  in- 
scriptions. The  views  expressed  are  well  known  and  generally 
admitted.  Owing  to  the  difference  in  the  mode  of  speech 
between  the  Sumerians  and  the  Semites,  the  Semitic  translations 
are  not  always  reliable.  From  the  many  mistakes  we  learn  that, 
as  a  rule,  the  Semitic  priests  did  not  possess  a  thorough  know- 
ledge of  the  Sumerian  language.  Even  the  Sumerian-Akkadian 
vocabularies  should  not  be  implicitly  relied  upon,  as  they  contain 
a  great  many  Semiticisms. 
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A   special  feature  of  this  grammar  is  the  sharp  distinction 
drawn  between  the  eme-ka  and  erne-sal  forms.     This  distinction 
would  be  necessary,  if  the  author  did  share  the  current  opinion 
that  eme-sal  represents  decayed  Sumerian  forms.     But  he  rightly 
contends  that  eme-sal  is  just  as  ancient  as  the  so-called  classical 
forms  of  eme-ku.     The  bewildering  number  of  the  personal  pre- 
fixes are  classified   and   illustrated  by  many  examples, '  without 
suggesting  any  explanation  for  this  singular  phenomenon.     The 
solution  of  this   puzzle   remains   an    important    task   for  future 
research.     The  contention  that  mu,  ma,  as  prefixes  for  the  first 
person  singular,  are  identical  with  the  pronouns  ma,  mu  for  the 
first  person  singular,  is  unconvincing,  since  the  same  prefixes  are 
used  for  the  third  person  as  well.     We  would  rather  see  in  all 
the  prefixes  erne,  ema,  mu,  ma,  mi,  mini,  man,  mib,  im,  urn,  am 
derivations  from  the  root  me  '  to  be '.     The  nasal  pronunciation 
of  m  may  have  brought  forth  the  prefixes  ne,  ni,  in,  an,  nen,  neb. 
On  the  other  hand,  an  interchange  of  the  labials  m  and  b  may  have 
developed  the  prefixes  ba,  bi,  ban,  bab,  ib,  ab,  ub.     The  prefix  al 
may  have  been  caused  by  an  interchange  of  the  liquids.    However, 
the  existence  of  special  prefixes  nen,  ?ieb,  ban,  bab,  mun,  man,  mib 
is  not  beyond  doubt.    The  final  n  and  b  in  these  forms  may  stand 
for  the  infixes  ni  and  bi,  indicating  the  object,  which  in  Semitic 
often  remain  untranslated. 

The  second  volume  is  a  model  grammar.  The  contents  and 
the  arrangement  are  on  the  whole  the  same  as  in  the  former. 
The  results  are  presented  in  a  lucid  and  brief  way,  without  being 
encumbered  by  discussions  which  require  a  knowledge  of  cunei- 
form. Each  paragraph  is  illustrated  by  a  few  examples,  with 
omission  of  the  sources.  The  few  selections  from  Sumerian 
literature  have  an  interlinear  literal  translation,  with  notes  re- 
ferring to  the  paragraphs  under  consideration.  It  also  contains 
a  glossary. 

The  author's  assertion,  in  the  preface  to  the  first  volume,  that 
the  results  presented  in  his  grammar  are  based  upon  his  own 
investigations,  without  having  been  influenced  by  opinions  of 
other  scholars,   strikes  one  as  singular.     We  do  not  doubt  his 
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assertion,  though  we  cannot  understand  how  he  knows  of  the 
achievements  of  Thureau-Dangin,  to  whom,  as  pioneer  of 
Sumerological  research,  the  present  first  volume  is  dedicated.  As 
a  matter  of  fact,  there  is  not  the  least  reference  to  any  scholar  in 
the  whole  book.  Langdon's  grammar  is  of  course  ignored.  It  is 
a  new  departure  in  scientific  research.  It  was  customary  to  credit 
scholars  with  the  results  of  their  studies,  even  if  the  author 
subsequently  arrived  at  the  identical  results. 

Die  Namen  der  K'drperteile  im  Assyrisch-Babylonischen.  Eine 
lexikalisch-etymologische  Studie.  Von  Harri  Holma. 
Leipzig:    Otto  Harrassowitz,  1911.     pp.  xix+183. 

The  present  volume  is  one  of  the  most  valuable  contributions 
to  Semitic  philology  made  in  the  last  decade.  Its  author,  a 
Helsingfors  scholar,  investigates  the  names  of  the  parts  of  the 
body  in  the  Babylonian-Assyrian  literature.  He  compares  them 
with  those  in  all  other  Semitic  languages  and  frequently  also 
with  those  in  Egyptian,  Coptic,  and  other  idioms.  The  literature 
in  which  these  names  occur,  their  ideograms  and  the  various 
views  concerning  their  meanings,  are  thoroughly  discussed.  The 
introduction  is  highly  suggestive.  The  bibliography  and  the 
indices  are  useful.  A  special  feature  of  this  work  is  a  German- 
Assyrian  glossary.  Thus  it  is  in  every  respect  a  splendid  lexical- 
etymological  study,  and  it  will  take  an  honourable  place  among 
the  prominent  works  on  comparative  philology. 

However,  this  subject  is  not  only  of  importance  philologically. 
It  is  also  in  other  respects  of  great  interest.  In  the  first  place,  it 
touches  a  problem  of  ethnology.  We  find  that  the  names  of  the 
head,  eye,  nose,  mouth,  lip,  ear,  heart,  &c,  are  in  all  Semitic 
languages  identical.  Therefore,  it  is  evident  that  these  names 
date  from  a  prehistoric  time  when  the  Semites  still  formed 
a  united  ethnological  group.  Seeing  that  many  of  them  are 
identical  with  those  of  Egypt,  we  may  conclude  that  they  had 
already  existed  when  the  Egyptians  separated  themselves  from 
the  common  home  of  the  Semites  and  Hamites,  and  migrated  to 
the  West. 
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It  further  involves  a  problem  of  anthropology,  the  acquisition 
of  speech  by  primitive  man.  In  his  first  reflections  on  his 
relation  to  nature,  his  own  body  was  the  nearest  field  of  experi- 
ment. The  functions  of  the  members  of  his  own  body  were  the 
first  actions  which  attracted  his  attention.  They  must  have  been 
known  to  him  in  the  earliest  state  of  his  development.  Hence, 
in  Semitic,  as  in  all  other  languages,  they  represent  the  oldest 
stock  of  human  speech.  The  oldest  linear  measures  are  designated 
by  all  nations  by  members  of  the  human  body.  Seeing  in  all 
things  of  nature  reflections  of  his  own  being,  primitive  man 
designated  inanimate  objects  by  the  names  of  parts  of  his  own 
body,  as,  for  instance,  //  abulli  '  the  mouth  of  the  gate ',  resh  jiari 
'  the  head  of  the  river ',  lishan  girri  '  the  tongue  of  the  fire ',  appu 
isi  'the  nose  of  the  tree',  &c.  Similar  traces  of  anthropomorphisms 
are  found  in  all  languages.  The  primitive  origin  of  these  names  is 
best  seen  in  a  great  number  of  prepositions  which  originally  were 
names  of  the  parts  of  human  body,  in  construct  state,  as  muh 
'  upon '  (crown  of  the  head),  kirib  '  in '  (the  intestines),  &c,  &c. 
It  is  a  peculiarity  of  the  Semites  to  express  abstract  ideas  by 
concrete  things. 

From  an  anthropological  point  of  view  it  is  interesting  to 
notice  that  the  Semites  did  not  distinguish  between  the  upper 
and  lower,  front  and  back  extremities.  They  did  not  coin 
special  names  for  the  fingers  and  the  toes.  The  same  is  true 
of  other  languages.  They  date  from  a  time  when  man  did  not 
distinguish  between  biped  and  quadruped  beings.  The  dis- 
tinction between  the  names  of  the  members  of  the  human  body 
and  those  of  animals  belongs,  as  was  recognized  long  ago,  to 
a  later  period. 

From  the  names  of  the  various  parts  of  the  body  we  may 
infer  that  the  Babylonians,  previously  to  the  time  of  the  cunei- 
form records,  that  is,  in  a  prehistoric  age,  had  a  relatively  good 
knowledge  of  anatomy.  The  same  must  be  true  of  the  other 
Semites.  It  will  explain  the  fact,  in  the  opinion  of  the  present 
writer,  that  the  Rabbis  possessed  an  exact  knowledge  of  animal 
anatomy,  as  especially  seen  in  the  Tractate  Hulin.    This  problem 
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naturally  involves  the  question  concerning  the  age  of  Babylonian 
medicine. 

Seeing  that  the  names  of  the  parts  of  the  body  had  their  origin 
in  a  primitive  age,  we  find  an  explanation  for  the  singular  fact  that 
many  of  them,  which  must  have  attracted  the  first  attention  of 
primitive  man,  are  biliteral,  as  pu  '  mouth ',  idu  '  hand ',  damn 
'  blood ',  &c.  They  belong  to  a  time  when  the  Semitic  tri- 
radicalism  had  not  yet  been  developed.  It  is  also  noteworthy  that 
none  of  the  primitive  names  are  formed  with  prefixes.  The  suffix 
dnu  in  lishanu  '  tongue ',  and  girdnu  '  throat ',  &c,  was  added  in 
a  later  age. 


Babylonian  Records  in  the  Library  of  J.  Pierpont  Morgan, 
Parts  I,  II. 

Babylonian  Business  Transactions  of  the  first  millennium  B.C. 
By  Albert  T.  Clay,  Ph.D.,  William  M.  Laffan  Professor 
of  Assyriology  and  Babylonian  Literature,  Yale  University. 
New  York,  mcmxii.  pp.  49,  plates  of  autographed  texts  50, 
heliotype  reproductions  IV. 

Legal  Documents  from  Erech,  dated  in  the  Seleucid  Era  (312-65 
B.C.),  by  Albert  T.  Clay,  Ph.D.,  LL.D.,  William  M.  Laffan 
Professor  of  Assyriology  and  Babylonian  Literature,  Yale 
University.  New  York,  mcmxiii.  pp.  89,  plates  of  autograph 
reproductions  50,  heliotype  reproductions  VII. 

Professor  Clay,  who  for  many  years  has  been  engaged  in 
augmenting  the  material  of  cuneiform  inscriptions  at  our  disposal 
by  publishing  several  highly  valuable  volumes  of  business  and 
legal  documents  from  the  Cassite  and  neo-Babylonian  periods  in 
the  Museum  of  the  University  of  Pennsylvania,  has  again  placed 
scholars  under  obligation  by  making  accessible  a  large  number  of 
Babylonian  records  of  the  Morgan  Library  Collection.  The 
documents  published  in  the  present  volumes  cover  a  period  of 
six  hundred  years  (743-139),  at  least,  with  the  exception  of  the 
first  two  numbers  in  the  first  volume  which  the  author  for 
VOL.  V.  U  u 
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palaeographic  considerations  rightly  assigns  to  Nabuchadnezzar  I 
(about  1 1 50  B.C.).  The  following  two  numbers  are  dated  in  the 
tenth  and  thirteenth  year  of  Nabu-shum-ishkun.  Historians 
generally  assign  to  this  king,  the  predecessor  of  Nabu-nasir, 
a  reign  of  six  years  (753-748).  The  author,  therefore,  contends 
that  the  number  of  years  which  this  king  reigned  must  be 
increased  at  least  to  thirteen.  This  date  is  now  indeed  given 
by  Johns  {Ancient  Babylonia,  19 13,  p.  114).  Seeing,  however, 
that  palaeographically  these  texts  may  just  as  well  belong  to  the 
tenth  century,  as  there  is  no  great  difference  between  them  and 
those  of  Nabuchadnezzar  I,  it  is  possible  to  assign  them  to  the 
reign  of  Nabu-shum-ishkun  I,  who  was  a  contemporary  of  the 
Assyrian  kings  Adad-nirari  III  and  Tukulti-Ninib  II  (911-885). 

The  first  volume  consists  of  an  introduction,  an  index  of 
proper  names,  a  catalogue,  and  102  documents.  The  latter  are 
for  the  most  part  personal  contracts  :  land  titles,  rental  of  houses, 
sales  of  slaves,  promissory  notes,  mortgages,  assignments  of 
obligations  and  agreements  on  oath  to  perform  certain  duties. 
The  first  28,  as  well  as  other  texts,  belong  to  the  class  known  as 
1  Temple  Administrative  Archives  '.  These  contain  principally 
payments  to  individuals  in  the  Temple  service,  or  are  receipts  for 
expenditures  made  in  the  interests  of  the  Temple. 

From  the  names  of  the  places  which  are  mentioned  in  the 
documents  we  learn  their  provenance.  Twenty  came  from  Baby- 
lon, twelve  from  Borsippa,  ten  from  Dilbat,  three  from  Sippar, 
two  from  Nippur,  one  from  Cutha,  and  one  from  Erech.  Several 
others  came  from  less  known  localities.  Nos.  2-28  do  not 
contain  any  reference  to  the  place  where  they  were  written.  But 
they  are  said  to  have  been  found  at  Senkereh,  the  ancient  Larsa, 
in  South  Babylonia. 

The  chief  value  of  the  texts  from  the  early  period  is  of  a 
palaeographic  character,  because  they  are  the  first  published 
documents  of  the  age  they  represent.  The  oldest  Babylonian 
document  from  this  period,  hitherto  known,  dates  from  the  reign 
of  Shalmaneser  V.  They  are  valuable  also  on  account  of  the 
foreign   names   contained    in  them,   many   of  which    are  West 
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Semitic.  We  notice  that  in  No.  26,  7,  the  name  Skamash-la-sha-da- 
is  to  be  read  Shamash-ia-da- .  The  other  West  Semitic  name 
Ma?i-nu-ia-da-  {ibid.,  8,  14)  is  omitted  in  the  index. 

The  author  is  evidently  right  in  identifying  Nabu-mukin-zer, 
of  No.  22,  with  the  name  of  the  king  Ukin-zer,  in  the  Babylonian 
King  List  A.  This  identification  has  already  been  made  by 
Rogers  ( Cuneiform  Parallels,  Chronological  Table).  But  Rogers 
does  not  seem  to  have  known  of  this  text,  as  it  is  dated  in  the 
fourth  year  of  this  king's  reign,  and  he  nevertheless,  in  accordance 
with  the  King  List,  assigns  to  Nabu-mukin-zer  a  reign  of  three 
years.  Johns  (I.e.,  p.  114)  does  not  accept  this  identification, 
and  thinks  it  probable  that  this  king  was  the  predecessor  of 
Nabu-shum-ishkun  II,  a  suggestion  which  the  author  also  con- 
siders possible,  though  hardly  probable. 

Nos.  23-8  are  dated  by  the  years  of  the  king's  reign 
without  containing  the  king's  name.  Are  there  palaeographic 
considerations  which  determined  the  author  to  place  them  after 
Nabu-mukin-zer?  The  date  of  No.  23  seems  remarkable.  It 
contains  after  shattu  4  (kam)  sha  s/iarri,  mu  (hardly  zir)  nu 
tuk  u.  Is  it  to  be  read  shama  la  ishu(u),  and  does  it  mean  '  in 
the  fourth  year  of  the  king  who  has  no  name '  ?  The  author 
assigns,  with  a  question-mark,  No.  87  to  Darius  II,  the  successor 
of  Artaxerxes  I.  But  it  is  quite  impossible,  as  this  tablet  is  dated 
in  the  twenty-ninth  year  of  Darius  (cf.  line  4)  and  Darius  II 
reigned  only  twenty-one  years  (424-404).  Besides,  the  title 
'  king  of  Babylon '  was  never  borne  by  Xerxes'  successors. 

The  author  calls  special  attention  to  No.  98,  which  is  dated 
at  Erech,  190  B.C.  It  contains  no  less  than  fifteen  names 
compounded  with  Anu,  indicating  that  the  worship  of  this  deity 
seems  to  have  predominated  in  this  city  to  the  very  latest  period. 
This  phenomenon,  however,  is  not  altogether  surprising,  as  we 
already  know  of  a  contract  of  the  reign  of  Seleucus  II,  dated  at 
Erech,  which  contains  sixteen  names  compounded  with  Anu  (see 
K.B.,  IV,  p.  313  ff.),  and  since  it  was  customary  in  that  period  to 
name  the  child  after  his  grandfather,  the  same  names  were  bound 
to  reappear  again  and  again.     What  we  find  more  remarkable  is 

U  U2 


650  THE    JEWISH    QUARTERLY    REVIEW 

the  fact  that  the  name  of  Anu  is,  without  exception,  written  with 
the  sign  for  the  number  sixty.     This  writing  is  never  found  in 
historical  and  religious   inscriptions,  and   occurs  only  twice   in 
proper  names,  in  the  reign  of  Cyrus,  dated  at  Erech  (see  ibid., 
p.  268),  and  in  that  of  Darius  (see  Tallqvist  (Babyl.  Namenbuch). 
The  representation  of  Anu  by  the  number  sixty  designates  him  as 
the  highest  God.     The  documents  of  the  second  volume  contain 
sixty-nine  names  compounded  with  Anu,  borne  by  more  than  seven 
hundred  persons,  and  in  all  of  them  Anu  is  invariably  written  with 
the  same  sign.    This  large  number  can  hardly  find  its  explanation 
in  the  fact  that  Anu  was  the  chief  god  of  this  city.     We  do  not 
proportionally  find  so  many  names  compounded  with  Shamash 
in  Sippar  or  with  Marduk  in  Babylon.     Only  the  future  can  tell 
whether  Anu  was  so  conspicuous  in  proper  names  in  the  pre- 
Seleucid  periods.     If  it  should  be  found  that  it  was  not  the  case, 
we  would  be  compelled  to  assume  that  the  worship  of  Anu  came 
into  prominence  in  the  Seleucid  era.     The  highest  Babylonian 
god  Anu  was  in  all  probability,  as  we  shall  farther  see,  identified 
with   the   highest   Greek   god   Zeus,   whose  cult  may  have  pre- 
dominated under  the  Seleucids.     The  remarkable  fact  that  we 
do  not  find  the  well-known  temple  E-an-na  in  these  texts,  but 
instead  we  meet  with  the  names  Esh-gal and  Bit-risk  'the  temple 
of  the  chief '  (?),   indicates  a  certain  change  or  reform   in  the 
religious  institutions  of  Erech. 

The  second  volume  contains  an  introduction,  indices  of  proper 
names,  a  catalogue,  and  fifty-six  contracts  with  nine  transliterations 
and  translations  of  selected  texts.  The  documents,  with  only  a  few 
exceptions,  are  identified  with  the  Temple  or  Temple  property  and 
income.  The  stipulation  that  it  is  Temple  property,  in  the  assign- 
ments of  rights  and  transfers,  indicatesthat  the  documents  belonged 
to  the  Temple  archives.  Nineteen  of  these  documents  refer  to  the 
assignments  of  rights  to  receive  the  offerings  made  to  temples  or 
shrines  at  Erech.  The  fact  that  these  documents  belonged  to  the 
Temple  archives  explains,  in  the  writer's  opinion,  the  complete 
absence  of  Hebrew  names,  though  there  undoubtedly  existed 
a  great  Jewish  community  in  Erech,  as  in  all  Babylonian  cities. 
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The  pious  Babylonian  Jews  had  of  course  not  the  least  connexion 
with  the  temples. 

The  Greek  names  in  these  documents  are  philologically  and 
historically  of  high  importance.  They  seemingly  show  that  there 
were  a  number  of  Greeks  at  Erech.  In  a  few  instances,  however, 
we  find  that  these  '  Greeks '  were  of  Babylonian  extraction  ;  for 
example,  An-ti--i-ku-su  (Antiochus)  was  grandson  of  Anu-baldt- 
st(-ikbi;  Di-i-pa-ni-  (Diophanes)  was  grandson  of  Kidin-Anu ; 
Ni-ik-ar-qu-su  (Nikarchos)  was  son  of  AKutit,  &c.  In  a  few 
cases  we  find  that  Babylonians  assumed  a  second  Greek  name. 
If  we  may  judge  from  a  few  instances,  it  seems  that  the  assumed 
Greek  names  were  not  taken  at  random,  but  corresponded  more 
or  less  to  their  Babylonian  names.  A  personal  name  compounded 
with  the  name  of  a  deity  indicates  that  its  bearer  was  under  the 
special  protection  of  the  same  deity  and  its  servant.  The  bearer 
of  the  name  Ndna-iddin  '  Nana  has  given '  was,  as  it  were,  the 
property  of  this  goddess,  to  whom  he  owed  his  existence.  Nana- 
Ishtar,  the  goddess  of  fertility  and  vegetation,  was  no  doubt 
identified  with  Demeter,  the  Greek  goddess  of  fertility  and 
vegetation.  We  indeed  find  that  the  bearer  of  the  name 
Nana-iddin  assumed  a  Greek  name  Di-me-ti-ri-ia  (Demetrios) 
'belonging  to  Demeter'.  It  is  hardly  a  coincidence  that  a 
certain  Anu-uballit,  the  bearer  of  a  name  compounded  with 
Anu,  assumed  a  Greek  name  Di-i-pa-tit-su  compounded  with 
Dios.  It  seems  to  indicate  that  Anu  was  identified  with  Zeus. 
The  title  reshu  '  the  chief '  par  excellence  may  have  become  an 
equivalent  of  Anu,  the  chief  of  the  gods.  The  temple  Blt-resh 
may  mean,  as  suggested,  'the  temple  of  the  chief.  There 
indeed  occurs  the  name  Ardi-resh  'servant  of  the  chief'.,  as 
variant  of  Ardi-Bit-resh.  Hence,  the  bearer  of  the  name  Anu- 
baldt-su-ikbi  'Anu  has  commanded  that  he  should  live',  may 
have  assumed  the  Greek  name Ki-ip-lu-u  (Kephalaios)  'belonging 
to  the  chief.  The  name  Di--du-ur-e-su  (Diodoros)  may  be 
a  translation  of  Kishti-Anu  or  Nidinti-Anu  'gift  of  Anu', 
Di--pa-ni-  (Diophanes),  of  Nur-Anu  'light  of  Anu',  Di--ki- 
te-e-su  (Diokedes),  of  Kidifi-Anu  '  charge  of  Anu ',  &c.     These 
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suggestions,  however,  do  not  involve  the  question,  whether  the 
Babylonians  were  imbued  with  Greek  culture.  We  must  bear  in 
mind  that  all  the  persons  in  these  texts  were  connected  with  the 
temples.  The  fact  that  many  of  them  had  the  right  to  enjoy 
portions  of  the  Temple  income  seems  to  indicate  that  they  belonged 
to  priestly  families.  Therefore,  some  of  them  may  have  been  well 
acquainted  with  Greek  lore. 


Le  Pris?ne  d'Assarhaddon,  Roi  d'Assyrie,  681-668.  Par  V.  Scheil, 
Membre  de  l'lnstitut,  Directeur  d'Etudes  a  l'Ecole  Pratique 
des  Hautes  Eludes.  Paris  :  £douard  Champion,  1914. 
pp.  56  and  7  plates  of  photographed  texts. 

The  great  French  scholar,  Father  Scheil,  to  whom  Assyriology 
is  so  much  indebted  for  his  numerous  publications  of  cuneiform 
texts  and  valuable  contributions,  again  publishes  in  this  booklet 
several  new  inscriptions  which  historically  and  philologically  are 
of  high  interest.  No.  1  contains  an  historical  inscription  of  the 
king  Esarhaddon,  of  whose  reign  many  details  have  been  hitherto 
unknown.  The  text  of  this  inscription  which  is  given  in  photo- 
graphed reproductions  (plates  1-5),  is  transliterated,  translated, 
and  commented  upon.  In  the  first  column,  Esarhaddon  tells  us 
that  he  was  co-regent  of  his  father  and,  on  the  advice  of  Shamash 
and  Adad,  proclaimed  heir  to  the  throne.  His  father  assembled 
the  royal  house  and  they  took  the  oath  of  allegiance  to  him,  but 
an  evil  spirit  came  upon  them,  and  they  revolted.  In  the  second 
column,  he  informs  us  of  the  defeat  of  his  rival,  and  of  his  care 
for  the  gods  who  assisted  him  in  overcoming  his  foes.  The  third 
column  deals  with  his  campaign  against  Sidon  and  its  confederates. 
Several  towns  in  the  environments  of  Sidon  are  mentioned  here 
for  the  first  time.  In  the  fourth  column  we  are  told  about  the 
subjugation  of  the  Arabs.  Of  special  interest  for  the  history  of 
religion  are  the  names  of  Arabian  deities  :  il"Z>a-a-a,  ihl Nu-ha-a-a , 
dnE-bi-ir-il-lu,  il" A-tar-ku-ru-ma-a-a.  The  last  two  columns 
recapitulate  various  campaigns,  tell  about  the  king's  relations 
with  Elam  and  Gutium,  and   finish  with  the  usual  information 
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about  the  restoration  of  the  palace  ;   the  inscription  is  in  some 
parts  fragmentary. 

There  is  another  inscription  which  involves  a  problem  of  his- 
torical importance.     It  reads  :  'lam  Ashur-e-til-ila?ii-mukin-apli, 
king  of  the  kishshati,  king  of  Assyria,  son  of  Sennacherib,  king 
of  the  kishshati,   king  of  Assyria,   son  of  Sargon,  king  of  the 
kishshati,  king  of  Assyria.'    It  tells  about  restorations  of  temples  of 
Assyria  and  Babylonia.    Seeing  that  the  successor  of  Sennacherib 
was   Esarhaddon,  the  question  arises  :    Who  was   this  Ashur-e- 
til-ilani-mukin-apli  who    claimed   to   be   son   and   successor   of 
Sennacherib  ?     The  author  is  inclined  to  identify  him  with  Esar- 
haddon.      Hugo    Winckler   {Altorient.    Forsch.,    II,    pp.    53-9; 
183-6)  has  already  identified  Ashnr-e-til-ilani-itkin(-in)-ni  (III  R, 
16,  2.  9)  and  Ashur-e-til-?nukin-apli  {ibid.,  16,  8)  with  the  latter. 
But  it  is  hard  to  believe  in  this  identification.     We  would  have 
to  assume  with  Winckler  that  the  original  name  of  this  king  was 
Ashur-ah-iddina,  who  according  to  the  will  of  his  father  was  to  be 
named  when   he  became  king  Ashiir-etil-niukin-apli,  that,  as  a 
matter  of  fact,  on  his  accession  he  assumed  the  name  Ashnr- 
etil-ilaiii-mukin-apli ;    in    official    documents,    however,    he    was 
called   Ashur-etil-ilani-tikin-ni,   and   as    soon   as   he   was   firmly 
established    on    his    throne    he    assumed    his     original    name 
Ashur-ah-iddina.      Winckler's    contention    that    Esarhaddon    as 
Ashur-e-til-ilani-ukin-ni  did  not  bear  the  title  'king  of  the  kish- 
shati', as  this  title  was  a  special  designation  of  the  rulers  of 
Harran  which  at  that  time  was  in  possession  of  his  brother,  the 
rival  king,  would  be  disproved  by  our  inscription,  in  which  he 
is  named  'king  of  the  kishshati'.      Its  contents  show  also  that 
it  was   not  written  at  the  time  of  this   king's  accession,  as  it 
enumerates  restorations  of  temples   in  Assyria  and   Babylonia. 
May  we  assume  that  Ashiir-e-til-ilani-mnkin-apli  was  the  name  of 
a  brother  of  Esarhaddon  who  maintained  himself  as  rival  king  for 
a  considerable  time  ? 

Another  interesting  inscription  is  a  prism  of  Sin-shar-ish-kun, 
the  last  king  of  Assyria,  of  whom  hitherto  very  little  was  known. 
It  deals  with  the  building  of  a  temple  for  Nabu  and  his  consort 
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Tashmetu.     The  text  is  given  in  autography  with  transliteration 
and  translation. 


Urkunden  des  allbabylonischen  Zivil-  und  Prozessrechts.    Bearbeitet 
von    M.    Schorr.     ( Vorderasiatische  Bibliothek.)     Leipzig : 

J.  C.  HlNRICHS'SCHE  BUCHHANDLUNG,  IQI3.       pp.  618. 

The  substantial  contents  of  the  present  work  correspond 
to  its  voluminous  appearance.  The  author  has  made  a  special 
study  of  old  Babylonian  legal  documents  and  published  valuable 
contributions  to  this  branch  of  literature,  and,  therefore,  may  be 
looked  upon  as  authority  on  this  subject.  The  present  volume 
deals  with  a  selection  from  the  old  Babylonian  legal  documents 
of  the  period  of  the  Hammurabi  dynasty,  consisting  of  various 
categories.  Each  category  is  treated  separately,  and  has  a  general 
introduction  in  which  the  whole  material  is  surveyed.  The 
transliterations  and  translations  of  the  documents  are  frequently 
accompanied  by  brief  notes  which  deal  with  linguistic  and 
antiquarian  matters.  Each  document  is  headed  by  a  note  con- 
taining information  about  its  provenance,  first  editor  and  its 
contents.  The  documents  are  divided  into  three  main  sections : 
family  laws,  such  as  marriage  and  divorce,  laws  of  obligations, 
such  as  loans,  and  lawsuits.  Each  main  section  is  again  divided 
into  subdivisions.  The  conclusions  drawn  from  the  various 
documents  are  given  and  thoroughly  discussed  in  the  subdivisions. 

It  is  quite  natural  that  the  norms  laid  down  in  the  Code 
of  Hammurabi  should  form  the  key  to  the  interpretation  of  these 
documents.  The  vast  number  of  Babylonian  contracts  would 
be  incomprehensible,  if  there  had  not  been  already  in  the  most 
remote  period  a  general  law,  that  the  validity  of  every  transaction 
rests  upon  a  written  document  attested  by  witnesses.  But  it 
is  due  to  the  character  of  a  legal  code  that  it  does  not  regulate 
all  practical  questions  of  legal  procedure  and  commercial  inter- 
course. These  regulations  can  be  gleaned  only  from  the  legal 
documents.  The  relation  of  the  latter  to  the  Babylonian  Code 
is  somewhat  similar  to  that  of  the  Talmud  to  the  biblical  laws. 
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A  comparison  between  the  Code  and  the  documents  also  shows 
a  contrast  between  theory  and  practice.  We  see  that  the  codifi- 
cation of  the  laws  by  Hammurabi  was  influenced  by  the  older 
legal  procedure,  and  that,  owing  to  social  changes,  the  laws  have 
undergone  modifications  in  a  later  period.  These  problems  are 
discussed  in  the  introductions  to  the  divisions.  Each  of  them 
is  headed  by  a  reference  to  a  section  of  the  Code  the  regulations 
of  which  are  put  into  practice  in  the  transactions. 

Of  immense  value  is  the  general  introduction  to  this  work. 
It  describes  at  length,  under  several  headings,  the  literature  of 
old  Babylonian  jurisprudence,  the  various  names  by  which  the 
documents  are  designated  in  the  cuneiform  inscriptions,  their 
form  and  depositories,  script  and  language,  their  schematic 
character,  the  oath  formulae  in  the  documents,  the  witnesses, 
the  seals  and  the  dates.  A  useful  addition  to  this  work  are  the 
Babylonian  and  Sumerian  glossaries  and  all  the  dates  of  the 
Hammurabi  period.  It  is  a  work  of  high  merit  in  every  respect 
and  will  prove  exceedingly  useful  to  students  who  are  interested 
in  the  Babylonian  legal  literature. 


Das  Priester-  und  Beamtentum  der  altbabylonischen  Kontrakte. 
Mit  einer  Zusammenstellung  samtlicher  Kontrakte  der  I. 
Dynastie  von  Babylon  in  Regestenform.  Ein  Beitrag  zur 
altbabylonischen  Kulturgeschichte  von  Dr.  phil.  et  theol. 
Ernest  Lindl,  ao.  Professor  an  der  Universitat  Munchen. 
(Studien  zur  Geschichte  und  Kultur  des  Altertums.  Zweiter 
Erganzungsband.)  Paderborn  :  Ferdinand  Schoningh, 
1913.     pp.  514. 

If  the  main  contents  of  this  work  had  not  been  an  afterthought, 
the  author  would  have  reversed  its  titles  and  called  it :  A  Classifi- 
cation of  all  legal  documents  of  the  time  of  the  First  Babylonian 
dynasty  with  a  special  reference  to  the  priesthood  and  officialdom. 
It  is  exactly  what  this  book  does.  The  classification  takes  up 
about  four  hundred  pages,  while  that  of  the  priesthood  and 
officialdom  is  dealt  with  on  about  eighty  pages.     The  latter  are 
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of  course  of  no  small  importance  for  Babylonian  history  and 
religion.  Seeing,  however,  that  these  names  have  already  been 
mentioned  in  the  former  classification,  an  index  might  have  served 
the  same  purpose. 

This  work  is  on  the  whole  and  in  details  a  valuable  contribu- 
tion to  Assyriological  studies.  It  puts  the  entire  material  of  the 
Old  Babylonian  contracts  of  the  Hammurabi  period,  extant  at 
present,  at  the  student's  disposal.  It  will  be  a  useful  help  to 
those  who  are  not  thoroughly  acquainted  with  the  various  kinds 
of  Old  Babylonian  cursive  writing. 

It  briefly  presents  the  contents  of  each  document,  the  names 
of  the  contracting  parties  and  of  the  witnesses,  the  deities  in 
the  oath  formulae,  the  place  of  the  transaction  and  the  dates. 
The  arrangement  was  intended  to  be  chronological.  But  after 
a  small  part  had  been  printed,  new  publications  made  their 
appearance,  and  the  author  deemed  it  advisable  for  the  sake  of 
completeness  to  make  addenda.  The  same  happened  several 
times.  By  this  interruption  of  the  chronological  order,  for  which 
the  author  is  not  responsible,  the  survey  of  the  material  is  some- 
what laborious.  In  undated  documents,  the  author  always  refers 
to  other  documents  which  are  dated,  where  the  identical  names 
occur,  and  we  thus  learn  to  what  period  the  former  belong. 
Especially  useful  are  the  many  transliterations  and  translations 
of  technical  legal  terms. 

Interesting  is  the  historical  Appendix  (chapter  VI),  in  which 
the  author  investigates  the  thirty  years  Isin  era  of  Rim-Sin  or 
Eri-Aku,  the  contemporary  of  Hammurabi.  Among  others,  the 
author  contends  that  Warad-Sin  and  Rim-sin  are  identical,  and 
not  brothers,  as  generally  believed.  As  king  of  the  Sumerian 
city  Larsa,  his  name  was  written  ideographically  Warad-Sin,  while 
after  the  conquest  of  the  Semitic  city  Isin,  his  name  was  written 
syllabically  Ri-im-Sin  or  Ri-im-Aku. 

Zur  Gvtterlehre  in  den  altbabylonischen  Konigsinschriften.  Mit 
einem  ausfiihrlichen  Register  der  auf  die  Gotterlehre  beziig- 
lichen  Stellen.     Von  Dr.  P.  Tharsicius  Paffrath,  O.F.M., 
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Lector  der  Theologie.     {Siudien  zar  Geschichte  und  Kuliur 

des  Altertums.    Sechster  Band,  5.  und  6.  Heft.)    Paderborn  : 

Ferdinand  Schoningh,  19 13.     pp.  226  and  8  illustrations. 

A  work  of  this  kind  has  been  a  desideratum  for  a  long  time. 

It   may   be   designated  as   a   prolegomena   to   a   history  of  the 

Babylonian  religion,  though  not  in  the  full  sense  of  the  term, 

as    the    material    upon    which    this    investigation    rests   is    not 

complete.     The  post-Hammurabi  literature  ought  to  have  been 

consulted  as    well.       New    discoveries     of    earlier     Babylonian 

documents  may   of  course   lead  to  different  conclusions.      But 

in  the  present  state  of  the  science,  it  tells  us  everything  we  want 

to   know   about   the   position,   attributes,    and  mutual   relations 

of  the  various  deities  from  the  earliest  Babylonian  times  down 

to  the  Hammurabi  dynasty.     It  thus  presents  a  vivid  picture  of 

the  development  and  formation  of  the  Babylonian  pantheon. 

Of  special  interest  is  the  chapter  which  investigates  the 
positions  of  Anu  and  Enlil  in  ancient  Babylonia.  The  former, 
the  highest  god  of  the  Babylonians,  does  not  occur  in  historical 
inscriptions  of  Lagash  previous  to  the  time  of  Urukagina.  From 
this  fact,  the  author  concludes  that  the  introduction  of  Anu's  cult 
was  due  to  a  political  change,  the  conquest  of  Lagash  by 
Lugalzaggisi  who  was  king  of  Erech,  the  centre  of  Anu's  cult, 
in  South  Babylonia.  If  the  author  is  right,  we  have  also  here, 
as  in  the  case  of  Marduk,  an  example  how  religious  conceptions 
are  influenced  by  political  changes.  The  fact,  that  the  elevation 
of  Anu  remained,  theoretically  at  least,  permanent  in  Lagash  and 
throughout  Babylonia,  would  indicate  that  the  rule  of  Erech  lasted 
for  a  considerable  period.  According  to  these  conclusions,  Radau 
(Sumerian  Hymns  and  Prayers  to  God  Ninibs  Introduction)  is 
evidently  wrong  in  regarding  the  age  of  Anu  as  prehistoric. 

Of  interest  is  also  the  author's  conclusion,  that  in  ancient 
Babylonia  the  prevailing  tendency  was  multiplication  and  not 
reduction  of  the  deities.  Then,  the  question  whether  there  were 
monotheistic  tendencies  in  the  Babylonian  religion,  will  have  to 
be  answered  in  the  negative.  However,  we  must  remember  that 
the  tendency  to  the  multiplication  of  gods  was  the  result  of 
political   conditions.      Ancient    Babylonia    consisted    of    many 
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independent  localities.  Each  of  them  was  anxious  to  be  on 
good  terms  with  all  the  personified  powers  of  nature.  Therefore, 
each  town  erected  temples  and  shrines  to  these  deities  and 
worshipped  them  under  different  names.  As  soon  as  the  country 
was  united,  it  was  natural  that  the  process  of  multiplication  should 
give  way  to  that  of  reduction.  In  a  united  Babylonia,  each 
phenomenon  of  nature  ought  to  have  been  represented  by  a 
single  deity.  Hence,  triplets  or  duplicates  logically  had  not  the 
least  right  of  existence.  Theoretically  there  may  have  been, 
in  a  later  age,  a  tendency  to  the  reduction  of  gods ;  practically, 
however,  it  was  checked  by  the  priests  of  the  superfluous  deities. 

Les  Letires  de  Ha,77imurapi  a  Sin-idinnam.  Transcription,  Tra- 
duction et  Commentaire.  Par  F.  Charles  Jean,  Professeur 
de  Sciences  Bibliques.  Prece"dees  d'une  Etude  sur  deux  carac- 
teres  du  style  Assyro-Babylonien.  Paris  :  Victor  Lecoffre, 
1913.     pp.  280. 

The  letters  of  Hammurabi  are  historically  of  peculiar  interest, 
as  they  present  the  great  Babylonian  legislator  as  administrator 
of  his  empire,  and  show  the  justification  of  his  claim  as  being 
'king  of  righteousness '.  He  personally  supervised  and  controlled 
all  departments  of  his  government.  They  also  demonstrate  the 
effective  supervision  which  he  exercised  over  the  decisions  of  the 
courts  in  districts  which  were  situated  at  some  distance  from  the 
capital.  From  these  letters  which  are  addressed  to  a  high  official 
who  was  in  all  probability  governor  of  Larsa,  in  South  Babylonia, 
we  may  infer  that  Hammurabi  stood  in  correspondence  with  all 
the  governors  of  his  empire,  and  was  interested  in  the  minutest 
affairs  of  all  his  subjects. 

The  present  volume  contains  fifty-five  letters  of  Hammurabi 
in  transliteration  and  translation  arranged  according  to  the 
subjects.  These  letters  had  already  been  published  in  1898- 1900 
by  L.  W.  King,  with  transliterations  and  translations,  in  his  book 
The  Letters  and  Inscriptions  of  Hammurabi,  London.  Seeing 
that  King's  book  had  been  published  before  the  Code  of 
Hammurabi  was  discovered  and  before  a  great  many  documents 
of  the  Hammurabi  period  were  edited,  one  naturally  expects  to 
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find  in  a  recent  publication  of  the  same  subject  some  improve- 
ments on  the  previous  edition,  since  the  author  declares  :  '  Notre 
traduction  est  faite  directement  sur  le  texte  cuneiforme '  (p.  75). 
In  comparing  letter  by  letter  the  text  with  both  transliterations 
and  translations,  the  present  writer  was  rather  disappointed  in 
this  respect.  He  found  that  both  are  identical  to  the  minutest 
details.  The  author,  however,  is  not  to  blame  for  having  accepted 
King's  rendering  of  the  contents  after  having  convinced  himself 
of  its  exactness  by  a  comparison  with  the  original.  But  we  are 
surprised  to  find  that  the  author  everywhere  accepted  King's 
reading  of  proper  names,  which  is  in  many  points  incorrect.  One 
who  deals  with  documents  of  the  Hammurabi  period  ought  to 
make  a  thorough  study  of  proper  names,  and  especially  consult 
Ranke's  work  Early  Babylonian  Personal  Names.  The  author 
reads  with  King  :  Ana-mi-ni-shu-e-mid,  Mi-ni-Shamash,  Mi-ni-Sin, 
Mi-ni-Mar-tu,  without  knowing  that  mi-ni  in  these  names  is  to  be 
read  silli{-li) ;  Ilu-ka-Sin,  Ilu-ka-Shamash,  E-nu-ka-Isktar,  instead 
of  Ilu-bi-Sin,  Ilu-bi-Shamash,  E-til-bi-Ishtar,  without  being  aware 
of  the  fact  that  KA  in  these  names  is  an  ideogram  for  pu  '  mouth  ' 
and  frequently  changes  with  bi  Shum-ma-an-la-ilu,  instead  of 
Shum-ma-ilii-la-ilu,  A-ni-ellati  for  A-li-ellati,  Ma-sha-tum  for 
Ma-ia-lum,  which  is  of  course  identical  with  Hebrew  nnro 
'  gift '.  He  even  reads  with  King  A-bu-um-zva-ga  . . . ,  without 
knowing  that  the  name  A-bu-um-wa-kar  often  occurs  in  the 
Hammurabi  period.  That  the  author  mistook  Babylonian  LI 
for  the  Roman  numerals  51  (p.  130,  10)  may  be  due  to  absent- 
mindedness.  The  misprints  in  the  registration  numbers  make 
a  comparison  of  the  letters  with  the  cuneiform  text  somewhat 
laborious. 

However,  in  spite  of  these  inaccuracies,  the  book  is  not  with- 
out merits.  From  numerous  foot-notes  containing  well-known 
facts,  we  may  infer  that  the  book  was  written  for  non-Assyriologists, 
evidently  for  students  of  theology,  who  are  interested  only  in  the 
contents,  not  in  the  proper  names.  It  contains  also  a  useful 
description  of  the  style  of  the  cuneiform  literature  of  both 
Babylonians  and  Assyrians. 
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Le  Code  de  Hamourabi,  et  ses  Origines.  Apercu  sommaire  du 
Droit  chaldeen  par  Dominique  Mirande,  President  de 
Chambre  Honoraire  a.  la  Cour  d'Appel  de  Paris.  Paris  : 
Ernest  Leroux,  1913.     pp.  84, 

The  present  work  consists  of  four  discourses  delivered  with 
French  esprit  and  vivacity.  The  first  discourse,  entitled  '  The 
Prehistoric  Chaldaea',  discussed  various  theories  concerning  the 
geological  periods,  the  origin  of  human  race  and  other  philo- 
sophical topics.  The  second  contains  reflections  on  the  early 
history  of  Shumer  and  Akkad.  The  third  is  called  'A  visit  to 
the  Museum  of  the  Louvre',  which  gives  a  description  of  the 
Code  of  Hammurabi,  of  its  being  discovered  at  Susa,  and  how 
it  was  carried  to  this  city  in  the  twelfth  century  B.C.  by  the  king 
of  Elam,  Shutruk-nahunte,  illustrating  it  by  examples  from  the 
ancient  and  modern  history.  The  fourth  discusses  the  Babylonian 
legal  principles  which  are  illustrated  by  extracts  from  the  Code 
and  other  legal  documents. 

The  work  is  written  for  the  general  reader,  though  for  this 
purpose  it  contains  too  much  erudition.  The  venerable  author 
is  a  former  President  of  the  Paris  Court  of  Appeals,  and  has 
devoted,  as  he  informs  us,  half  a  century  to  the  study  and 
application  of  French  jurisprudence.  The  marvellous  discoveries 
of  recent  years  suggested  to  him  this  work,  for  the  principal 
elements  of  which  he  is  indebted  to  the  lectures  of  the  French 
scholars  Flach  and  Fossey.  Thus  being  an  amateur,  he  is  not 
to  blame  for  some  inaccuracies  and  obsolete  views  found  in  his 
work.  He  places  Sargon  of  Akkad  about  twelve  hundred  or 
one  thousand  years  after  Manishtusu  (pp.  2,  26,  34),  while  the 
latter  actually  was  the  successor  of  the  former.  Sin-idinnam. 
the  governor  under  Hammurabi,  is  identified  by  the  author  with 
the  king  of  Larsa  of  the  same  name.  This  identification  was 
suggested  eighteen  years  ago  by  Father  Scheil  {Revue  Biblique, 
vol.  V,  p.  600  f.),  but  is  now  generally  recognized  as  nigh 
impossible.  The  biblical  name  Amraphel  is  still  explained  as 
a   Babylonian   translation   Ammu-rapaltu   of  the   West    Semitic 
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name  Hammurabi,  an  interpretation  discarded  long  ago.  His 
transliteration  of  Sumerian  words  is  peculiar,  as,  for  example,  who 
would  recognize  in  Kadanjuraki  the  Sumerian  name  Ka-dingir- 
ra-ki  of  Babylon,  or  in  Sin-turki  the  other  Sumerian  name 
Tin-tir-ki  of  this  city  ? 


Le  Palais  de  Darius  I"r.  Simple  notice  par  M.  L.  Pillet, 
Architecte  diplome  par  le  Gouvernement.  Paris :  Paul 
Geuthner,  i  9 14.     pp.  106,  illustrations  32  and  a  map. 

One  might  be  inclined  to  think  that  a  book  which  describes 
the  ruins  of  King  Darius's  palace  should  be  of  interest  only  to 
an  architect,  and  has  no  connexion  with  Semitic  studies.  Yet 
there  is  a  reason  why  a  Semitist  should  also  be  interested  in  the 
architecture  of  this  king's  palace.  The  Book  of  Esther  contains 
a  description  of  some  parts  of  the  palace  of  the  king  Ahasuerus. 
This  palace  was  utterly  destroyed  by  Alexander  the  Great.  If 
the  author  of  this  book  did  not  live  in  the  Persian  period,  as  the 
modern  critics  generally  contend,  he  could  not  have  been 
acquainted  with  the  structure  of  this  palace.  Thus  the  question 
whether  this  book  is  historical  largely  depends  upon  a  com- 
parison of  its  description  with  the  excavated  ruins  of  this  palace. 
Students  who  are  not  acquainted  with  the  work  of  M.  Dieulafoy, 
L'Acropole  de  Suse,  Paris,  1890,  will  find  in  this  work  some  useful 
information  on  the  subject.  However,  the  book  is  especially 
written  for  visitors  to  the  Parisian  Museums,  as  the  author 
declares,  to  give  them  some  information  about  the  history  of 
Susa,  and  not  for  students.  The  author  also  reviews  the  history 
of  the  excavations  at  Susa.  The  book  is  pleasant  reading  and 
instructive.  Interesting  are  its  beautiful  illustrations,  especially 
Nos.  22,  23,  26,  in  which  the  palace  is  presented  in  its  former 
splendour. 

Dropsie  College.  Jacob  Hoschander. 
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